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MORTGAGE AND SECURITY AGREEMENT :;,17ﬁ—"’

THIS INDENTURE, herein referred to as "Mortgage," made
March 20, 1987, by and between LASALLE NATIONAL BANK eF
GHICAGO, a national banking association, having an office at
135 South LaSalle Street, Chicago, Illinois 60690, not person-
ally, bu* as successor Trustee to Exchange National Bank under
the provisions of a deed or deeds in trust, duly recorded and
delivered to said trustee in pursuance of a Trust Agreement
dated May 2, 1273, and known as Trust No. 10-27652-09, herein-
after called “iortgagor," and LINCOLN NATIONAL PENSION
INSURANCE COMPAMY < an Indiana corporation, having its Home
Office at 1300 Scuth Clinton Street, P.0O, Box 1110, Fort Wayne,
Indiana 46801, hereinafter called "Mortgagee,™”

Wi TNESSETH:

THAT, WHEREAS, the Morctgagor is justly indebted to the
Mortgagee upon the installment note hereinafter described in
the principal sum of SIX MILLION.THREE HUNDRED FIFTY THOUSAND
AND NO/100THS DOLLARS (%$6,350,000.00), evidenced by one or more
promissory notes of even date herewith (such note(s) and any
note(s) issued in exchange therefor sr in replacement or sub-
stitution thereof and any modifications thereto are herein
called the "Note") of the Mortgagor of ~ven date herewith, made
payable to the order of and delivered Lo the Mortgagee, in and
by which said Note the Mortgagor promises| tc.pay at the place
designated in said Note, the said principal/sum and interest at
the rate and in installments as provided in s2id Note, with a
final payment of the balance due on the 1st day of April, 1997;

Y Se e DD

THAT, WHEREAS, the Note was executed by Mortgagze, and
LaSalle Nativnal Bank as successor Trustee to ExchargecNational
Bank under ‘frust Agreement dated October 1, 1974 and kiaewn as
Trust No. 10-29531-09% ("Trust No. 10-29531-09"), as Co-hakers,
and Trust No. 10-29531-09 has executed a Mortgage and Security
Agreement of even date herewith (the "Trust No. 10-29531-09
Mortgage") under which real property owned by Trust
No. 10-29531-09 has also been mortgaged to secure to the Note;

- NOW, THEREFORE, the Mortgagor to secure the payment of said
principal sum of money and said interest in accordance with the O%
terms, provisions and limitations of this Mortgage, and of the [
Note secured hereby, and the performance of the covenants and

; ; og
agreements herein contained, by the Mortgagor to be performed, bop)

and also in consideration of the sum of One Dollar ($1.00) in o
hand paid, the receipt whereof is hereby acknowledged, does by @
>




UNOFFIC

& S

o

716 4
‘I

these presents, MORTGAGE, GRANT, REMISE, ALIEN, CONVEY and
WARRANT unto the Mortgagee, its successors and assigns, all
that certain lot, piece or parcel of land (the "Property")
lying and being in the City of Arlington Heights, County of
Cook, and State of Illinois, bounded and described in
Exhibit “"A"™ hereto attached and hereby made a part of this
Mortgage.

TOGETHER WITH all and singular the tenements,
hereditaments, easements, riparian or other rights and
appurtensnces thereunto belonging or in anywise appertaining,
and the wvights of Mortgagor, if any, in all adjacent roads,
ways, streams and alleys; and all of Mortgagor's rights in the
reversion ci reversions, remainder and remainders, rents,
issues and profits thereof (which are pledged primarily and on
a parity with s7id real estate and not secondarily}; and also
all the estate, ¢ight, title, interest, property, claim and
demand whatsoever of the Mortgagor, of, in and to the same and
of, 'in and to every rait and parcel thereof.

TOGETHER WITH all right, title and interest of the
Mortgagor in and to all kuildings, structures and other
improvements now or hereafle: erected, constructed or placed
upon the above described Property including all building equip-
ment and fixtures of every kind and nature (the "Improvements");

TOGETHER WITH all rents, issucs and profits thereof under
present or future leases, or otherwice, which are hereby spe-
cifically assigned, transferred and sel over to the Mortgagee;

TOGETHER WITH all leasehold estate, right, title and inter-
est of Mortgagor in any Ground Lease(s) covering the above de-
scribed Property or any portion thereof, now ur hereafter
existing or entered into, as well as to any attoer_.acquired fee.

TOGETHER WITH a lien and/or security interest-hersby
granted to Mortgagee in all machinery, apparatus, equipment,
fittings, fixtures, whether actually or constructively tctached
to said property and including all trade, domestic and Oinamen-
tal fixtures, and articles of personal property of every-kind
and nature whatsoever (hereinafter collectively called
"pPersonal Property")}, now or hereafter located in, upon or
under said Property or any part thereof and used or useable in
connection with any present or future operation of said
Property and owned by Mortgagor or its beneficiary, including
but not limiting the generality of the foregoing, all heating,

air conditioning, sprinklers, freezing, lighting, laundry, ~}
incinerating and dynamo and generating equipment; engines, E;
J:
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pipes, pumps, tanks, motors, conduits; switchboards, plumbing
and plumbing fixtures; lifting, cleaning, fire prevention, fire
extinguishing, refrigerating, ventilating and comnunications
apparatus; boilers, ranges, turnaces, oil burners or units
thereof; appliances, air-cooling and air-conditioning appara-
tus: vacuum cleaning systems; elevators, escalators; shades,
awnings, screens; storm doors and windows; stoves; wall beds;
refrigerators; cooking apparatus and mechanical equipment, gas
and electric fixtures; partitions, mantels, built~in mirrors,
window shades, blinds, furniture in public spaces, halls and
lobbies, ‘attached cabinets; partitions; ducts and compressors;
rugs and carpets; draperies, furniture and furnishings used in
the operation of the premises; together with all additions
thereto and replacements thereof (Mortgagor hereby agreeing
with respect to all additions and replacements, to execute and
deliver from timz to time such further instruments as may be
requested by Mortoagee to confirm the conveyance, transfer and
assignment of and granting of a security interest in any of the

foragoing) .

TOGETHER WITH any and all right, title and interest of
Mortgagor to the proceeds. ef all insurance in effect with re-
spect to the Premises (hereinafter defined) and to any and all
awards or payments, includinj interest thereon, and the right
to receive the same which may pe made with respect to the
Premises as a result of (a) the cxercise of the right of
eminent domain; (b) the alteraticor of the grade of any street;
of (c) any other injury to, taking #t, or decrease in the value
of, the Premises to the extent of all Zmounts which may be se-
cured by this Mortgage at the date of-feceipt of any such award
or payment by Mortgagee, and of the reasonable counsel fees,
costs and disbursements incurred by Mortgagrse in connection
with the collection of such proceeds, award-o:~ payment, and the
rights of Mortgagor under present or future ccrntracts involving

said Premises.

TOGETHER WITH (a) all of Mortgagor's rights fuirthkes to en-
cumber said Premises for debt unless such encumbrance 45 subor-
dinate to any present or future lease and (b) all of
Mortgagor's rights to enter into any lease that is or may
become subordinate to any mortgage or deed of trust other than

this instrument.

TO HAVE AND HOLD the above described and granted property,
all of which are collectively referred to herein as the
"Premises," (whether now or hereafter acquired) unto the said
Mortgagee, its successors and assigns, forever, for the pur-
poses and uses herein set forth.

81397128
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ARTICLE I

THE_OBLIGATION

1.1, The Indebtedness and Other Matters Secured by this
Mortgage. This Mortgage and all rights, title, interests,
liens, security interests, powers and privileges created hereby
or arising by virtue hereof are given for the purpose of secur-
ing:

{ai  Performance of the obligations, covenants, and agree-
ments contained in the Note and any and all modifications,
extensions) renewals or substitutions thereof;

{b) Payuent of all other sums (including, without limita-
tion, any advances made by Mortgagee for or on account of
Mortgagor not excceding twice the principal sum specified in
the Note) becoming-due or payable under this Mortgage, or any
other instrument (collectively the "Collateral Loan Documents")
given as security for /ch? Note, together with interest thereon
at the maximum rate permitted by applicable law;

(c) Payment of such adfitional sums (not exceeding twice
the principal sum specified 'in.the Note) and interest thereon
which may hereafter be loaned 'to Mortgagor, or its successors
or assigns, by Mortgagee, when evidenced by a promissory note
or notes reciting that they are sc¢cured by this Mortgage; and

{(d) Performance of the obligaticns. covenants and agree-
ments of Mortgagor contained in this mMortgage or in any of the
Collateral Loan Documents heretofore or hereafter executed by
Mortgagor having reference to or arising out of the
indebtedness represented by the Note, or give:n 4s security for
the Note.

ARTICLE II

REPRESENTATIONS, COVENANTS, WARRANTIES
AND AGREEMENTS OF MORTGAGOR

The Mortgagor represents, covenants, warsants and agrees
with the Mortgagee as follows:

2.1. Title. Mortgagor has good and marketable fee simple
title to the Property and the Improvements (and clear title to
the Personal Property), and is lawfully seized and possessed of
the same, and has the full power, authority and right to convey .
the same and to execute and deliver this Mortgage; the Premises
are unencumbered except as may be herein expressly provided,

and bhe~Heftgﬁqefuw4il_£04euaL_uaLLanL_and~49£enéabhe~ttt%e-te
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2.2. Payment of Secured Obligations. Mortgagor will
punctually pay, in lawful money of the United States, all sums
due Mortgagee at the time and in the manner mentioned in the
Note, this Mortgage, the Collateral Loan Documents, or any doc-
ument evidencing a future advance or any other instrument evi-
dencing and/or securing the indebtedness secured hereby.

2.3. Insurance Premiums_and Taxes. Mortgagor will pay,
when due and payable, all premiums on insurance policies
required to be carried under the terms of this Mortgage as well
as all taxes, assessments (general or special) and other charg-
es levied on, or assessed, placed or made against the Premises,
this instrument or the Note, or any interest of the Mortgagee
in the Precioises or the obligations secured hereby, and promptly
deliver to Vertgagee receipts showing payment in full of the
same; provided, however, that during any time that Mortgagor is
in good faith actively contesting the payment or amount of such
taxes, assessments 2r other charges and has posted security
satisfactory to Morkocgee to insure payment of same, Mortgagor
may, with Mortgagee's zunsent which may be withdrawn at any
time, elect to withhold or postpone payment.

2.4. Tax and Insurance Deposits. Mortgagor will pay to
Mortgagee, on the installmen. paying dates of the Note, until
said Note is fully paid or untll ‘notification from Mortgagee to
the contrary, an amount sufficient {(as estimated by Mortgagee)
to pay said insurance premiums, taxes, assessments and other
charges next due. Nothing contained herein shall cause
Mortgagee to be deemed a trustee of s5aid funds and no interest
shall be allowed tp Mortgagor on account eof any deposit or
deposits made hereunder. Said deposits reed -not be kept sepa-
rate and apart from any other funds of the #wurtgagee.

Mortgagor shall furnish to Mortgagee before the date on which
the same shall become due, insurance premium iavoices and an
cfficial statement of the amount of said taxes and assessmernts
next due, and Mortgagee shall pay said premiums and charges but
only if the amounts received therefor from the Mortoagsny are
sufficient, An official receipt therefor shall be conzZiusive
evidence of such payment of and the validity of such chérges.
1f such amounts received from Mortgagor are insufficient,
Mortgagee shall notify Mortgagor of the shortage whereupon
Mortgagor will immediately deposit with Mortgagee the needed
funds. Mortgagee may elect to advance any needed funds and any
so advanced shall become immediately due and payable to
Mortgagee, become part of the secured indebtedness, and bear
interest at the maximum lawful rate of interest from the date
of such advance. If the Mortgagor be ip default under this
Mortgage or the Note, or the Collateral Loan Documents,
Mortgagee, at its option, may instead apply such amounts to the
indebtedness in such priority as it may determine. The amount
of the existing credit hereunder at the time 0f any transtfer of

ISTI9T.LS
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the Premises shall, without assignment thereof, inure to the
benefit of the successor-owner of the Premises, and shall be
applied under and subject to all of the provisions hereof.

Upon payment in full of the secured indebtedness, the amount of
any unused credit shall be paid over to the then owner of

record.

2.5. Insurance Coverages. {(a) Mortgagor will keep the
Improvements insured on a full restoration or replacement costs
basis (with full replacement cost endorsement) in an amount
equal to the full insurable replacement value of the
Improvenents for the benefit of Mortgagee and Mortgagor but in
no event i1ess than the balance of the sums due under the Note
and this Mcrtgage against all risks, including but not limited
to loss or dewage by fire, lightning, windstorm, hail, vandal-
ism, explosion; «¢iot, riot attending a strike, civil commotion,
aircraft, earthguake, vehicles, smoke, water damage and col-
lapse and (as, wiien and to the extent insurance against war
risks is obtainable fizin the United States of America or any
agency thereof) against war risks, rental or business
interruption coverage (-overing at least twelve (12) months
rent for all leases or suoleases assigned as additicnal secur-
ity), and full contents coverage on the Personal Property as
required by Mortgagee, all ii amounts approved by Mortgagee;
Mortgagor shall also acquire and maintain premises liability
coverage in the amount of $1,000,500 per occurrence for com-
bined single bodily and property tdnmage or in such amount as
required in any collateralized leases,) whichever is the
greater, with defense appearance cost’zcverage and naming
Mortgagee as an additional insured; and“against any other risk
including Public Liability and Property Damage coverage if
required under the terms of any lease(s). All insurance herein
provided for shall be in form and content and ke 1ssued by
carriers approved by Mortgagee. Mortgagor will also carry
boiler and machinery insurance if a boiler or a centralized
electrical apparatus which controls a heating and/or asir-
conditioning system is located on the Premises, and wili also
carry flood insurance in accordance with the provisions »f the
Flood Disaster Protection Act of 1973 (or any replacemenc or
similar legislation) if the area in which the Premises 1is
situated is designated as "flood prone,"” "a flood risk area,"
“within a flood plain" or similar designation so as to require
flood insurance protection except that Mortgagor may, in lieu
of such flood insurance, furnish Mortgagee with a certifica-
tion, in form acceptable to Mortgagee, from an approved
surveyor, indicating that the Property is not located inside
any special flood hazard areas as shown on the published Flood
Hazard Boundary Map or on the Flood Insurance Rate Map Zones A,
Al-A30, AH, AQ, A99, V1-V30, or M. Replacement value shall be
subject to annual adjustment based on reconstruction indices
published by a National Appraisal Organization such as Marshall
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Swift or E., H. Boekh. Mortgagor will assign and deliver to the
Mortgagee all policies of insurance which insure against any
loss or damage to the Premises, as collateral and further se-
curity for the payment of the money secured by this Mortgage,
with (a) a standard mortgage clause giving Mortgagee 30 days'
written notice prior to cancellation of any of said policies,
(b) a replacement cost or restoration endorsement, (c) a provi-
sion stating that the Waiver of Subrogation rights of the
insured does not void the coverage, (d) an ayreed amount
endorsement, and (e) such special endorsements as may be
required hy the terms of any lease(s) assigned as additional
security; if Mortgagor defaults in so insuring the Premises or
in so assiguing and delivering the policies, Mortgagee may at
its option Lyt without any obligation so to do) effect such
insurance frurd year to year, and pay the premiums therefor, and
Mortgagor will reimburse Mortgagee for any premiums so paid,
from the time of' payment, on demand, with interest at a rate of
2% above the face rate of the Note secured hereby, and the same
shall be secured by tols Mortgage. Mortgagee, upon receipt of
any money for loss or damage pursuant to such insurance, may
retain and apply such monies toward payment of the monies se-
cured by this Mortgage, or.ray such monies in whole or in part
to Mortgagor for the repair or restoration of said Improvements
or for the erection of new Improvements in their place, or for
any other purpose or object satisfactory to Mortgagee, but
Mortgagee shall not be obligated Lu see to the proper
application of any amount paid over to Mortgagor;

(b} Not less than ten (10) days piior to the expiration
dates of each policy required of Mortgsyor nursuant to this
Section, Mortgagor will deliver to Mortgadee .a paid renewal or
replacement policy and

(c) In the event of a foreclosure of this rortgage or deed
in lieu of foreclosure or other transfer of title ‘to the
Premises in extinguishment, in whole or in part, of 4ne
indebtedness secured hereby, all right title and intsrest of
Mortgagor in and to all policies of insurance on the Fremises,
including any right to unearnerd premiums, are hereby assigned
to and shall inure to the benefit of Mortgagee or purchaser of
the Premises. Mortgagor shall not take out separate insurance
concurrent in form or contributing in the event of loss with
that required to be maintained hereunder unless Mortgagee is
included thereon under a standard mortgage clause acceptable to
Mortgagee. Mortgagor shall immediately notify Mortgagee when-
ever any such separate insurance is taken out and shatl
promptly deliver to Mortgagee the policy or policies of such

insurance.

2.6. Bale or Conveyance. (a) Mortgagor agrees that

Mortgagee's willingness to enter into this financial transac-
tion represented by the Note, secured by this Mortgage, was

I8t391LS
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expressly based in part upon the consideration of the
Mortgagor ‘s covenants contained herein and in any agreement
given in connection herewith, and upon Mortgagor's financial
strength and ability to develop, improve and operate or manage
the business to be conducted upon the Premises. Mortgagor
agrees that these considerations are material considerations in
the transactions ocut of which this Mortgage arises. Therefore,
upon sale or transfer of (1) all or any part of the Premises,
or any interest therein, (2) any interest (including but not
limited to beneficial interests) in Mortgagor, or (3) any part-
nership’ interest in the beneficiary of Mortgagor, ROJO Joint
Venture, .2n Illinoils partnership, Mortgagee may, at Mortgagee's
option, declare all of the sums secured by this Mortgage to be
immediately cdue and payable, and Mortgagee may invoke any
remedies perm:ited by this Mortgage. This option shall not
apply in case st-a sale or transfer by the Beneficiary of
Mortgagor and/o: /the partners of the Beneficiary in which,

(i) the transferee is approved by Mortgagee in its sole
discretion, such apgroval not to be unreasonably withheld, and
(ii) Mortgagee receives a transfer fee of one percent (1%) of
the unpaid loan balance: provided, however, that transfers
involving transfers of parktnership interests in Beneficiary of
Mortgagor to other partners und to family members of partners,
including transfers from estates of deceased partners and into
trusts for the benefit of partners or family members, may be
made without Mortgagee's approvai or payment of a penalty.
Beneficiary of Mortgagor will execufe and record (prior to such
sale or transfer) any further instirumants which Mortgagee may
require., If Mortgagee shall permit Gie such transfer without
accelerating the debt, same shall not-Constitute a waiver of
Mortgagee's rights hereunder as to any future or successive
transfers, and same shall nolL operate to rzlcase Mortgagor from
any obligation hereunder or under the Note unless it is specif-
ically released by a release instrument executud by Mortgagee.
In the event Mortgagee exercises 1ts option to alccelerate here-
in, the amount due from Mortgagor upon such acceieration shall
be calculated in accordance with provisions of the Note secured

hereby.

{b) Without limitation on the rights and remedies o(
Mortgagee arising under this Mortgage, in the event that
Mortgagor or any subsequent owner of the Premises or any part
thereof shall at any time sell, convey or transfer or attempt
to sell, convey or transfer the Premises or any part thereof in
violation of the provisions of paragraph 2.10(b)(iii) of this
Mortgage, then Mortgagee shall, in addition to any other rights
and remedies it may have at law or in eguity or under this
Mortgage, be entitled to a decree ar order restraining and
enjoining such sale, conveyance or transfer, and Mortgagor or
such subsequent owner shall not plead in defense thereof that
there would be an adequate remedy at law (it being hereby
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expressly acknowledged and agreed that damages at law would be
an inadegquate remedy for breach or threatened breach of the
provisions of paragraph 2.10(b)(iii) of this Mortgage),

2.7. Junior Mortgages. Mortgagor will not, without the
prior written consent of Mortgagee, execute or deliver any
pledge, security agreement, mortgage or deed of trust covering
all or any pertion of the Premises (“Junior Mortgage").
Mortgagee will consent to a Junior Mortgage if at the time of
granting of such Junior Mortgage, the monthly net income with
respect o the Premises as projected over the term of such
Junior Mortgage shall be no less than 115% of the aggregate
monthly debt service required by all mortgages affecting the
Premises projected over the term of such Junior Mortgage. Net
income shall ke defined as gross income from the Premises less
operating expenses (exclusive of debt service)., If Mortgagee
consents to the foregoing or in the event the foregoing prohi-
bition is determinecd-by a court of competent jurisdiction to be
unenforceable by the rrovisions of any applicable law,
Mortgagor will not execute or deliver any Junior Mortgage
unless there shall have been delivered to Mortgagee not less
than ten (10) days prior t0-the date thereof a copy thereof
which shall contain express-covenants to the effect that:

(a) The Junior Mortgage (and all additional security for
same including but not limited tc ?ssignments of leases and
rents, security, interests, etc.) Is-subject and subordinate to
this Mortgage (and all additional selvrity for same) and to all
renewals, extensions, modifications, releases, increases, in-
creases 1in interest rate and future advanccs hereunder without
any obligation on Mortgagor's part to give netice of any kind
thereto;

(b} The Junior Mortgage is subject and subcrdinate to any
and all leases of all or any portion of the Premises made or to
be made, and if any action or proceeding shall be brought to
foreclose the Junior Mortgage {(regardless of whether-{ka same
is a judicial proceeding or pursuant to a power of sali¢ on-
tained therein), no occupant or tenant of any portion of _the
Premises will be named as a party defendant except for oflicers
or principals of Mortgagor who may be occupants thereof, nor
will any action be taken with respect to the premises which
would terminate any occupancy or tenancy of the Premises with-
out the consent of Mortgagee;

{(c) The rents and profits, if collected through a receciver
or by the holder of the Junior Mortgage, will be applied first
to the obligations secured by this Mortgage, including princi-
pal and interest due and owing on or to become due and owing on
the note and then to the payment of maintenance, operating
charges, taxes, assessments and disbursements incurred in
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connection with the ownership, operation and maintenance of the
Premises;

(d) The rights of the holder of such Junior Mortgage to
insurance proceeds and condemnation awards will be subject and
subordinate to the prior rights of the Mortgagee to same; and

(e) If any action or proceeding shall be brought to
foreclose the Junior Mortgage, prompt notice of the
commencement thereof will be given to Mortgagee,.

Notwitrhstanding the foregoing, Mortgagor will not suffer or
permit any ;act or omission whereby any of the Property,
Improvements or any of the Personal Property shall become
subject to any attachment, judgment, lien, charge, or other
encumbrance or wnereby any of the security represented by this
Mortgage shall be impaired or threatened.

2.8. Prohibition against Removal or Material Alterations.
No Improvements or other property now or hereafter covered by
the lien of this Mortgage =hall be removed, demolished or mate-
rially altered or enlarged, nor shall any new Improvements be
constructed, without the prigr written consent of Mortgagee,
except that Mortgagor shall have the right, without such
consent, (i) to remove and dispdse of, free from the lien of
this Mortgage, such Personal Propznty as from time to time may
become worn out or obsolete, provided that simultaneously with
or prior to such removal, any such Parsonal Property shall be
replaced with other Personal Property ©f a value at least equal
to that of the replaced Persor.al Properiy and free from any
title retention or other security agreement ‘or other encum-
brance and from any reservation of title, anrf- by such removal
and replacement the Mortgagor shall be deemed to have subjected
such new Personal Property to the lien of this ilortgage and
(ii) to alter, reconstruct and improve any portion of the
Premises in connection with tenant requirements unde:v. a new or
existing lease as long as the value for the Premises nv the
security of Lthe Mortgage is rot impaired.

2.9, Maintenance; No Waste; Repair; Restoration; No &oning
Changes. Mortgagor will maintain the Premises in good
condition and repair, will not commit or suffer any waste of
the Premises; Mortgagor will promptly repair, restore, replace
or rebuild any part of the Premises now or hereafter subject to
the lien of this Mortgage which may be damaged or destroyed by
any casualty whatsoever or which may be affected by any eminent
domain or similar proceeding; Mortgaqgor will complete and pay
for, within a reasonable time, any structure at any time in the
process of construction on the Premises; and Mortgagor will not
initiate, join in or consent tc any change in any private re-
strictive covenant, zoning ordinance, or other public or pri-
vate restrictions, limiting or defining the uses which may be
made of the Premises or any part thereof.

-10-
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2.10. Compliance with Laws. (a) Mortgagor represents and
warrants that to date it has fully complied with all laws,
ordinances, rulings, regulations and orders of all governmental
authorities affecting the Premises (including but not limited
to zoning, land use, envirconmental, etc.) and has obtained all
necessary and proper permits and licenses for development and
use of the Premises. Mortgagor further covenants and agrees
that it will comply with or cause to be complied with all
present and future laws, statutes, ordinances, rulings,
regulations, orders and requirements of all federal, state,
municipai. country, and other governmental agencies and author-
ities appiicable to the Mortgagor as well as to the Premises,
as well as all covenants, conditions, and restrictions

affecting soue.

(b) Mortgago: covenants, represents and warrants that
(i) no assets of ary employee benefit plan, as defined in
Section 3(3) of cthe Employee Retirement Income Security Act of
1974 ("ERISA"), as nov or hereafter amended, will be usea in
the satisfaction, exercise or performance of any of the
obligations, rights or transactions specified or contemplated
herein or in the Note or ‘io.any of the Collateral Loan
Documents; (ii) the Premises does not now, and without the
prior written consent of the Mortgagee will not, constitute an
asset of any such employee benefit plan; and
(iii) notwithstanding any other provisions of this Mortgage,
Mortgagor will not sell, convey or/transfer the Premises to any
person or entity which at the time ¢t such transfer does not
satisfy the representations set forth{in clauses (i) and (ii)
above; regardless of whether any of thx abave described condi-
tions arises by operation of law or otherwiss,

2.11. Further Instruments. Mortgagor shai? execute and
deliver (and pay the costs of preparation and ctecording there~
of) to Mortgagee and tc any subseguent holder from time to
time, upon demand, any further instrument or instrusients, in-
cluding, but not limited to, mortgages, security agrecments,
financing statements, continuation statements, leases,
assignments, and renewal and substitution notes, so as Lo
reaffirm, to correct and to perfect the evidence of the
obligation hereby secured and the lien and security interest of
Mortgagee to all or any part of the Premises intended to be
hereby mortgaged, whether now mortgaged, later substituted for,
or acquired subsequent to the date of this Mortgage and any
extensions or modifications thereof.

2.12. No Liens. Except as expressly provided herein,
Mortgagor shall not permit any mechanics', laborer's or

ISTI99TLS
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materialmen's liens to stand against the Premises. If any such
lien shall at any time be recorded against the Premises, then
Mortgagor shall (i) give written notice thereof promptly to
Mortgagee and (ii) cause the same to be discharged of record
within thirty (30) days after the date of recording of the
same, either by payment, deposit or bond or by furnishing
Mortgagee title insurance acceptable to Mortgagee insuring
Mortgagee against loss or damage resulting from such lien. If
Mortgagor fails to discharge or insure over any such lien
within such period, then Mortgagee, in addition to any other
right or cemedy hereunder, shall have the option (but not the
obligation) to procure the discharge of such lien either by
depositing .the amount claimed to be due in court, or by
bonding. Anv-amount paid or deposited by Mortgagee to dis-
charge such iien, and all costs and other expenses, including
all reasonable-a2itorney's fees, incurred in defending any
action to foreclese such lien, shall be deemed a part of the
indebtedness secured hereby and shall be immediately due and

payable, without demaus.

2.13. tilities. Mortgagor agrees to pay when due all
utility charges which are jincurred for the benefit of the
Premises or which may becone i charge or lien against the
Premises for energy, fuel, gas, electricity, water or sewer
services furnished to the Premises and all other assessments or
charges of a similar nature, whether public or private,
affecting the Premises or any portron thereof, whether or not
such assessments or charges are lieitn thereon.

2.14. Annual Operating Statements.” Mortgagor shall de-
liver to Mortgagee within ninety (90) days after the end of
each fiscal year of Mortgagor an annual opeé:fating statement
covering the Premises in such detail as may besrequired by
Mortgagee, and prepared by a qualified accountaiits including
(i) the gross income received, (ii) operating expinses {taxes,
assessments, insurance premiums, repairs and mainctenance, sala-

ries and wages); and (iii) net operating income,

2.15, Collateral Loan Documents. Mortgagor shall
promptly, without prio: demand from Mortgagee, fully perform
each and every agreement, covenant, or undertaking to he per-
formed by Mortgagor under any and all of the Collateral Loan

Documents.

ARTICLE 111

LEASES, RENTS AND PROFITS AND ASSIGNMENT THEREOF

3.1. Assignment of Rents. Mortgaqor hereby absolutely,
unconditionally and irrevocably grants, transfers, conveys and
assigns to Mortgagee all the rents, issues and profits from the
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Premises and hereby gives to and confers upon Mortgagee the
right, power, and authority to collect such rents, issues and
profits. Mortgagor irrevocably appoints Mortgagee its true and
lawful attorney in fact, at the option of Mortgagee at any time
and from time to time, to demand, receive and enforce payment,
to give receipts, releases and gsatisfactions and to sue, in the
name of Mortgagor or Mortgagee, for and otherwise collect all
such rents, issues and profits and apply the same to the
indebtedness secured hereby; provided, however, that Mortgagor
shall have the right to collect such rents, issues and profits,
but not more than one (1) month in advance, prior to or at any
time thzre is not an event of Default under any of the loan
documents. The assignment of the rents, issues and profits
from the Premises in this Article III is intended to be a
present and ahsolute assignment from Mortgagor to Mortgagee and
not merely thé passing of a security interest. From time to
time, upon Mortgavee's request, Mortgagor shall execute, ac-
knowledge and deliver to Mortgagee turther assignments of
leases, rents, issucés and profits and deliver to Mortgagee
fully executed originals of all leases affecting the Premises.

31.2. Covenants re recformance of Lessor's Obligations.
Mortgagor has assigned, coincident herewith, and may hereafter
assign to a Mortgagee a cercuin lease or leases of all or of
portions of the Premises. Mortgagor shall perform promptly
each and every covenant and agreement of any such lease that is
to be kept or performed by the lessnr, and neither do nor
neglect to do, nor permit to be done, anything which may cause
the termination of such leases, or any of them, except with the
prior written consent duly issued by the-Mortgagee, or which
may diminish or impair their value, or thz rents provided for
therein or the interest of Mortgagor or Mortgagee therein.

3.3. Negative Covenants re Lease(s). Moitgagor will not
(i) execute any further assignment of any of its right, title
or interest in the leases or rents and profits (evxcent to
Mortgagee); or (ii) terminate or consent to the canCellation or
surrender of any lease of the Premises that would have 3 sub-
stantial negative impact on income from rentals without the
prior written consent of Mortgagee; or (iii) terminate cr
consent to the cancellation or surrender of any other lease of
the Premises or of any part thereof, now existing or hereafter
to be made that would have a substantial negative impact on
income from rentals; or {iv) except as provided in Section 3.13
hereof, modify any lease of the Premises without the prior
written consent of Mortgagee; or (v) accept prepayments of any
installments of rent to become due under any of said leases,
except prepayments in the nature of security for the perfor-
mance by a lessee of its obligations thereunder; or {(vi) in any
other manner impair the value of the Premises or the security
of this Mortgage; or (vii) execute any lease of all or substan-
tial portion of the Premises except for actual occupancy by the

-13-
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lessee thereunder; or (viii) permit any lease of the Premises
or any part therecf to become subordinate to any lien other
than the lien of this Mortgage. All leases of the Premises or
any part thereof are subject to the approval of Mortgagee,

3.4, Breaches re Lease(s) or Assignment(s) Thereof. Any
violation on Mortgagor's part of any covenant or agreement in
any such lease or in the assignment of said lease that is to be
kept or performed by lessor or any such assignment of any such
lease shall constitute a Default of this Mortgage.

3.5. “nil, Gas or Mineral Leases. As additional and col-
lateral security for the payment of the indebtedness, Mortgagor
hereby assiuony to Mortgagee all of the bonus, rents, royalties,
rights and beréfits accruing under all oil, gas or mineral
leases affecting the Premises, or which may hereafter affect
the Premises, including all water and riparian rights, and the
lessee or assignee or sublessee is hereby directed upon produc-
tion by the holder c¢f i{he indebtedness secured hereby of a
certified copy hereof, %0 pay said bonus, rents, royalties,
rights, and benefits to . Mertgagee. This assignment is to
become effective, however. nnly upon Mortgagor's default in any
condition or term of this Moigtgage or the Note, such direction
to terminate and become null and void upon payment of the in-
debtedness hereby secured.

3.6. Estoppel Certificates. w™ortgagor shall procure and
deliver to Mortgagee at any time witkin thirty (30) days after
notice and demand estoppels from each iessee, in form satisfac-
tory to Mortgagee.

3.7. Future Leases. Mortgagor will advise Mortgagee
promptly of the execution hereafter of any leas=e of any part of
the Premises and will submit to Mortgagee an excvcuted copy of
any such lease and, if Mortgagee so requests, Mortgagor will
assign such lease to Mortgagee, such assignment tu bz.in form
satisfactory to Mortgagee; and it is further agreed that the
provisions cof this Mortgage with regard to Mortgagor's ohbliga-
tions and Mortgagee's rights with respect to leases and
assignments of such leases shall apply to all such additional
leases and assignments thereof. All future leases shall be on
the general form provided to and approved by Mortgagee;
Mortgagor may modify the general form to the extent that such
modifications do not adversely affect Mortgagor or Mortgagee,.

3.8. Application of Rents and Other Income. All earnings,
revenues, issues, profits, income and rents (the "Income")
collected by Mortgagor shall be applied in the following manner:

18 99TLS
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First, to the payment of all taxes, insurance
premiums, prior charges and lien assessments levied against the

Premises or any part thereof.

Second, to the payment of ground rents, if any,
payable with respect only to the Premises if the Premises is a

leasehold estate;

Third, (i) to the payment of reasonable compensation
for Mortgagee's legal services, Mortgagee’'s agents, clerks,
servants and other employees engaged or employed in respect to
the Premizes and (ii) any amounts due and owing to Mortgagee
under the tcrms of any note and/or obligation secured hereby;

Fourtli;, to the payment of current operating costs and
expenses (including repairs, maintenance, renewals,
replacements, allerations, security, improvements and necessary
acquisitions of property) and expenditures for capital
improvements arising.i: connection with the Premises;

Fifth, the remainder, if any, to Mortgagqor or its des-
ignee.

In the absence of any other Default, the failure by
Mortgagor to apply the Income in the priority set forth shall
not in and of itself constitute 2 Default,

3.9. Priority of Application. AlJl rents collected by
Mortgagee may be applied to the items (1n Section 3.8, ahove
listed in any manner that Mortgagee deems 2advisable and without
regard to the aforestated priorities. Rerceipt by Mortgagee of
such rents, issues, and profits shall not coustitute a waiver
of any right or remedy that Mortgagee may enjcyunder Lthis
Mortgage or under the laws of lllinois, nor shail the receipt
and application thereof cure any Default hereundzy nor affect
any foreclosure proceeding or any sale authorized by this
Mortgage and the laws of Illinois.

3.10. Accountability for Rents. Mortgagee shall be
required to account for only such rentals and payments as are
actually collected by it. Mortgagee shall have no liability
for failure to rent the Premises or any part thereof, or for
failure to make collections ¢f rentals, or for failure to do
any of the things which are authorized herein. This provision
is Mortgagor's express agreement to grant all of its rights and
privileges to Mortgagee and shall not be held to create any
duties or liabilities except as herein expressly set forth.
For the purpose of accounting, the books and records of
Mortgagee shall be deemed prima facie correct.

3.11. Liability for Rents. Mortgagee shall not be liable
for the act or omission of any agent and/or manager, if

~15-
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Mortgagee shall have used reasonable care in the selection of
such agent or manager.

3.12. Liability for Premises. Mortgagee shall, in the
exercise of its control and management of the Premises, be
deemed the agent of Mortgagor and shall not be liable for any
damage to any person or property, where such damage arises out
of the operation of, or in connection with, the Premises,

3.13. Status of Lease(s)/Notice of Default, Mortgagor
representc and warrants that any and all leases covering all or
a portion-of the Premises are in full force and effect, rent
has not bcen paid more than one month in advance, and Mortgagor
and the lesgecs thereof are in all material respects in good
standing thercunder and that neither Mortgagor nor said Lessees
are in material 4efault with respect to any provisions there-
of. Mortgagor wi'li not consent to, cause or allow any modifi-
cation or alteration of any of the terms (including, without
limitation, the amount of rent), conditions or covenants of the
leases or any lease herecfter effected, or the termination of
any such lease, without the prior written approval of
Mortgagee, which will not{be unreasonably withheld, provided,
however, that Mortgagor may. without Mortgagee's consent, modi-
fy or alter any of the terms, conditions and covenants of any
lease so long as such modificatior or alteration does not
result in (i) surrender or terminztion of such lease or
(ii) decrease in the amount of any payments due under such
lease or {iii) change in the size ol the leased premises unless
such change is made in connection witn the execution of a new
lease on the leased premises and will not cause the value of
the Premises or the security of the Mortgige to be impaired or
(iv) decrease in the term of such lease. msrtgagor covenants
and agrees that in the event Mortgagor shall.izceive from any
of the lessees of said leases notice of any default by
Mortgagor under the terms or provisions of any of(said leases,
or receive from any of said lessees or from any othecr party any
notice or communication in any way respecting a defau't or al-
leged default or failure of performance which could bzcome a
default after lapse of time, or otherwise, under said leases,
or relating to Mortgagor's good standing with respect thereto,
Mortgagor shall immediately, and not later than one business
day after receipt of such notice or communication, or obtaining
knowledge of a default, real or claimed, advise or mail
(special delivery in the case of a notice of default), postage
prepaid, or deliver in person to Mortgagee a true, exact and
full copy of said notice or communication. g:

o

I

1

3.14. Mortgagee's Right to Perform for Mortyagor/Lessor. fog)
Mortgagor agrees that for the purpose of curing any default oy
under any lease, Mortgagee may, but shall not be obligated to, e
@
r

do any act, pay any sum or execute any document in the name of
the Mortgagor or as its attorney~-in-fact, as well as in
Mortgagee's own name, as Mortgagee in its discretion may deter-
mine, and Mortgagor hereby irrevocably appoints Mortgagee its
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true and lawful attorney-in-fact, in its name or otherwise, to
do any and all acts, pay any sum and/or execute any and all
documents that may in the opinion of the Mortgagee be neressary
or desirable to cure any such default or preserve any right of
the Mortgagor under any of said leases, or Lo preserve any
rights of the Mortgagor whatsoever, or to protect Mortgagee's
security interest., If Mortgagee, acting under its authority
herein granted, should pay, suffer or incur any expense, costs,
charge, fee, obligation, damage or liability of any nature, or
be a party to any action or proceeding, whether any of the same
be for t“he purpose of curing any such default or protecting
Mortgyagee'!s security or the rights of the Mortgagor under any
of said teases, or otherwise, all of the same and all sums paid
by Mortgages for prosecution or defense of such actions or pro-
ceedings, 1nciuding in any case reasonable attorneys’' fees,
shall be payable. by Mortgagor to Mortgagee immediately, without
demand, togethe( with interest thereon at the maximum lawful
rate until paid, and the same, if not paid, shall be added to
the Mortgagor's indebledness to he secured by these presents
and be a lien upon the Fremises.

ARTICLE IV
DEFAULTS AND REMEDIES
4.1. Events of Defauit. Time is of the essence hereof,

and the term "Default," as used ir this Mortgage, shall mean
the occurrence of any one or more of the following events:

(a) Payments. The failure of Morigagor to make any
payment according to the tenor and effect of the Note secured
hereby, or any part thereof, or any failure to make any other
payment of the principal, interest, or premium,  if any, on the
Note, or payment of any other sums secured hercby, including
but not limited to taxes or insurance premiums, wihen and a&s the
same shall become due and payable, whether at maturity, by ac-
celeration, or otherwise, as in the Note and this Mortgage pro-

vided; or

(b) Performance. The failure of Mortgagor or any
guarantor of the indebtedness secured by this Mortgage to
punctually and properly perform any other covenant, condition,
representation, warranty or agreement contained in this
Mortgage or the Note, or in any of the Collateral Loan
Documents, or in any other document given or delivered in
connection with loan evidenced by the Note; or

(c) Liens. The institution of proceedings to enforce any
other lien including, but not limited to judgment and mechanics
liens, upon the Premises; or

18YI9LS
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(d) Bankruptcy and Related Proceedings. The filing of »
proceeding in bankruptcy or arrangement or reorganization by or
against Mortgagor, any beneficiary thereof or any Guarantor of
the indebtedness secured hereby pursuant to the Federal
Bankruptcy Act or any similar law, federal or state; including,
but not limited to,

(1) Mortgagor, any beneficiary thereof or any
guarantor of the indebtedness secured by this Mortgage shall
file a voluntary petition in bankruptcy or shall be adjudicated
a bankzupt or insolvent, or shall file any petition or answer
seeking or acquiescing in any reorganization, arrangement, com-
position readjustment, liquidation, dissolution or similar
relief foi Itself under any present or future Federal, state or
other statuce, law or regulation relating to bankruptcy,
insolvency ot orher relief for debtors, or shall seek or
consent to or &cauniesce in the appointment of any trustee, re-
ceiver or liquidatsy of Mortgagor, any beneficiary thereof or
any such Guarantor-o: of all or any part of the Premises or of
any or all of the royeities, revenues, rents, issues or prefits
thereof, or shall make_ary general assignment for the benefit
of creditors, or shall odiit in writing it inability to pay its
debts generally as they beccie due; or

(2) A court of compiteat jurisdiction shall enter an
order, judgment or decree approving a petition filed against
Mortgagor, any beneficiary thereol or any Guarantor of the
indebtedness secured by this Mcrtgege seeking any
reorganization, dissolution or similax relief under any present
or future Federal, state, or other statute, law or regulation
relating to bankruptcy, insolvency or othner relief for debtors
and such order, judgment or decree shall remain unvacated and
unstayed for an aggregate of ten (10) days {wiether or not con-
secutive) from the first date of entry thereofl or any trustee,
receiver or liquidator of Mortgagor, any benefi¢l.ary thereof or
any such Guarantor or of all or any part of the Premises or of
any or all of the royalties, revenues, rents, issues/cr profits
thereof shall be appointed without the consent or acywiescence
of Mortgagor, any beneficiary thereof or any such Guarantor and
such appointment shall remain unvacated and unstayed for(an
aggregate of ten (10) days (whether or not consecutive); ar

(e} Other Legal Proceedings. A writ of execution or ak-
tachment or any similar process shall be issued or levied
against all or any part of or interest in the Premises, and
such execution, attachment or similar process is not released,
bonded, satisfied, vacated or stayed within ten (10) days after

its entry or levy; ox

(f) Abandonment. The abandonment of any part of the
Premises by Mortgagor; or

-18-
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(g) Misrepresentation. If any representation or warranty
of Mortgagor set forth in this Mortgage, Note, or in any of the
Collateral Loan Documents delivered by Mortgagor to Mortgagee
in connection herewith or as required from time to time hereby,
shall prove to be false, misleading or erroneous in any materi-

al respect; or

(h) Lease Covenants. Mortgagor's failure as lessor, or
assignor, to observe, comply or adhere to and/or perform any
agreement of the Mortgagor in any lease or assignment thereof
to Mortrajee relating to the Premises.

(i} Qure Periods. Notwithstanding any other provision
herein to tlie contrary, Mortgagor shall be entitled to a period
of ten (10) days after written notice in which to cure any
Monetary Default and thirty (30) days after written notice in
which to cure any Non-Monetary Default. Monetary Defaults
shall be those desciibed in paragraph 4.1{a) hereof and
Non-Monetary Defaulis shall be those described in
paragraph 4.1(b) hereof. | Mortgagor shall not be entitled to
avail itself of more thep-two cure pericds in any twelve-month

period.

(j} Cross Default. Any 'default (as defined therein) under
the Trust No. 10-29531-09 Mortvage which is not cured within an
applicable time period provided ‘hzrein for the curing of
defaults. Mortgagor agrees that for .the purposes of this
Mortgage the cure periods provided in the Trust No. 10-29531-09
Mortgage for defaults thereunder are e¢yclusive, and notwith-
standing any other provision contained herein, Mortgagor shall
have no further cure periods under this Mortgage for such

defaults.

4.2, Remedies. Then in every such case, 1f any event of
Default shall have occurred and/or be continuing. Mortgagee, at
its option, shall have, in addition to any rights act law or in
equity, each and all of the following rights and remccies,
which may be exercised individually, collectively or

cumulatively:

(a) Acceleration. Mortgagee shall have the right to
declare all indebtedness secured hereby to be immediately due
and payable and the same shall thereupon become immediately due
and payable without any presentment, demand, protest or notice

of any kind. :

(b} Management. Mortgagee may, with or without bringing
any action or proceeding, and without regard to the adequacy of
any security for the indebtedness or obligations hereby se-
cured, in person or by agent or employee, or by a receiver
appointed by a court of competent jurisdiction, enter upon and
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take possession of all or any part of the Premises, excluding
the Mortgagor and its agents and servants wholly therefrom;
Mortgagor shall on demand peaceably surrender possession there-
of to Mortgagee. Upon every such entry, the Mortgagee, person-
ally or by its agents or in the name of Mortgagor, at the
expense of the Mortgaqor, from time to time, may maintain and
restore the Premises, whereof it shall become possessed as
aforesaid; and likewise, from time to time, at the expensc of
the Mortgagor, the Mortgagee may make all necessary or proper
repairs, renewals and replacements and such useful alterations,
additions. betterments and improvements thereto and thereon as
to it may-seem advisable or necessary to preserve the value,
marketabiiity or rentability of the Premises; and in every such
case the Mortgagee shall have the right to manage, control and
operate the Rizmises and may make, cancel, modify or enforce
leases, obtain-aid evict tenants, rent and lease the same to
such persons, for such periods of time, and on such terms and
conditions as Morigaacee in its sole discretion may determine,
and with or without (ta%ing possession of the Premises, may sue
for or otherwise collect-any and all of the rents, issues and
profits thereof, including those past due and unpaid and apply
same, less costs and expenses of management, operation and
collection, including attorneys' fees, upon any indebtedness
secured hereby, all in such ¢ der as Mortgagee may determine.
In dealing with the Premises as/a \Mortgagee in, or not in, pos-
session, Mortgagee shall be withewt any liability, charge, or
obligation therefor to Mortgagor oiher than for willful
misconduct, and shall be entitled t¢ operate any business then
being conducted or which could be conducted thereon or there-
with at the expense of and for the account of Mortgagor (and
all net losses, costs and expenses thereby incurred shall be
advancements, and will be immediately due ard payable and if
not paid become part of the indebtedness secured hereby), to
the same extent as the owner thereof could do. ~The entering
upon and taking possession of the Premises, the ccilection of
such rents, issues and profits and the application thereof as
aforesaid shall not cure or waive any default or nolice.of
default under this Mortgage or invalidate any act done in re-
sponse to any such default or pursuant to any such noticeand,
notwithstanding the continuance in possession of the Premises
or the collection, receipt and application of rents, issues and
profits, Mortgagee shall be entitled to enforce every right and
exercise every remedy provided for in any of the loan documents
or by law upon the occurrence of any event of default.

(c) Advances. In the event of the noncompliance of any
duty or duties required of the Mortgagor under the terms of
this Mortgage or the occuirence of any event which, in the
judgment of the Mortgagee, impairs the value of the Premises
herein taken as security for the indebtedness, the Mortgagee
reserves the right, at its own election, to advance sufficient
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funds to accomplish said performance or maintain such secur-
ity. Said sums, on notice from Mortgagee, shall become immedi-
ately due and repayable to Mortgagee. In Default of said
payment, the amount advanced will be added to the outstanding
principal balance, bearing interest at the maximum rate
permitted by applicable law (or if there is no such maximum
rate, then a rate of 5% above the face rate of interest on the

Note) from date of advancement.

(d) Legal Proceedings. Mortgagee, with or without entry,
personally or by its agents or attorneys, insofar as applicable

may:

(1) institute proceedings for the complete or partial
fareclosure of this Mortgage and, at its
2lzction, cause to be sold the Premises and all
estace, right, title, interest, claim and demand
theirein and right of redemption thereof, at one
or more public sales to satisfy the obligations
hereof,”  and shall cause notice of any such sale
to be recohrced in the office of the recorder of
each county wherein said property or scme part
thereof is situated. Notice of sale having been
given as then f2quired by law, and not less than
the time then required by law having elapsed,
Mortgagee, without- Zemand on Mortgagor, shall
sell, or cause to be so0ld, the Property and the
Improvements at the birg, and place fixed in said
notice of sale, cither @5 a whole or in separate
parcels and in such order-as_it may determine, at
public auction to the highest 'bidder for cash in
lawful money of the United States, payable at
time of sale. Purchaser will ‘réerceive a deed
conveying the Property and Improvements so sold,
but without any covenant or warranty, express or
implied. The recitals in such deeg of-any
matters or facts shall be conclusive proucf of the
truthfulness thereof. Any person, inclafing
Mortgagor or Mortgagee, may purchase at such
sale. After deducting all costs, fees ang <x-
penses of sale, including cost of evidence of
title and reasonable counsel fees (if permitted
by law) in connection with sale, the proceeds of
sale shall be applied to payment of: all sums
expended under the terms hereof, not then repaid,
with accrued interest at the maximum rate
permitted by applicable law; all another sums
then secured hereby; and the remainder, if any,
to the person or persons legally entitled there-

to; and/or
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The Mortgagee shall have the right from time to
time to enforce any legal or equitable remedy
against the Mortgagor and to sue for any sums
whether interest, damages for failure to pay
principal ¢r any installment thereof, taxes,
instailments of principal, or any other sums
required to be paid under the terms of this
Mortgage, as the same become due, without regard
to whether or not the principal sum secured or
any other sums secured by the Note and Mortgage
shall be due and without prejudice to the right
of the Mcrtgagee thereafter to enforce any appro-
priate remedy against the Mortgagor including an
action of foreclosure, or any other action, for a
default or defaults by the Mortgagor existing at
the time such earlier action was commenced; and/or

Moitgaaee may enforce its rights, whether by
action/ suit or proceeding in equity or at law
for the spocific performance of any covenant,
conditior. or agreement in the Note or in this
Mortgage cdnlained, or in aid of the execution of
any power he:eid granted, or for any foreclosure
hereunder, or for the enforcement of any other
appropriate legal! or equitable remedy or
otherwise as the rcr-gagee shall deem most advis-
able to protect and znforce any of its rights
hereunder or under the 'Note and other loan
documents. The Mortgagee, at its option, shall
have the power of sale, -ii any, provided for by ,
statute or otherwise permittec under the laws of
the State of Illinois; and/or

The Mortgagee is hereby appointed ille true and
lawful attorney of the Mortgagor, iu'its name and
stead or in the name of the Mortgagee., to make
all necessary conveyances, assignment:. btransfers
and deliveries of the property rights s0.s21d,
and, for that purpose, the Mortgagee may ‘execute
all necessary deeds and instruments of assignnent
and transfer, and may substitute one or more
persons with like power. The Mortgaygor hereby
ratifies and confirms all that its said attorney
or attorneys or such substitute or substitutes

shall lawfully do by virtue hereocf. The o
Mortgagor shall, nevertheless, if so requested in -}
writing by the Mortgagee, ratify and confirm any p
such sale or sales by executing and delivering to
the Mortgagee or to such purchaser or purchasers o
all such instruments as may be advisable, in the ot
judgment of the Mortgagee, for the purpose and as EE
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may be designated in such request. Any such sale
or sales made under or by virtue of this

Article IV shall operate to divest all the
estate, right, title, interest, claim and demand,
whether at law or in equity, of the Mortgagor in
and to the property and rights so scld, and shall
be a perpetual bar both at law and in equity
against the Mortgagor and its successors and
assigns.

(e) Effectuating Lease Assignments. Mortgagee, at its
sole optica, may send notifications to any and all lessees and
tenants of the Premises that future payments under or relating
to their Lea2s2s and tenancies shall be made to the Mortgagee.
Thereafter, ‘Msrtgagee shall be entitled to collect said rents
and payments uniil Mortgagor cures all Defaults hereunder, and
shall apply such/rants and payments collected in the manner set
forth in Article-iil hereof.

(€) Secured Party Romedies. Mortgagee, at its sole
option, may exercise any or all of the remedies available to a
secured party under the Iilinois Uniform Commercial Code, in-
cluding, but not limited tc:

(i) Either personally/or by means of a court-
appointed receiver; vake possession of all or any
of the Personal Propeity (which term, for pur-
poses hereof, shall meaa the same thing as the
term "Collateral” as samg 'is used in Section 5.1
hereof) and exclude thereirom Mortgagor and all
others claiming under Mortgigor. and thereafter
hold, store, use, operate, marege., maintain and
control, make repairs, replacemerts, alterations,
additions and improvements to and erercise all
rights and powers of Mortgagor with ‘respect to
the Personal Property or any part therccef. 1In
the event Mortgagee demands or attempts. ts take
possession of the Personal Property in the exer-
cise of any rights under any of the loan
documents, Mortgagor promises and agrees to
promptly turn over and deliver complete posses-
sion thereof to Mortgagee;

(ii) Without notice to or demand upon Mortgagor, make
such payments and do such acts as Mortgagee may
deem necessary to protect its security interest
in the Personal Property, including, without lim-
itation, paying, purchasing, contesting or
compromising any encumbrance, charge or lien
which is prior to or superior to the security
interest granted hereunder, and in exercising any
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such powers or authority to pay all expenses in-
curred in connection therewith;

(ii1) Require Mortgagor to assemble the Personal
Property or any portion thereof at a place desig-
nated by Mortgagee and reasonably convenient to
both parties and promptly to deliver such
Perscnal Property to Mortgagee, and its agents
and representatives, shall have the right to
enter upon any or all of Mortgagor's premises and
property to exercise Mortgagee's rights hereunder;

(i7) Sell, lease or otherwise dispose of the Personal
Property at public sale, with or without having
the Personal Property at the place of sale, and
vgan such terms and in such manner as Mortgagee
miy determine. Mortgagee may be a purchaser at
any such sale; or

(v) Unless tha Personal Property is perishable or
threatens to decline speedily in value or is of a
type customarily sold on a recognized market,
Mortgagee shall -give Mortgagor at least ten (10)
days prior written notice of the time and place
of any public sale of the Personal Property or
other intended dispasition thereof. Such notice
may be mailed to Mortgagor at the address set
forth at the beginning of this Mortgage,

(vi}) Upon occurrence of an event of Default under this
Mortgage, the Mortgagee recerves the option, pur-
suant to the appropriate provisions of the
Illinois VUniform Commercial Codae (“"Code") to
proceed with respect to the Persanal Property as
part of the real property in acccrdance with its
rights and remedies with respect Lo tha real
property, in which event the default (provisions
of the Code shall not apply. 1If Mortgayee shall
elect to proceed with respect to the coilasteral
separately from the real property, ten (13) days
notice of the sale of the Collateral shall be
deemed to be reasonable notice.

{(9) Appointment of Receiver. If an event of Default under
this Mortgage occurs and is continuing, Mortgagee, as 3 matter
of right and without notice to Mortgagor or anyone claiming
under Mortgagor, and without regard to the then value of the
Premises or the interest of Mortgagor therein, shall have the
right to apply to any court having jurisdiction to appoint a
receiver or receivers of the Premises, and Moartgagor herehy
irrevocably consents to such appointment and waives notice of

IBYI9TLS
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any application therefor. Any such receiver or receivers shall
have all the usual powers and duties of receivers in like or
similar cases including the power to collect the rents, issues
and profits of the Premises during the pendency of a foreclo-
sure suit, and in case of a sale and a deficiency during the
full statutory period of redemption, whether there be
redemption or not, as well as during any further times when
Mortgagor, except for the intervention of such receiver, would
be entitled to coullect such rents, issues and profits. The
court having jurisdiction may authorize the receiver to apply
the net. income in his hands to payment in whole or in part to
(a) the irndebtedness secured hereby, or by any decree
foreclosing this Mortgage, or any tax, special assessment or
other lien rnich may be or become superior to the lien herecf
or such decrec. provided such application is made prior to
foreclosure sale; and (b) to the deficiency in case of a sale
and deficiency. /2aid receiver shall continue as such and exer-
cise all such powers until the date of sale of the Premises,
unless such receiversiiip is sooner terminated. The Mortgagee
hereunder or any holder of the Note may be appointed as such

receiver.

(h) Retention of Possession. Notwithstanding the
appointment of any receiver, liguidator or trustee of the
Mortgagor, or of any of the Mortgagor's property, or of the
Premises or any part thereof, the Mortgagee shall be entitled
to retain possession and control of 7all property now or here-
after granted, bargained, sold, mortoused, warranted, conveyed,
pledged and/or assigned to or held by‘the Mortgagee under this

Mortgage.

(1) Remedies not Exclusive. The cumuistive rights of the
Mortgagee arising under the clauses and coverarcs contained in
this Mortgage shall be separate, distinct and ‘cumulative and
none of them shall be construed to be exclusive nor an election
to proceed under any one provision herein to the eiclusion of
any other provision, anything herein or otherwise to Ybz con-
trary notwithstanding. 1In addition to any remedies provided
herein for Default hereof, Mortgagee shall have all other
remedies allowed under the laws of the State of Illinois, ‘and
the laws of the United States. No failure on the part of
Mortgagee to exercise any of its rights hereunder arising upon
any Default shall be construed to prejudice its rights in the
event of any other or subsequent Default. No delay on the part
of Mortgagee in exercising any of such rights shall be
construed to preclude it from the exercise thereof at any time
during the continuance of such Default. Mortgagee may enforce
any one cr more remedies or rights hereunder in such order and
manner as it may determine, successively or concurrently at its
option. By accepting payment or partial payment of any sum
secured hereby after its due date, Mortgagee shall nolt make an
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accommodation or thereby waive the agreement herein contained
that time is of the essence, nor shall Mortgagee waive either
any of its remedies or options or its right to require prompt
payment when due of all sums secured or to consider failure so
to pay a Default hereunder. Neither the acceptance of this
Mortgage nor its enforcement, whether by court action or pursu-
ant to other powers herein contained, shall prejudice or in any
manner affect Mortgagee's right to realize upon or enforce any
other security now or hereafter held by Mortgagee.

ARTICLE V

SECURITY AGREEMENT

S.1. Creastion of Security Interest. Mortgagor and
Mortgagee agree that this Mortgage ‘shall constitute a Security
Agreement within the meaning of the Illinois Uniform Commercial
Code (hereinafter ir-this paragraph referred to as the "Code")
with respect to (i) -any and all sums at any time on deposit for
the benefit of Mortgagee or held by the Mortgagee (whether de-
posited by or on behalf-of the Mortgagor or any one else) pur-
suant to any of the provisions of the Mortgage (“Deposits”) and
(ii) with respect to any Personal Property included in the
granting clauses of this Mortgage, which Personal Property may
not be deemed to form a part of the Property described in
Schedule A hereto or may not constitute a "fixture" {within the
meaning of Section 9-313 of the Code). and all replacements of
such Personal Property, substitutions tor such Personal
Property, additions to such Personal Frouperty and the proceeds
thereof (all of s5aid Personal Property and-the replacements,
substitutions and additions thereto and tae rroceeds thereof
being sometimes hereinafter collectively reczrred to as the
"Collateral”), and that a security interest ir end to the
Collateral and the Deposits is hereby granted Lo the Mortgagee,
and the Collateral and the Deposits and all of Mertgagor's
right, title and interest therein are hereby assignrd to the
Mortgagee, all to secure payment of the indebtedness-ard to
secure performance by the Mortgagor of the terms, coveneats and
provisions herecf. 1In the event of a default under this
Mortgage, the Mortgagee shall have the option of exercisinyg any
or all of the "Secured Party Remedies" as set forth in
Sectivun 4.2(f) hereof, above. The reasonable expenses of
retaking, holding, preparing for sale, selling and the like
incurred by the Mortgagee shall include, but not be limited to,
reasonable attorneys' fees and leqal expenses incurred by
Mortgagee. The Mortgagor shall, from time to time, on request
of the Mortgagee, deliver to the Mortgagee an inventory of the
Collateral in reasonable detail.

5.2. Warranties, Representaktions and Covenants. Mortgagor
hereby wetsaads, represents and covenants as follows:

ISTIILLS
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(a) Except for the security interest granted hereby,
Mortgagor is, and as to portions of the Personal Property to be
acquired after the date hereof will be, the sole owner of the
Personal Property, free from any adverse lien, security inter-
est, encumbrance or adverse claims thereon of any kind whatso-
ever. Mortgagor will notify Mortgagee of, and will defend tne
Personal Property against, all claims and demands of all
persons at any time claiming the same or an interest therein.

(b) Mortgagor will not lease, sell, convey or in any
manner tronsfer the Personal Property without the prior written
consent oOr-.Mortgagee, except as may be expressly permitted
under paragraph 5.2 (d) hereof.

(c) The Personal Property is not used or bought for per-
sonal, family o« twousehold purposes,

(d) The Persongi, Property will be kept on or at the
Premises and Mortgagur will not remove the Personal Property
from the Premises withoat the prior written consent of
Mortgagee, except that zn.-long as Mortgagor is not in default
hereunder, Mortgagor shall be permitted to dispose of such
portions or items of Personz’l’ Property wnich are consumed or
worn out in ordinary usage, all _of which shall be promptly
replaced by Mortgagor with propercy of like kind and quality
and at least equal in value to that replaced and in such manner
so that said new Personal Property/shall be subject to the se-
curity interest created hereby and so that the security inter-
est of the Mortgagee shall be first in priority, it being
expressly understood that all replacements.of the Personal
Property and any additions to the Personal Froperty shall be
and become immediately subject to the security interest of this
Mortgage and be covered hereby.

{(e) Mortgagor maintains a place of business .n the State
of Illinois and Mortgagor will immediately notify Meciigagee in
writing of any change in its place of business as set /forth in
the beginning of this Mortgage.

(£) At the request of Mortgagee, Mortgagor will join
Mortgagee in executing one or more financing statements and
renewals and amendments thereof as well as any continuation
statements pursuant to the [llinois Uniform Commercial Code in
form satisfactory to Mortgagee, and will pay the cost of filing
the same in all public offices wherever filing is deemed by
Mortgagee to be necessary or desirable. Mortgagor authorizes
Mortgagee to file financing and continuation statements, and
amendments and supplements thereto relating to the equipment,
fixtures and Personal Property signed only by Mortgagee.
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(g) Mortgagor will do all acts and things as Mortgagee may
require or as may be necessary or appropriate to establish and
maintain a first perfected security interest in the Personal
Property, subject to no liens, encumbrances or security
interests of others.

(h) All covenants and obligations of Mortgagor contained
in this Mortgage shall be deemed to apply to the Personal
Property whether or not expressly referred to herein,

(i) ~This Mortgage constitutes a Security Agreement (and
Financing Statement) for all purposes under the Illinois
Uniform Commzrcial Code.

5.3. Securiiy Interest to Include lLeases. To the extent
permitted by aprlicable law, the security interest created
hereby (and/or by the Financing Statements being filed simulta-
neously herewith) is-specifically intended to cover and include
all leases of the Prem.ses (herein, together will all amend-
ments and supplements tliereto made as provided therein, called
the “Leases"), between Mortgagor, as lessor, and various
tenants named therein, as.icssee, including all extended terms
and all extensions and renewels of the terms thereof, as well
as any amendments to or replacement of the Leases, together
with all the right, title and interest of Mortgagor, as lessor
thereunder, including, without tim' ting the generality of the
toregoing, the present and continuing right to make claim for,
collect, receive and receipt for any 2nd all of the rents, in-
come, revenues, 1i1ssues and profits and /noneys payable as dam-
ages or in lieu of the rent and moneys pavable as the purchase
price of the Premises or any part thereof or of awards or
claims for money and cther sums of money peyable as the pur-
chase price of the Premises or any part theresi or of awards or
claims for money and other sums of money payable or receivable
thereunder howsoever payable, and to bring actions and proceed-
ings thereunder or for the enforcement thereof, and’tp do any
and all things which Mortgagor or any lessor is or may become
entitled to do under the Leases, all as assigned to Moikgagee
in accordance with the separate Assignments of lLeases piovided,
that the assignments made by this provision and the Assigunuents
of Leases shall not impair or diminish any obligation of
Mortgagor under the Leases, nor shall any such obligation be
imposed upon the Mortgagee.

ARTICLE VI

DAMAGE OR DESTRUCTION; INSURANCE PROCEEDS

6.1. Notice. 1In case of casualty to the Premises
resulting in damage or destruction, Mortgagor shall promptly
give written notice thereof to Mortgagee.
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6.2. Assignment of Insurance Proceeds; Authority to Settle
Claims. Mortgagor hereby grants, transfers and assigns to
Mortgagee any insurance proceeds which Mortgagor is otherwise
entitled to receive in connection with any damages to the
Premises or part thereof and the same shall be paid to
Mortgagee. Mortgagor hereby authorizes and directs any
affected insurance carrier to make payment of such proceeds
directly to Mortgagee, and Mortgagee 1is hereby authorized and
empowered by Mortgagor to settle, adjust or compromise any
claims for loss, damage or destruction under any policy or
policies of insurance. No interest shall be allowed to
Mortgagor ~n any proceeds of insurance paid to and held by the

Mortgagee.

6.3. Moitaagee's Election re Insurance Proceeds. The in-
surance loss procczeds shall be delivered to Mortgagee and be
applied (pursuant to the provisions of this Article) to reduc-
tion or full pay off-of the indebtedness secured hereby unless
Mortgagee elects to .m7ke said proceeds available for restora-
tion purposes. Within Lhirty (30) days after receipt of the
written notice referreo. tn in Section 6.1, Mortgagee shall
advise Mortgagor in writina as to whether Mortgagee elects to
apply the insurance loss precceds on the indebtedness secured
hereby or for restoration of the Property.

6.4. Total Destruction. If /at any time during the term of
this Mortgage all or substantially all of the Premises are dam-
aged or destroyed, and if Mortgagee elects to have all insur-
ance proceeds applied to payment of the indebtedness secured
hereby but such insurance proceeds are not.sufficient to pay in
full the then unpaid balance of said indebterdness, with accrued
interest thereon, Mortgagor shall, within texn (10) days after
application of the insurance proceeds, pay such-deficiency to

Mortgagee.

6.5. Application of Proceeds. If Mortgagee elcuts to have
the insurance loss proceeds applied to pay off or reduce the
unpaid balance of the indebtedness secured hereby, said
proceeds shall, promptly after receipt by Mortgagee, be applied
by the Mortgagee, first, to pay the actual costs, fees and ex-
penses, if any, incurred in connection with the adjustment of
the loss, and, second, to reduction or pay off of the
indebtedness secured hereby. If the damage or destruction is
less than total as treated in Section 6.4 above, and if part of
the Premises is to remain open or be reopened for business, and
it such proceeds are not sufficient to pay off the indebtedness
in full then such reduction shall be applied in inverse order
of payment in the Note provided, and unless Mortgagee agrees in
writing, any application of such insurance proceeds to reduc-
tion of principal shall not extend or postpone the due date of
the monthly installments or change the amount of such
installments as provided for in the Note,

1ST991LS
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6.6. Restoration. If the insurance proceeds are made
available for restoration, Mortgagor shall at its sole cost and
expense, whether or not the insurance proceeds, if any, shall
be sufficient for the purpose, restore, repair, replace, and
rebuild (hereinafter referred to as "Restoration”) the Premises
as nearly as possible to its value, condition and character
immediately prior to such damage or destruction. In such
event, all insurance money paid to Mortgagee on account of such
damage or destruction, less the actual cost, fees and expenses,
if any, incurred in connection with adjustment of the loss,
shall be/released by Mortgagee to be applied to payment (to the
extent oi  actual restoration performed) of the cost of the
aforesaid Restoration, including the cost of temporary repairs
or for the pliotection of property pending th completion of per-
manent Restoration. If the insurance proceeds are sg made
available by Mortgagee for Restoration, any surplus which may
remain ocut of saild _proceeds after payment of the cost of
Restoration shalil, at the coption of Mortgagee, be applied to
the indebtedness secur=d hereby or be paid to any party en-
titled thereto and unde:r-the conditions that Mortgagee may
require. Insurance prcceeds released for Restoration shall at
Mortgagee's opticon be paid out from time to time as such
Restoration progresses or abt One time upon completion of such
Restoration subject to the fcllowing conditions:

(a) that the Mortgagor is wot then in default under any of
the terms, covenants and conditions hereof ¢r under the Note
nor any leases assigned to Mortgagee, jand

(b} that the Mortgagee shall firgs' be given satisfactory
proof that all Property, Improvements anc Personal Property
affected by the loss or damage have been rfuvily restored, or
that by the expenditure of such proceeds wiil be fully re-
stored, free and clear of all liens except as 4o .the lien of

this Mortgage, and

{c) that in the event such proceeds shall be insufficient
to restore or rebuild the said Property, Improvements, and
Personal Property, the Mortgagor shall either (i) deposit
promptly with the Mortgagee funds which, together with the in-
surance proceeds, shall be sufficient to restore and rebuild
the same, or (ii) provide other assurance satisfactory to
Mortgagee of such restoration or rebuilding; and

{d) that in the event the Mortgagor shall fail within a
reasonable time to restore or rebuild or cause to be restored

or rebuilt the said Property, Improvements and Personal &
Property, the Mortgagee, at its option, may restore or rebuild -3
same or cause same to be restored or rebuilt for or on behalf >
of the Mortgagor and for such purpose may do all necessary acts. %;
¢
t
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In the event any of the said conditions are not or cannot
be satisfied, then the alternate disposition of such proceeds
as provided hereof shall again become applicable. Under no
circumstances shall the Mortgagee hecome personally liable for
the fulfillment of the terms, covenants and conditiecns con-
taine?d in any of the leases with respect to the matters re-
ferred to in this paragraph nor obligated to take any action to
restore the Premises. The Mortgagee shall not be obligated to
take any action to restore the Premises. The Mortgagee shall
not be obligated to see the proper application of any fund re-
leased HMereunder, nor shall any amount so released or used be
deemed a rmayment of any indebtedness secured hereby,

I1f any ot the said conditions is not satisfied, and if
Mortgagee 1s urwilling to waive that condition and thereby to
make said procegecs so available, the Mortgagor shall have the
right to prepay, without peénalty, the balance of the indebted-
ness secured hereby which remains unpaild after application of
the proceeds or awa:rds thereto.

6.7. Payment of Deposited Funds. Upon (i) completion of
all the Restoration in geed-workmanlike manner and substanti-
ally in accordance with the-rlans and specifications therefor,
if any, and (ii} receipt by Mortaagee of satisfactory evidence
of the character required by cénditions (b) and (c) of
Section 6.6 hereof, that the Restoration has been completed and
paid for in full (or, if any part of such Restoration has not
been paid for, sdequate security for such payment shall exist
in form satisfactory to Mortgagee} and cthat there are no liens
of the character referred to in said coundition (b}, any balance
of the insurance money at the time held by mortgagee shall be
paid, as provided in this Article VI, to Mor’wagor or its des-
ignee provided Mertgagor is not then in defaulc of any of the
terms and provisions of this Mortgage.

6.8. Application of Insurance Proceeds in Event of
Default. 1If, while any insurance proceeds are being Nald by
the Mortgagee to reimburse Mortgagor for the cost of cepuilding
or restoration of buildings or improvements on the Premises,
the Mortgagee shall be or become entitled to, and shall alcel-
erate the indebtedness secured hereby, then and in such event,
the Mortgagee shall be entitled to apply all such insurance
proceeds then held by it in reduction of the indebtedness here-
by secured and any excess held by it over the amount of indebt-
edness then due hereunder shall be returned to Mortgagor or any
party entitled thereto without interest.

6.9. Insurance Proceeds Released. Notwithstanding the 9%
language of Sections 2.5, 6.2, 6.3 or 6.5 to the contrary, if -
i

-

h
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damage occurs which is less than Total Destruction per
Section 6.4 and if Mortgagor is not in Default under this
Mortgage at the time of such damage or destruction, and if
within 30 days after the damage occurs Mortgagor gives
Mortgagee written notice of its intention to restore the

-31-




UNOFFICIAL COPY




9 0 4

UNOFFICIAL COPY,

Premises, then Mortgagee agrees to make such insurance proceeds
available for rebuilding and restoration so long as

(1) Mortgagor fully complies with all terms and conditions of
Section 6.6 and {(2) no event of Default exists. If for any
reason the Premises are not promptly and diligently rebuilt or
restored under the conditions and provisions of this

Section 6.9, then such insurance proceeds shall be paid to
Mortgagee to be applied on the indebtedness secured hereby.

ARTICLE VII

EMINENT DOMAIN; CONDEMNATION AWARDS

7.1. MNgrice. In the event that the Premises, or any part
thereof, shali—he taken in condemnation proceedings or by exer-
cise of any right. of eminent domain or by conveyance(s) in lieu
of condemnation qhereinafter called collectively, "“condemnation
proceedings"), o:r should Mortgagor receive any notice or
information regarding any such proceedings, Mortgagor shall
give prompt written notice thereof to Mortgagee., Mortgagor and
Mortgagee shall have the right to participate in any such
condemnation proceedings ‘ard the proceeds thereof shall be de-
posited with Mortgagee and ‘bz distributed in the manner set
forth in this Article VII, Wbortgagor agrees to execute any and
all further documents that may we required in order to
facilitate collection of any awai4 ,0r awards and the making of

any such deposit.

7.2. Assignment of Condemnation awsrds. Mortgagor hereby
grants, transfers and assigns to Mortgagee the proceeds of any
and all awards or claims for damages, dir¢ct or consequential,
which Mortgagor is otherwise entitled to receive, in connection
with any condemnation of or injury to the premises, or part
thereof, or for conveyances in lieu of condemnavien, and the
same shall be paid to Mortgagee. Mortgagor hereby 'authorizes
and directs any such condemning authority to make paywent of
such award(s) and claim(s) directly to Mortgagee. No. interest
shall be allowed to Mortgagor on any such condemnation awards
paid to and held by Mortgagee.

7.3. Total Taking. If at any time during the term of this
Mortgage title to the whole or substantially all of the
Premises shall be taken in condemnaticon proceedings or by
agreement among Mortgagor, Mortgagee and those authorized to
exercise such right, Mortgagee shall apply such award or pro-
ceeds which it receives pursuant to Section 7.2 hereof, first,
to pay the actual costs, fees and expenses, if any, incurred in

connection with the collection of the award, and, second, to o

fully pay all remaining indebtedness secured by this Mortgage, <

and any excess award funds then remaining after payment of the b

indebtedness in full shall be paid to Mortgagor. 1In the event -

that the amount of the award or proceeds received by Mortgagee [np!

shall not be sufficient to pay in full the then unpaid balance ot

of the said indebtedness, with the accrued interest thereon, ey '
— ot
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Mortgagor shall, within ten (10) days after the application of
the award or proceeds as aforesald pay such deficiency to
Mortgagee. For the purposes of this Section "substantially all
of the Premises"” shall be deemed to have been taken if the por-
tion of the premises not sg taken cannot be so repaired or
reconstructed as to constitute a complete, rentable struc-
ture(s) capable of producing a fair and reasonable net annual
income sufficient, after the payment of all operating expenses
thereof, to retire the obligation per the term of the Note se-

cured hereby.

7.4, Partial Taking - Mortgagee's Election. If at any
time during the term of this Mortgage title to less than the
whole or substvantially all of the Premises shall be taken as
aforesaid, ‘tiign Mortgagee will elect, within thirty (30) days
after receipt of notice of such taking, whether to have the
proceeds of the @award applied to reduction of the unpaid prin-
cipal balance of the-indebtedness secured hereby or to have
such proceeds made available to Mortgagor for the repair and
reconstruction necessary to restore the Premises. If Mortgagee
elects to have the award or proceeds applied Lo reduce the
unpaid principal balance, =said proceeds shall, promptly after
receipt by Mortgagee, be appiied by Mortgagee, first, to pay
the actual cost, fees and expenses, if any, incurred in
connection with the collection (cf the award, and, second, to
reduce the indebtedness secured hereby in inverse order of pay-
ments provided for in the Note. 1If Mortgagee elects to have
the proceeds of the award used for (zpair and restoration, all
of the award or proceeds collected by Mortgagee shall be ap-
plied first to pay the actual cost, fecs ard expenses, if any,
incurred in connection with the collection of the award, and
the balance shall be paid over toward the cost of demolition,
repair and restoration, substantially in the -szme manner and
subject to the same conditions as those provided in Section 6.6
hereof with respect to insurance proceeds and other monies.

Any balance of such award proceeds remaining in the diands of
Mortgagee after payment of such costs of demolition, repair and
restoration as aforementioned, shall be retained by Mocrcgagee
and applied in reduction of the indebtedness secured herety in
inverse order of payments as set forth in the Note. In the
event that such costs shall exceed the net award amount
collected by Mortgagee, Mortgagor shall pay the deficiency, on
demand.

7.5. Abandonment; Failure of Mortgagor to Respond to
Offer, etc. If the Premises are abandcned by Mortgagor or if
after notice to Mortgagee and/or Mortgagor that the condemnor
offers to make an award or settle a claim for damages,
Mortgagor fails to respond to the offer and fails to advise
Mortgagee within thirty (30) days of the date of such notice,
then Mortgagee is authorized to collect and apply the proceeds
at the Mortgagee's option either to restoration or repair of
the Premises or to the sums secured by this Mortgage.

=33~
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7.6. Application of Proceeds. In the event that the prin-
cipal balance secured hereby is reduced under the provisions of
Sections 7.4 or 7.5 hereof, the application of such proceeds to
principal shall not extend or postpone the due date of the
monthly installments or change the amount of such installments
as provided in the Note secured by this Mortgage unless the
Mortgagee agrees otherwise in writing.

7.7. Expenses. In the case of any taking covered by the
provisions of this Article VII, Mortgagor and Mortgagee shall
be entitied to reimbursement from any award or awards of all
reasonable costs, fees and expenses incurred in the determina-
tion and c¢oilection of any such awards.

7.8. éEE’lnathn of Condemnation Awards in Event of
Default. 1If, while any condemnation awards are being held by
the Mortgagee to' reimburse Mortgagor for the cost of rebuilding
or restoration ot buvildings or improvements on the Premises,
the Mortgagee shall ke'or become entitled to, and shall accel-
erate the indebtedness secured hereby, then and in such event,
the Mortgagee shall be entitled to apply all such condemnation
awards then held by it ir._ieduction of the indebtedness hereby
secured and any excess held oy it over the amount of indebted-
ness then due hereunder shall be returned tc Mortgagor or any
party entitled thereto without interest.

7.9. Condemnation Award Releaserd. WNotwithstanding the
language of Sections 7.2, 7.4 or 7.uv to the contrary, if a
taking occurs which is less than a Totel Taking per Section 7.3
and if (1) Mortgagor is not in Default‘under this Mortgage at
the time of such taking; (2) within 30 days after the taking
occurs Mortgagor gives Mortgagee written nolice of its
intention to repair or reconstruct the Premises. and
(3) Mortgagee determines that the amount of ths condemnation
award after payment of any expenses incurred by Mortgagor is
sufficient to repair or reconsiruct the Premises to-at least
the value, quality and general utility as existed before the
condemnation and without impairing the rights or security
afforded Mortgagor by this Mortgage, then Mortgagee agires to
make such condemnation award available for repair and
reconstruction so long as Mortgagor fully complies with all
terms and conditions contained in Section 7.4 regarding appli-
cation of awards. 1If for any reason the Premises are not
promptly and diligently rebuilt or restored under the condi-
tions and provisions of this Section 7.9, then such
condemnation award shall be paid to Mortgagee to be applied on @

the indebtedness secured hereby. ;}
og

ARTICLE VIII Cp

MISCELLANEQUS 25

-

8.1. Maximum Interest Payable. Neither the provisions of
this Mortgage nor the Note secured hereby shall have the effect
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of, or be construed as requiring or permitting the Mortgagor to
pay interest in excess of the highest rate per annum illowed by
the laws of the State of [llinois on any item or items of in-
debtedness referred to in this Mortgage. 1f under any circum-
stances the Mortgagee shall ever receive as interest an amount
which would exceed the highest lawful rate, such amount which
would be excessive interest shall, ipso facto, be applied to
the reduction of the unpaid principal balance due hereunder and
not to the payment of interest. This provision shall control
every other provision of all agreements between the Mortgagor

and Mortgagee.

8.2. ~Payment by Any Party. Any payment made in accordance
with the terms of this Mortgage by any person at any time
liable foi{ the payment of the whole or any part of the sums now
or hereafter-sccured by this Mortgage, or by any subsequent
owner of the Premises, or by any other person whose interest in
the Premises migynt be prejudiced in the event of & failure to
make such payment, cr-by any stockholder, officer or director
of a corporation which.at any time may be liable for such pay-
ment or may own or have such an interest in the Premises, shall
be ¢eemed, as among the /Mortgagee and all persons who at any
time: may be liable as afoilesaid or may own the Premises, to
have been made on behalf o0f all such persons.

8.3. Right to Inspect; to Require Employment of Managing
Agent. Mortgagee and any persons authorized by Mortgagee shall
have the right to enter and inspect the Premises at all reason-
able times. At any time after Default by the Mortgager in the
performance of any of the terms, covenaits or provisions of
this Mortgage or the Note, and the contisuaznce of such Default
for forty-five (45) days, if the Mortgagec Ain the exercise of
reasonable business judgment) determines that _the management ot
maintenance of the Premises is unsatisfactory, then Mortgagee
shall have the right, at its sole option, to reguire that
Mortgagor employ a managing agent for the Premises. . Such
managing agent shall be selected by Mortgagor (with Mortgagee's
approval) and shall be employed at Mortgagor's expense. The
exercise of the rights herein conferred upon the Mortyugee
shall not be deemed an election of remedies or exclusive of any
other right or remedy available to the Mortgagee on account of
such Defaulk, but rather shall be in addition ke all such other

rights and remedies.

B.4. Certain Additional Powers of Mortgagee; Sale No
Effect on Liability. Mortgagor “consents to any and all
renewals and extensions in the time of payment of the secured
indebtedness, and agrecs further that al any time and from time
to time without notice, the Lerms of payment provided for in
the Note may be modified or the security described in this
Mortgage released (in whole or in part) or increased, changed
or exchanged by agreement between the Mortgagee and any ownet

of the Premises affected by this Mortgage without in anyway
affecting the liability of any party to the Note, or any person
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liable or to become liable with respect to the secured indebt-
edness. No sale of the Premises, or any forbearance by the
Mortgagee in exercising any right or remedy hereunder or other-
wise afforded by applicable law, shall be a waiver of or
preclude the exercise of any right or remedy hereunder. Nor
shall any sale of the Premises in anywise affect the liability
of any party to the Note, or any person liable or to become
liable with respect to the secured indebtedness,

8.5. Mortgagor's Duty to Defend and Pay Expenses.
Mortgagor at its sole expense, will appear in and affirmatively
defend all actions or proceedings purporting to affect the se-
curity hereof or any right or power of Mortgagee hereunder.
Mortgagor shall save the Mortgagee harmless from all costs and
expenses, including but not limited to reasonable attorney
fees, costs of title search, continuation of abstract{s) and
prepara’livn of survey incurred by reason of any action, suit,
proceedinc. hearing, motion or application before any court or
administra*ive body in which the Mortgagee may be or beccme a
party by reuson of this Mortgage, including but not limited to
condemnatios., bankruptcy. and administrative proceedings, as
well as any o' hz2r of the foregoing where a proof of claim is by
law required to /ue filed, or in which it becomes necessary to
defend or uphold the terms or lien of this Mortgage.

Mortgagee, in its sole discretion, may appear in and defend any
such action or proceesding, and Mortgagee is awvthorized to pay.
purchase or compromise on behalf of Mortgagor any encumbrance
or claim which in its judgment appears to or purports to affect
the security herecof or to be superior hereto. Mortgagor will
pay on demand all sums so-expended and all costs and expenses,
including attorneys’ fees, incurred in any such action by
Mortgagee, with interest tle eon from the date of expenditure
at the maximum lawful contrast rate. In any suit to foreclose
the lien hereof, there shall be_=2llowed and included as addi-
tional indebtedness in the decree for sale all expenditures and
expenses which may be paid or incusred by or on behalf of
Mortgagee for attorneys' fees, appiuisers' fees, outlays for
documentary and expert advice, steiogyraphers' charges., publica-
tion costs, and costs (which may be &scimated as to items to be
expended after entry of the decree) orf yprocuring all such
abstracts of title, title searches and xaminations, title in-~
surance policies, Torrens' Certificates ara'similar data and
assurances with respect to the title as Mortoagee may reason-
ably deem necessary either to prosecute suck cuit or to
evidence to bidders at any sale which may be nad pursuant to
such decree the true conditicn of the title t¢ or the value of
the Premises. All expenditures and expenses of the nature in
this paragraph mentioned and collection efforts regarding
Mortgage payments, costs of exercising Assignment “of -Rents and
Profits or Leases as well as recordkeeping costs reiulting
therefrom and such expenses and fees as may be incurcer. in the
protection of said Premises and the maintenance of the Jdien of
this Mortgage, including the fees of any attorneys empl{jyed by
Mortgagee in any litigation or proceeding affecting this

1819918
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Mortgage, said Note or said Premises, including appellate,
probate and bankruptcy proceeds, or in preparations for the
commencement or defense of any prouceeding or threatened suit or
proceeding shall be immediately due and payable by Mortgagor.
All sums expended or costs incurred by Mortgagee referred to in
this section, if not repaid on demand, shall with interest at
the highest lawful rate be deemed a part of the indebtedness

secured hereby.

8.6. Documentary or Internal Revenue Stamps. I[f at any
time the State of Illinois shall determine that the documentary
stamps affixed to the Note are insufficient or if no documenta-
ry stamps have been affixed for lawful reasons, that such
stamps should thereafter be affixed, the Mortgagor shall pay
for the same, ‘together with any interest or penalties imposed
in connection with such determination, provided, however, that
Mortgagee may elact to purchase and offer such stamps and pay
such penalties and interest, and, 1f Mortgagee so elects, the
amount of money needed< to pay for such stamps and penalties
shall, from the time that such stamps are purchased and
affixed, be a portion of the indebtedness secured by this
Mortgage and shall bear interest from the date of such determi-
nation at Lhe highest lawful sate or at the rate of interest
provided in the Note (whichever is lower). The same provisions
and obligations shall apply with respect to any Internal
Revenue Stamps or similar stamps (hat may be required at any
time to be affixed to this Mortgaye nr the Note.

8.7. Tax on Mortgage. In the event of the passage of any
state, federal, municipal or other govcrnmental law, order,
rule or regulation in any manner changing o:r modifying the laws
now in force governing the taxation of mortuages or debts se-
cured by mortgages or the manner of collecting-taxes so as to
affect adversely the Mortgagee, the entire balamce of the prin-
cipal sum secured by the Mortgage and all interest accrued
thereon shall without notice become due and payable-Torthwith
at the option of the Mortgagee. Provided, however, i
Mortgagor is permitted by law to pay the same, and provided
such payment will not make this loan usurious, then and/so long
as Mortgagor does in fact pay and continue to pay same ta
Mortgagee's satisfaction, Mortgagee agrees not to exercise its
option under this Section 8.7 to accelerate the indebtedness

secured by this Mortgage.

8.8. Forbearance, etc. Not a Waiver. Failure to acceler-
ate the maturity of all indebtedness secured hereby upon the
occurrence of any event of Default hereunder, or acceptance of
any sum after the same is due, or acceptance of any sum less
than the amount then due, or failure to demand strict perfor-
mance by Mortgagor of the provisions of this Mortgage or any
forbearance by Mortgagee in exercising any right or remedy
hereunder or otherwise afforded by law shall not consbitute a
waiver by Mortgagee of any provision of this Mortgage nor
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nullify the effect of any previous exercise of any such option
to accelerate or other right or remedy.

8.9. Fee For Services Rendered. Mortgagee reserves the
right to assess Mortgagor and Mortgagor agrees to pay to
Mortgagee a reasonable fee for services rendered in connection
with the debt or property held as security for its repayment
including but not limited to modification of any documents,
collection efforts reqarding mortgage payments, costs of
exercising assignment of rents or leases, as well as
recordkzeping costs resulting therefrom and attorneys' fees and
court c¢osts in connection with foreclosure proceedings under
this Mortgace. Such fees shall, on notice to Mortgagor, become
immediately iue and payable to Mortgagee. In default of said
payment, such  fze shall be added to the secured indebtedness
and Mortgagee may.avail itself of any rights and remedies under

Article 1V hereof

8.10. Mortgagee s Expenses. If the Mortgagee shall incur
or expend any sums including reasonable attorneys’ fees, wheth-
er or not in connection-with any action or proceeding, to
sustain the lien of this Meituage or its priority, or to pro-~
tect or enforce any of its <inhts hereunder, or to recover any
indebtedness hereby sccured, or-for any title examination or
title insurance policy relating to the title to the Premises,
all such sums shall on notice anc semand be paid by the
Mortgagor, together with the interéstc thereon at the maximum
rate permitted by law and shall be a l'ien on the Premises,
prior to any right or title to, or claisn.upon, the Premises
subordinate to the lien of this Mortgage, -and shall be deemed

to be secured by this Mortgage.

B.11. Mortgagor Certifications. Mortgager, upon request,
made either personally or by mail, shall certity, by a writing
duly acknowledged, to the Mortgagee, or to any proposed as-
signee of this Mortgage, (1) the amount of principai <nd inter-
est then owing on this Mortgage and whelher any offscci or
defenses exist against such indebtedness and (2) a thed current
list of lessees of the premises, if any, with beginning date
and the term, minimum annual rent, amount of square footayc,
and status of each lease, within twenty (20) days of such

request,

B8.12. Filing and Recording Fees. Mortgagor will pay all
filing, registration or recording fees, and all expenses
incident to the execution and acknowledgment of this Mortgage
and all federal, state, county, and municipal taxes, and other
taxes, duties, imposts, assessments and charges arising out of
or in connection with the execution and delivery of the Note

and this Mortgage.

8.13. Tender of Payment after Default. Upon any Default
by Mortgagor and following the acceleration of maturity of the
indebtedness secured hereby, as herein provided, a tender of

IST99TLS
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payment of the amount necessary to satisfy the entire indebted-
ness secured hereby made at any time prior to foreclosure sale
by the Mortgagor or by anyone in behalf of the Mortgagor, shall
constitute an evasion of the prepayment terms of the Note se-
cured hereby and be deemed to be a voluntary prepayment there-
under and any such payment will, therefore, include the
additional payment required under the prepayment privilege, if
any, contained in the Note secured hereby; or if at that time
there be no prepayment privilege, then such payment will in-
clude an additional payment equal to the difference between the
effective annual compounded yield (at the time of such
prepayment) of the United States Treasury issues with date
matching {ba maturity (or if there are no such issues, with
such matur:tv-.dates, then United States Treasury issues with
maturity dates-the closest to the maturity date) and the effec-
tive annual comrovnded yield (at the time of prepayment) times
the number of years (and any fraction thereof) remaining to the
maturity date.

8.14. Nctices. wWhenever Mortgagee or Mortgagor desires to
give or serve any notice, demand, request or other communica-
tion with respect to this Mortgage, each such notice, demand,
request or other communicafinrn shall be in writing and shall be
effective only if the same is delivered by personal service or
mailed by certified mail, postage, prepaid, return receipt re-
quested, addressed to the addrecs-set forth at the beginning of
this Mortgage and to Joseph Develcpient Company, 666 Dundee
Road, Suite 303, Northbrook, Illincis, 60062. Any party may at
any time change its address for such . notices by delivering or
mailing to the other parties hereto, as-«foresaid, a notice of
such change.

8.1%. Waiver of Rights by Mortgagor. Iloctgagor waives the
benefit of all laws now existing or that hereafrer may be
enacted providing for (a) any appraisement befcre-sale of any
portion of the Premises, or (b) extension of the.time for the
enforcement or collection of the Note or the indebtedaess
evidenced thereby, or (c) creation of an extension OL ke peri-
od of redemption from or a moratorium on any sale made /pursuant
to this Mortgage. To the full extent Mortgagor may do zo.
Mortgagor agrees that Mortgagor will not at any time insist
upon, plead, claim or take the benefit or advantage of any law
now or hereafter in force providing for any appraisement, valu-
ation, stay, extension, redemption or moratorium, and
Mortgagor, for Mortgagor, Mortgagor's successors and assigns,
and for any and all persons ever claiming any interest in the
Premises, to the extent permitted by law, hereby waives and
releases all rights of redemption, valuation, appraisement,
moratorium, stay of execution, notice of election to mature or
declare due the whole of the secured indebtedness and
marshaling in the event of a foreclosure of the liens hereby
created. If any law referred to in this Section 8.15 and now
in force, of which Mortgagor, Mortgager's successors and
assigns or other person might take advantage despite this
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Section 8.15, shall hereafter be repealed or cease to be in
force, such law shall not thereafter be deemed to preclude the
application of this Section 8.15. Mortgagor expressly waives
and relinquishes any and all rights and remedies which
Mortgagor may have or be able to assert by reason of the laws
pertaining to the rights and remedies of sureties. Mortgagor
waives, to the full extent permitted by law, all statutes of
limitations as a defense to this Mortgage and any obligation
secured by this Mortgage. Mortgagor for itself and all who may
claim through or under it waives any and all right to have the
property and estates comprising the Premises marshalled upon
any forecinsure of the lien hereof and agrees that any court
having jurisdiction to foreclose such lien may order the
Premises So14,as an entirety. The Mortgagor hereby expressly
wailves any ancd all rights of redemption from sale under any
order or decree /cf foreclosure, pursuant to rights herein
granted, on behall of the Mortgagor, the trust estate and all
persons beneficially interested therein if Mortgagor is a land
trust, and each and ev=zry person acquiring any interest in, or
title to, the Premises Aescribed herein subsequent to the date
of this Mortgage, and cn pehalf of all other persons to the
extent permitted by the pruvisions of the Illinois Revised
Statutes, including, without 4iimitation, Chapter 110,

Sections 12-124 and 12-125 of the Illinois Revised Statutes.

8.16. Joint and Several lLiability. If the Mortgagor
consists of more than one party, such Mortgagors shall be
jointly and severally liable under eny_and all obligations,
covenants and agreements of the Mortg#gor contained herein.

B.17. Severability. In case any one o:.more of the
covenants, agreements, terms or provisions Contained herein or
in the Note secured hereby, or in any of the Unllateral Loan
Documents, shall be invalid, illegal or unenfoiteable in any
respect, the validity of the remaining covenants, agreements,
terms or provisions shall in no way be affected, preojudiced or
disturbed thereby, and to this end the provisions <f the loan
documents are declared to be severable.

8.18. Covenants "to Run with Land"; Successors and
Assigns. This Mortgage and all the terms, covenants, condi-
tions, agreements and requirements hereof, whether stated here-
in at length or incorporated herein by reference, shall be
covenants running with the land so long as this Mortgage is in
effect and shall be binding upon and inure to the benefit of
the heirs, executors, administrators, successors and assigns of

the Mortgager and Mortgagee,

8.19., Definitions. Wherever used in this Mortgage, unless
the context clearly indicates a contrary intent or unless oth-
erwise specifically provided herein, the word "Mortgagor" shall
mean "Mortgagor and/or any subsequent owner or owners of the
Premises," the word "Mortgagee" shall mean "Mortgagee or any
subsequent holder or holders of this Mortgage,"” the word “Note®

1ISTI9TLS
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shall mean “"Note of even date herewith secured by this Mortgage
and any additional or substitute note or notes at any time se-
cured by this Mortgage," the word "person” shall mean "an indi-
vidual, corporation, partnership or unincorporated
association,” and pronouns of any gender shall include the
other gender, and either the singular or plural shall include

the other,

8.20. Governing Law. This Mortgage has been executed and
delivered in the State of Illinois and is to be construed and
enforces according to and governed by the laws of the State of
Il1linois. Any provision of this Mortgage which provides, in
substance, that any advance, expense cr other payment by
Mortgagee sliall bear interest at the maximum rate permitted by
applicable law. shall be deemed to mean the maximum rate of in-
terest under the }law of the State of Illinois which may be
agreed by contract- between parties to debt instruments, or, if
there is no such maximum rate, then a rate of 5% above the face

rate of interest in tie Note secured hereby.

8.21. Modification Pcocedure. This Mortgage or any loan
document cannot be modified zxcept by an instrument in writing
executed by the party against whom enforcement of the change is
sought. No requirement of this-Mortgage or any loan document
can be waived at any time except by a writing signed by the
MOrtgagee, nor shall any waiver be deemed a waiver of any
subsequent breach or default of thé Mdortgagor.

8.22. Captions. The headings or ‘cartions of the Articles,
sections, paragraphs, and subdivisions of this Mortgage are for
convenience of reference only, are not to he considered a part
hereof, and shall not limit or otherwise aftcct any of the

terms hereof.

B.23. Business Purpose. Mortgagor represents and has been
advised by its beneficiaries that the proceeds of the loan se-
cured by this Mortgage will be used for the purpose spicified
in Paragraph 6434(1)(c) of Chapter 17, Illinois Revises
Statutes, and that the principal obligations secured hereby
constitute a "business loan" which comes within the purview of

said paragraph,

8.24., Notwithstanding anything to the contrary contained
in the Note or this Mortgage, the execution of this Mortgage
shall impose no personal liability on the Mortgagor's present
or future beneficiaries for payment of the indebtedness repre-

sented hereby. The Mortgagee shall look only to the Premises
and to the rents, issues and profits thereof and in the event
of default will not seek any deficiency or personal judgment
against the Mortgagor's beneficiary, except such judgment or
decree as may be necessary to foreclose and bar their interegts
in the Premises; provided, however, that nothing herein stated
shall:
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a national banking association, as Trustee under Trust
Agreement dated July 5, 1968 and known as Trust Number 38268,
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release, impair or otherwise affect the Note, this
Mortgage or any of the other instruments securing the
loan represented by the Note (the "Collateral Loan
Documents"); nor

impair or otherwise affect the validity or the lien of
the Note, this Mortgage or any of the Collateral Loan
Documents; nor

impair the right of the Mortgagee to accelerate the
maturity of the Note (or to avail itself of any of its
other rights and remedies) upon the occurrence of a
vefault; nor

reireve the Mortgagee's beneficiary from perscnal lia-
bility for, nor impair the right of the Mortgagor to
proceed sgainst or recover from the Mortgagor's bene-
ficiary fo~g, any or all of the following:

{a) failure by Mortgagor without cause to return
tenant security deposits to tenants of the
Premises ac «equired by the terms of such
tenants' leases or rental agreements or by
Illinois law;

(b) rents collected fcr more than one month in
advance;

(c) failure by Mortgagor upon Default to apply all
rents, issues and profits from the Premises to
the repayment of the indebtelness;

(d) fraud or material misrepresenlations contained in
any loan applications submitted to the Mortgaqee
and in any representations or warranties con-
tained in the Collateral Loan Docum=ants, or
either of them, against the Mortgagee;

(e) waste with respect to the Premises (or any part
thereof);

{(fV misappropriation or misapplication of insurance
or condemnation proceeds;

{(g) destruction of the Premises (or any part thereof)
in or from an uninsured casualty for which
Mortgagor is required to obtain insurance;

(h) any expense, damage, loss or liability incurred
by Mortgagee arising from the application of ogil
or hazardous waste statutes,

This Mortgage is executed by LaSalle National Bank,

TG THOTLS
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not personally but as Trustee in the exercise of the power and
authority conferred upon and vested in it as such Trustee (and
said Trustee hereby warrants that it possesses full power and
authority to execute this instrument), and it is expressly
understood and agreed that nothing herein contained shall be
construed as creating any liability on the undersigned person-
ally to pay this Mortgage or any interest that may accrue
thereon, or any indebtedness accruing hereunder, or to perform
any covenant either express or implied herein contained (it
being understood and agreed that each of the provisions hereof,
except the warranty hereinabove contained in this execution
clausz,. 'shall constitute a condition and not a covenant or
agreemerc. regardless of whether the same may be couched in
language of a promise or covenant or agreement), all such lia-
bility, if _anv, being expressly waived by the Mortgagee and by
every persor unw or hereafter claiming any right or security
hereunder, and_chat so far as the undersigned and its
successors persrually are concerned, Lhe legal holder or
holders of this Mcrtgage and the owner or owners of any indebt-
edness accruing herrunder shall look solely to any one or more
of: (1) the Premises and the rents, issues and profits there-
of, for the payment therecf, by the enforcement of the lien
hereby created, in the marinzr herein provided; (2) any security
given to secure said indebtidness; or (3) the personal liabil-~
ity of the guarantor, if any.

WITNESS the due execution heresf-as of the date first
written above.

LaSalle Naticnal Bank, not person-
ally but as successor Trustee to

' Exchange Nationsl Bank under Trust
P Agreement dated May 2, 1973 and

' known as Trust No. 10-27652-09
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STATE OF ILLINOIS )
) S8
COUNTY OF (00K )

I, _ Nancy G. Saathof® Notary Public in and for said County,
in the state aforesaid, DO HEREBY CERTIFY that Corinne Bek,
Asst, Vice President of LASALLE NATIONAL BANK, and Hilliam H.,Dillon
Assistant Secretary of said Bank, who are personally known to
me to be the same persons whose names are subscribed to the
foregoing instrument as such Asst. VicePresident and Assistant
Secretary, vespectively, appeared before me this day in person
and acknowlefged that they signed and delivered the said in-
strument as taeir free and voluntary act and as the free and
voluntary act »t said Bank, as Trustee as aforesaid, for the
uses and purposes therein set forth; and the said Assistant
Secretary then and rnere acknowledged that said Assistant
Secretary, as custodian of the corporate seal of said Bank, did
affix the seal of said fank to said instrument as said Assistant
Secretary's own free anc¢d voluntary act and as the free and vol-
untary act of said Bank, @s Trustee as aforesaid, for the uses
and purposes therein set torth.

Given under my hand and ofiicial seal this 20th day of

March, 1987,
Y O Qg/) ;M g
/f dscy

- —37 N9£ary Public

e el i /
{Seal) .
My commission expi : K EOUNT Y”thH
pl res: 4-28— I f(J FOR, {[ b b2

07 MAR 30 PN 2 14 8715849

Gu-t{ “7(1"1 ;b
This 1nstrument was prepared by Lisa M. Harms, Gardner, Carton
& Douglas, One First National Plaza, Suite 3300, Chicago,
Illinois 60603 for the Lincoln National Pension Insurance
Company, Fort Wayne, Indiana.

B752H Bmm-ﬁmv
5
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PARCEL 1:
THAT PART OF SECTINN 14, TOWNGHIP 41 NORTIH, RANGE 11, FEAST OF THE THIRD
PRINCIPAL MERIDIAN, BRGCEIBED A5 TOLLOWS:

COMBENMCING AT A POINT TN THE NORTH LINE COF SARCTION 16 AFORESAID, 45
LINKS WESTIRLY OF THE NORTID EAST CORNER OFF LOT & IN THE SCHOOL
'TRL‘F’-",CI‘.S' SUEDTIVIZION O SRCPION 16 AFCRNSAT . THENCE SCUTH 32 DEGREES
\.‘119’.' ALDKG A LINE NHERN T":u-‘T' T REFEKRID TO AS LINE 'A' FOR A DISTANCE OF
THE POINT OF BRCINNING CF TAND HORNIN DISCRIBLED:; THENCE

239.30/7RIT TO
CO.‘...»\.L'l. SOT. CiE 32 DEGRERS WEST AL2.52 FERT TO A POINT IN THE
NORTPEASILANLY LINE OF AT L:’)\Q“ IN RGAD DEDICATED A5 SHOWN ON NOGUMENT.

111957R5 ,“‘:f’ RDED TERNUARY 2, 1933 THENCE SOUTHEASTHERLY ALONG SAID
NORTHRASTER LINE (BREING A CUORVED LINE CONVEX NORTELEASTERLY AND HAVING
. RADIUR OF "6 J0 33 PHEETY POR A DISTANCE OF 443,02 FEET TO A LINE THAT
15 220.5G FLECUT (45 In‘{’“ f} ALONG THE CENTER LINE OF ALGOMOUIN ROAD
EINBETORE IH;SCTI‘-’K?:'?) STHWERSTERLY OF AND PADALLEL WITH A LINE WHICH
NS AN ANGLE OF 68 ":I(- H" (HEASURED TYROM WEST TO THE SOUTH WEST)

‘. ITH THE NORTIH LINE OF SRETION 16 AFCRESATID DRAWN TFROM A POINT IN SALID
NORTH LINE 660,345 FONTITANTERLY OF THL MORTIH QUARTER CORMER QOF SECTION
16 AFORTSAID, THENCERE NORTY 'H BEAGREES 01 MIRNUTES 40 SECONDS EAST ALONG
SAIDN PARALLEL LINE 2060 WHC TG A POINT 258,00 TRTT NORTHEASTERLY FROM
THUN INTERRER ('"T'IO\’ G TiTe I.:".. CMBCRYPED PARALLEL LINE AKD THE CENTER
LINT OF ALGONQUTN ROAD:; THEHOWL SGUTH 65 DEGRELI 42 MINUTES 09 SECONDS
TAST 2312.39 E RT T A POTNT TN T LINE HEREINBEFORE DESCRIBED AS.
HARKING AN ARCLE OF 508 PHAORELSS WIUTH 7HE NORTIH LINE OF SECTION 16
ATFCRESAID, SATID POINT anYNG 946 63 (FIET SOUTIH 31 DECRERS 01 MINUTRS 40
SETORNDS X[‘.“I‘ FROM THE AFCRUMENTIONEDL OTNT IN THE NORTH LLINE 0O) SECTION
1% ATORESATD (‘60 34 PERT LASTERLY OF 700 NORTH CUARTER CORNER THEREOF;
THENZE NORTH 31 DECUELS 01 HINUTES 40 SFCLNDS FAST ALONG SAID 58 DEGREE
LINE 304.:3 FERET TO A uI\"' PERPENDICUTAR “TO_LINE 'A' MEREINBEFORE
DRSCRICED AND DRAWN THRCOUGH TIHL POYNT OF RECINNING: THENCE NORTH 58
DEGRERES WEST ALOXNG 1!) PERPENDICULAR LINE 631.91 FEET TO THE POINT OF

DEGINNING; o/ Ccvo;( (O(:l}?L/' L0 2S

f RO T—2:

PHAPPART-OT ST LON 16, TOWNSHID &1 NWORTH, RANCE I1 ,_'l!swm

ol \
PRINCIPAL MERIDIAN, DESCRIEED A5 FOLLOWS: /
"

ENGINNING AT A POINT IN THE NOIUTY LTNE OF SECTTON T RWFOREGACD, 6H58.54
FLRET CASTERLY OF THE HORTH QUARTER CORNER THREEOT; THRNCE WLSTE \LY
ALONG SAID NORTI LIRND 73044 FREET TG A DPOAT 45 LTKKS WESTERLY Of THE
VORTH BAST CORNER QF LOT 4 TN aCu0oQ: IUSTER'S SURDIVIAION OF .S!‘.r‘"«.‘ON
16 AFORESAID; THENCHE SQUTIE 3 GLEES WEST ALONG A LINE HEREINAFTER
SORED TD AS LINE "4 DISTANCE OF 239.50 FEFT:; THENCE SCOLTH 58
1S RAST DERPENDTCLEAR ;0 LAST DUSCRITNED LINF 619.50 FEET TO A LINE
PARALLEL WITH LINE "NEREINBREFORE MUNTLONED AND DRAWN THROUGH TIE
POINT OF BECGINSFSG: THENCE NCRTH 32 DECGRERS DAST ATONG SAID PARALLEL
LINE £41.38TEET TO THE POINT OF BEGIRNNING, EXCEPT THEREFROM THAT PART
DEDIC 7Y FOR GOLF RDAD AS PER DOCUMENT NUMBER 10488007 RECORDED
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