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THIS MORTGAGE made this _ /9%  day of March, 1987, by

HARRIS TRUST AND SAVINGS BANK, not perscnally but
solely as Trustee under Trust Agreement dated
March 11, 1985 and known as Truat No. 43055

(herein, whether one or more, and if more than one jointly and

gseverally, called the "Mortgagor") to

ATLANTIC PIONEER FINANCIAL CORPORATION, a Florida
corporation whose address is Pioneer Center, P.O,.
Box 4608, Clearwater, Florida 33518
(herein, t*.cgether with its successors and assigns, including
each and evary from time to time holder of the Note hereinafter

referred to, callad the "Mortgagee"), WITNESSETH:

THAT, WHEREAS Murtaagor has concurrently herswith executed
and delivered an adjustable interest rate junior mortgage note
bearing even date herewita (Che "Note") in the principal sum of
Six Hundred Fifty Thousand an¢ Np/100 Dollars ($650,000.00) made
payable to Mortgagee in and by whish Note Mortgagor promises to
pay the said principal sum and intecear thereon at the rate and
in installments as provided in the Nets, with a final payment of
the balance dua on the lst day of May, 1927, if not soconer paid,
unless extended in accordancae with the terms 4t tha Note not to
axcead an additional six monthas, all of said prinzipal and
interest being payable at such place as the holder or holders of
the Note (the "Holders") may, from time to time, in writing
appoint, and in absence of such appointment, then at the 52fice

of Mortgagea, at thea address above descoribad,

NOW, THEREFORE, Mortgagor, in consideration of said debt and
to secure the payment of both principal and interast thereof, in
accordance with the terms and proviasions of the Note and in
accordance with the terms, provisions and limitations of this

mortgagae, and to secure the performance of the covenants and
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agreements herein and in the Note contained, tc be performed by
Mortgagor, dnes by these presents MORTGAGE, GRANT, REMISE,
RELEASE, ALIEN and CONVEY unto Mortgagee, 1lts successors and
assigns, the following described real estate and all of its
estate, right, title and interest therein, situate, lying and
being in the village of Palatine, County of Cook, and State of
Illinois, as more particularly described in Exhibit "A" attached
hereto and made a part hereof which, with the property

hereinaftar described, is referred to as the "Premises,"

TOGETHER with all improvements, tenements, buildings,
easements, fixtares, privileges, reservations, allowances,
hereditaments and appurtenances thereto pertaining or belonging,
and all rents, issues anc profits thereof for so long and during
all such times as Mortgagcr may be entitled thereto (which are
pledged primarily and on a piurity with said real estate and not
secondarily), and including bu: nnt limited to all shades,
awnings, venetian blinds, screens, ecreen doors, storm doors and
windows, stoves and ranges, curtain {ixtures, partitions,
attached floor covering, now or hereafter tierein or thereon and
all fixtures, machines, machinery, apparatug, equipment or
articles now or hereafter therein or thereon uzu:d to supply
heat, gas, air cooling, air conditioning, water, liok*, power,
sanitation, sprinkler protection, waste removal, refiigcration
(whether single units or centrally controlled), and ventilation,
including (without restricting the foregoing), all other
fixtures, machines, machinery, apparatus, equipment, furnitura,
furnishings, and articles used or useful in connection with the

operation of said real estate now or hereafter located upon said

Premises, it being understood that the enumeration of any

specific articles cof property shall in nowise result in or be

held to exclude any items of property not specifically
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mentioned. All of tha land, estate and property hereinabove
described, real, personal and mixed, whather affixed or annexed
or not (except whare otherwise hersinabove specified) and all
rights hereby conveyad and mortgaged are intended so to be as a
unit and are hereby understood, agreed and declared to form a
part and parcel of the real estate and to be appropriated to the
use of the real estate, and shall for the purposes of this
mortgase be deemed to be real estate and conveyed and mortgaged
hereby. ar to any of the property aforesaid which
(notwithstancding the aforesaid declaration and agreement) does
not so form a pxrt and parcel of the real estate, this mortgage
is hereby deemed tec he, as well, a Security Agreement under the
Uniform Commercial Codr for the purpose of creating hereby a
security interest in sucih property, which Mortgagor hersby
grants to Mortgagee as Securad Party (as sald term is defined in
the Uniform Commercial Code), securing saild indebtedness and

obligations.

Mortgagor covenants that it is luviully seized of the
Premises, that the same are unencumbered axvept for a mortgage
dated March 29, 1985, in favor of Ploneer Szings Bank, F.S.B.
as mertgagee recorded as document 27501487 in Zie Office of the

Racorder of Deeds of Cook County, Illinois, and that it has good

right, full power and lawful authori;iﬂf? convey ana portgage
&

the same, and that it will walisant-and forever defend szic

Premises and the quiet and peaceful possession of the same

againat the lawful claims of all persons whomsoever.

TO HAVE AND TO HOLD the Premises unto the sald Mortgagee,
its successors and assigns, forever, for the purpcses and uses

herein set forth.

IT IS FURTHER UNDERSTOOD AND AGREED THAT:
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1. Payment of Indebtedness. The Mortgagor will duly and
promptly pay each and every installment of the principal of and

interest and premium, if any, on the Nota, and all other
indebtedness secursd hereby, as the same become due, and will
duly perform and chaerve all of the covenants, agreements and
provisions herein or in tha Note provided on the part of the

Mortgagor to be performed and obsarved,

2., Maintenange, Repair and Restoration of Improvements.
Bayment oy Priorx Liens, Etc, Mortgagor shall (a) promptly

repair, res:cca or rebulld any buildings or improvements now or
hereafter on tan Premises which may bacome damaged or be
destroyed; (b) keer ine Premises in good condition and rapair,
without waste, and frie from mechanics' liens or other liens or
claims for lien not expreusly subordinated to the lien hereof;
(c} pay when due any indebtedneus which may be secured by a lian
or charge on the Premises on a parity with or superior to the
lien hereof and comply with all roguirements of all loan
documents evidencing or securing suchk ’ndebtedness, and upon
request, exhlbit satisfactory evidence o! tuaa discharge of such
prior lien to Mortgagee: (d) complete withii a reasonable time
any building or bulldings or any improvements now or at any time
in the process of erection upon the Premises; (e) couply with
all requirements of law, municipal ordinances, or restr’ctions
of record with respect to the Premises and the use thercof: (£)
make no material alterations in the Premisaes except as reguired
by law or municipal ordinance; (g) suffer or permit no change in
the general nature of the occupancy of the Premises, without
Mortgagee's written consent; (h) initiate or acguiesce in no
zoning variation or reclassification, without Mortgagee's
written consent; (i) pay all operating costs of the Premises;
and (j) provide, improve, grade, surface and thereafter

maintain, clean, repair, police and adequately light parking
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areas within the Premises of gufficient size to accommodate not

less than that nhumbar of standard size American made automobiles

as may be required by local zoning authorities, codes or other

laws, together with any sidewalks, aisles, streets, driveways
and sidewalk cuts and sufficient paved areas for ingress, egress
and right-of-way to and from the adjacent public throroughfares

necessary or desirable for the use theraof.

3. /Taxes. Mortgagor shall pay before any penalty attaches
all geneiri, taxes, and shall pay speclal taxes, spacial
assessments, vater charges, sewer service charges, and other
charges against iLhe Premises when due, and shall, upon written
requeat, furnish us lortgagee duplicate recaipts thaerefor. To
prevent default hereunder, Mortgagor shall pay in full under
protest, inh the manner provided by statute, any tax or

assesament which Mortgagor nay desire to contest,

Mortgagor covenants and agraes. to deposit at such place as
Mortgagee may from time to time in writing appoint, and in the
absence of such appointment, then at t2a office of Mortgageo in
Clearwater, Florida, commencing with the date the firat payment
of interest and/or principal and interest shai become due on
the dabt secured heraby, and on the first day c¢f each month
thereafter until the indebtedness secured by this mortgage is
fully paid, a sum equal to one-twelfth of the last tocs) annual
taxes and assessments for tho last ascartainable year (genaral
and special) on sald Premises (unless said taxes are basad upon
asgsessmaents which exclude the improvements or any part thereof
now constructed, or to be constructed, in which event the amount
of such deposits shall be based upon Mortgagsae's reasonable
estimate as to the amount of taxes and assesaments to be levied

and assessed). Mortgageor, concurrently with the disbursement

€ES29T28




UNOFFICIAL COPY -




UNOFFICIAL CORY ;

of the loan, will also deposit with Mortgagee an amount, based
upon the taxes and assessments so ascertainable or so estimated
by Mortgagee, as the case may be, for taxes and assessments cn
said Premises, on the accrual basis, for the period from
January 1 succeeding the year for which all taxes and
agsessments have been paid, to and including the date of the
first deposit in this paragraph hereinabove mentioned. Such
deposity are to be held without an allowance of interest and are
to be usac for the payment of taxes and assessments (general and
special) ‘on =aid Premises next due and payable when they become
due. If the funis so deposited are insufficient to pay any such
taxes or assessmercs (general and special) for any year when the
same shall become due and payable, Mortgagor shall within ten
(10) days after receipt o’ demand therefor, deposit such
additional funds as may be :izceasary to pay such taxes and.
assessments (general and special) in full., If the funds so
deposited exceed the amount requirad to pay such taxes and
assessments (general and special) fou any year, the excess shall
be applied on a subsequent deposit or depusits, Provided,
however, that Mortgagor shall not be requirei to make the
deposits ragquired hereunder, 1f and to the exts-=% that Mortgagor
shall have made equivalent deposits to the Mortgicee under any

prior mortgage.

4. JInsurance. Mortgagor shall keep all bulldings ang
improvements now or hereafter situated on the Premises insured
in amounts equal to the full actual replacement value of the
Premises, against loss or damage by fire, tornado, windstorm and
extaended coverage perils, vandalism and malicious mischief and
such other hazards as may reasonably be required by Mortgagea,
including, without limitation on the generality of the
foregoing, war damage insurance whenever in the opinion of

Mortgagee such protection is neceamsary and is availlable from an
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agency of the United States of America. Mortgagor shall also
provide liability insurance with such limits for personal injury
and death and property damage as Mortgagee may require and glood
insurance if the Premises are in a flood area, all amounts
required herein to be pald by the Mortgagor.

All policiles of insurance to be furnished hereunder shall be
in forms, companies and amounts satisfactory to Mortgagee, with
mortgajen clauses attached to all policies in favor of and in
form satisractory to Mortgagee, including a provision requiring
that the coverage evidenced thereby shall not be terminated or
materially modified without ten (10) days' prior written notice
to Mortgagee. Mortyagor shall deliver all policies, including
additional and renewal palicies, together with evidence of
payment of premiums therson, to Mortgagee, and in the case of
insurance about to expire, s'all deliver renewal poelicles not
less than thirty (30) days prior to thelr respective datea of
expiration.

5. Mortgagee's Interest in and Ure of Depgsits. In the

event of a default in any of the provisiors contained in this
mortgage or in the Note, Mortgagee may at 1t option, without
being required to do so, apply any moneys at the time on deposit
pursuant to any provision of this mortgage, as any ona or more
of the same may be applicable, on any of Mortgagor's obligations
herein or in the Note contained, in such order and manner as
Mortgagee may elect. When the indebtedness secured hereby has
been fully paid, any remaining deposits shall be paid to
Mortgagor or to the then owner or owners of the Premises. Such
deposits are hereby pledged as additional security for the

indebtedness hersunder and shall be held to be irrevocably
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applied by the deposltary for the purposes for which made
hereunder and shall net be subject to the direaction or control
of Mortgagor; provided, however, that neither Mortgagee nor said
dapcoaltary shall be llable for any faillure to apply teo the
paymant of taxes and assessments or insurance premiums any
amount so deposited unless Mortgagor, while not in default
hereunder, shall hava requested said depositary in writing to
make ayplication of such funds to the payment of the particular
taxes oY azsesaments or the payment of the particular insurance
premiuma &a. ¢ihie case may be for payment of which thay were
deposited, accorganied by the hills for such taxes and
asgassmenta or insveance premiums. Mortgager shall maintain or
cause to be maintained with Mortgagee a custodian account for
“lease security deposits’™ mas more fully described in Paragraph 4
of that certain Loan Commitirant dated February 15, 1985, betwsen
Mortgagor and Pioneer Savings dark, F.S.B, Provided, however,
that such custodian account need it be maintained hereunder
during any period when such account js maintained under the

prior mortgage.

6. o ssas 8 <Application of
Proceeds of Insurance. The Mortgagor will givs Wortgagee prompt

notice of any damage to or destruction of the Prewnisses, and in
case of loss, Mortgagee (or after entry of decree ot fora-
cleosure, purchasaer at the sale, or the decres creditor, ac the
case may be) is hereby authorized either (a) to settle ana
adjust any claim under those insurance policies maintained by
HMortgagor pursuant to Section 4 hereof without consent of
Mortgagor, or (b) to allow Mortgagor to agree with the insurance
company or companies on the amount to be paid upon the leoss. In
either case, Mortgagee is authorized to collect and receipt for

any such insurance money. If (a) Mortgagor ia obligated to

L9NLS

restore or replace the damaged or destroyed buildings or
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improvements under the terms of any lease or leases which are
or may be prior to the llen of this mortgage, and (b) such
damage or destruction does not result in cancellation or
termination of such lease, and (c) the insurers do not deny
liability as to the insureds, such proceeds, after deducting
tharefrem any expenses incurred in the collection thereof, ahall
be used %o reimburse Mortgagor for the cost of rebuilding or
restoration %¢f buildings and improvements on sald premises, 1In
all other cases, such insurance proceads may, at the option of
Mortgagee, either Lo applied in payment or reduction of the
indebtedness secured hucaby, whather dus or not, or be held by
Mortgagee and used to reirburse Mortgagor for tha cost of the
rebuilding or restoration u? nuildings or improvements on said
Premises. The buildings and improvements shall be B0 restored
or rabuilt as to be of at least cyual value and substantially
the same character as prior to such daiiage or destruction., In
tho svent Mortgagee elects to reimburse Mritgagor ocut of
insurance proceeds, such proceeds shall be rirde available, from
time to time, upon Mortgagee's haing furnished with satisfactory
evidence of the estimated cost of completion therecf and with
such architect's certificates, walvers of lien, conurrzciors!'
sworn statements and other evidence of cost and of paymuris as
Mortgages may reasonably raequire and approve. If the estimuted
cost of the work exceeds ten porcent (10%) of the original
principal amount of the indebtedness mecured hereby, Mortgagee
shall alac be furnished with all plans and specifications for
such rebuilding or restoration as the Mortgages may reasonably

raquire and approve., No payment made prior to the final
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completion of the work shall exceed ninety percent (90%) of the
value of the work performed, from time to time, and at all times
the undisbursed balance of said proceeds remaining in the hands
of Mortgagee shall be at least sufficlent to pay for tha cost of
completion of the work free and clear of liens. No interest
shall be allowed to Mortgagor on account of any proceads of

insurance or other funds in the hands of Mortgagee.

In case of loss after foreclosure proceedings have been
institutcd, the proceeds of any such insurance policy or
policies, i 0ot applled as aforesaid in rebuilding or restoring
the buildings or -improvements, shall be applied in payment or
reduction of the indiptedness secured hereby or in payment or
reduction of the amouat due in accordance with any decrea of
foreclosure that may be <rtared in any such proceedings, and the
balance, if any, shall be pzid *o the owner of the equity of
redemption if it shall then be <iititled tc the same or as the
court way direct, 1In the case of %p2 foreclosure of this
mortgage, the court in its decree may nrovide that the
mortgagee's clause attached to each of suid insurance policies
may be cancelled and that tha decree creditor may cause a new
loss clause to be attached to each of said policias making the
loss thereunder payable to said decree craditor; and sny such
foreclosure decrea may further provide that in case of _re or
more redemptions under saild decree, pursuant to the statute in
such case made and provided, than and in every such case, each
succeslve redemptor may cause the preceding loss clause attacheq
to each insurance policy to beé cancelled and a new loss clause
te be attached thereto, making the loss thereunder payable to

such redemptor. In the event of foreclosure sale, Mortgages is

hereby authorized, without the consent of Mortgagor, to awssign

any and all insurance policies to the purchaser at the sale, or
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te take such other steps as Mortgagee may deem advisable, to
cause the interest of such purchaser to bs protected by any of

the sald insurance policies.

7. Stamp Tax. If, by the laws of the United States of
America, or of any state having jurisdiction over Mortgagor, any
tax is due or becomes due In respect of the issuance of the
Note, or recording of this mortgage, Mortgagor covenants and
agreas ¢ pay such tax in the manner required by any such law.
Mortgagor. further covenants to hold harmless and agrees to
indemnify Morigagee, its successors or assigns, against any
liabllity incurred by reason of the imposition of any tax on the

issuance of the Ncts. or recording of this mortgage.

8. Prepayment. it such time as Mortgagor is not in default
either under the terms or the Note or under the terms of this
Mortgage, Mortgagor shall have the privilege of prepaylng all,
but not less than all, of the prircipal balance of the Note (in
addition to the required payments); <dpon giving the Mortgagee
gixty (60) days' notice in writing of Zntention to prepay, and

upon paying Mortgagee in consideration oif suzh privilege an

amount equal to a percentage of the principal zs follows: (a) a
sum equal to three percent (3%) of the then princinal balance
will be paid by Mortgagor on principal prepald duriig the first
two (2) years of the permanent period of the loan; (bj.a sum
equal to two percent (2%) of the then principal balance wil) be
paid by Mortgagor on principal prepaid during the next five (5)
years of the loan; and (c) a sum equal to one percent (l%) of
the then principal balance will be paid by Mortgagor on
principal prepaid during the remaining three (3) years of the
loan, Provided, howsever, that if the bullding on the Premises
encumbered by this mortgage is damaged or destroyed by fire or

other casualty and Mortgagee applies the sums of money payable
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under the insurance policy or policies insuring the building on
account of the indaebtedness secured hereby, there shall be no

prepayment penalty due with respect to any sums so applied.

and Othexs. If the payment of the debt secured hareby or any
part thereof be extended or varied or if any part of the
gacurity granted to secure such indebtedneas bhe released, all
perscne-now or at any time hereafter liable therefor, or
interestad in the Premises, shall be deemed to assent to such
extension, varjation or release, and thelr liability and the
lien and all provisions hereof shall continue in full force, the
right of recourse aceinst all such parsons being expressly
reserved by Mortgagee, notwithstanding such extension, variation
or releasa. Any person, 4irm or corporation taking a junior
mortgage or other lien upon’ che Premises or any interest
therein, shall take the said liap subject to the rights of the
Mortgagee to amend, modify and supplement this mortgage, or the
Note and to extend the maturity of thr 3ebt secured hereby, in
each and every case without obtaining the ccnsent of the holder
of such junior lien and without the lien of utis mortgage losing

its priority over the rights of any such junior iien.

10. Effect of changes in Laws Regarding Taxaticn.. In the

event of the enactment after the date hereof of any law of the
state in which the Premises are located deducting from tha value
of land for the purpose of taxation any lien thereon, or
imposing upcon Mortgagee the payment of the whole or any part of

the taxes or assessments or charges or liens herein required to

be paid by Mortgagor, or changing in any way the laws ralating

to the taxation of mortgages or debts secured by mortgages or
the mortgagee's interest in the property, or the manner of

collection of taxes, so as to affect this mortgage or the debt
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scoured hereby or the Holders, then, and in any such avent,
Mortgagor, upon demand by Mortgagee, shall pay such taxes or

assesements, or reimburse Mortgagee therefor; providaed, however,

that if in the cpinion of counsel for Mortgagee (a) it might be

unlawful to require Mortgagor to make such payment or (b) the
making of such payment might result in the imposition of
interest beyond the maximum amount permitted by law, then and in
such evant, Mortgagee may elect, by notice in writing given to
Mortgagcr, to declare all of the indebtedness secured hereby to
be and becurie due and payable asixty (60) days from the giving of

such notice.

11. Moxtaages's performance of Mortaagor's Qbligation. 1In

case of default hereinh or therein, Mortgages may, but need not,
make any payment or pertfurm any act herein or in any loan
documents evidencing or secirina the indebtedness secured heraby
or any indebtedness secured by a-prior encumbrance, required of
Mortgagor, in any form and manner caamed expedient, and may, but
need not, make full or partial paymencr of principal or interest
on prior encumbrances, 1f any, and if th’s .s a leasehold
mortgage, make payments of any rents due or ts hecome due or
perform any act under any underlying lease, and purchasae,
discharge, compromise or settle any tax lien or othnur prior lien
or title or claim thereof, or redeem from any tax salsz or
forfelture affecting the Premises or contest any tax or
assessment. All moneys pald for any of the purposes herein
authorized and all expenses paid or incurred in connaction
therewith, including attorneys' feea, and any other monays
advanced by Mortgagee to protect the Premises and the lien
hereof, shall be so much additional indebtedness secured hereby,
and shall become immediately due and payable without notice and

with interest thereon at the post maturity rate. Inaction of
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not be discharged or such jurisdictien relinquished or vacategd
or stayed on appeal or otherwise stayed within ten (10) days; or
(@) Mortgagor or any Guarantor shall make an assignment for the
benefit of creditors, or shall admit in writing its inability to
pay its debts generally as they become due, or shall consent to
the appointment of a receiver or trustee or liquidator of all of
its property or the major part thereof; or (e) Mortgagor shall
be in dafault under the terms of any note or mortgage or trust
deed sacured by or securing an interest in the Premises or shall
fall to perfuvim or observe any term, covenant, or condition on
its part to be'rerformed or observed under any agreement or
instrument relatirg +o any such note, mortgage or trust deed,
when required to be parformed or observed, if the effect of such
failure to perform or observe ils to accelerata, or to permit the
acceleration of, after the ¢iving of notice or passage of time,
or both, the maturity of such indebtedness, whethar or not such
fallure to perform or observe shai) be walved by the holder of
such indebtedness, or any such indebteriness shall be declared to
be due and payable, or required to he prapaid (other than by a
regularly scheduled required prepayment), pzior to the stated
maturity therecf; or (f) default shall be made ir the due
ohservance or performance of any other of the covenants,
agreements or conditions hereinbefore or hareinafter coiutained,
raquired to be kept or performed or observed by Mortgagor ar any
Guarantor und the same shall continua for fourteen (l4) days; or
(g) if the Premises shall be abandoned, then and in every such
case the whole of said principal sum herehy secured shall, at

once at the option of Mortgages, become immediately due and

payable, together with accrued interest thereen, without notice

te Mortgagor.
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14. Foreclosure, Expense of Litigation. When the

indebtedness hereby secured, or any part thereof, shall become
due, whether by acceleration or otherwise, Mortgagee shall have
the right to foreclose the lien hereof for such indebtedness or
part thereof. In any suit to foreclose the lien hereof or
enforce any other remedy of Mortgagee under this mortgage or the
Note, there shall be allowed and included as additional
indebtedness in the decree for sale or other judgment or decree
all experd.tures and expenses which may be paid or incurred by
or on behalf af Mortgagee for attorneys' fee, appraiser's fees,
outlays for docurnientary and expert evidence, stenographers'
charges, publication costs, and costs (which may be estimated as
to items to be expended :fter entry of the decree) of precuring
all such abstracts of title, title searches and examinations,
title insurance policies, To'rens certificates, and similar data
and assurances with respect to title and value as Mortgagee may
deem reascnably necessary either to prosecute such suit or to
evidence to bidders at any sale which may be had pursuant to
such decree the true conditions of the title to or the value of
the premises. All expenditures and expensec of the nature in
this paragraph menticned, and such expenses and raes as may be
incurred in the protection of the Premises and the railntenance
of the lien of this mortgage, including the feas of any attorney
employed by Mortgagee in any litigation or proceeding afferting
this mortgage, the Note or the Premises, including probate and
bankruptay proceedings, or in preparations for the commencement

or defense of any proceeding or threatened suit or proceeding,

shall be immediately due and payable by Mortgagor, with interest

thereon at the post maturity rate and shall be secured by this

mortgage.
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It is agreed that if default be wmade in the payment of any
part of the securad indebtedness, Mortgagee shall have the right
to proceed with foraclosure proceeding Iin the satisfaction of
sald default as 1f under a full foreclosure, and without
declaring the entire secured indebtedneas due, and provided that
1f foreclosure sales is made because of default of a part of the

secured indebtedness, such sale may be made subject to the

unmaticed part of the secursed indebtedness; and it is agreed

that suck sale, if so made, shall not in any manner affect the
unmatured puxt of the secured indebtedness, but as to such
unmatured pari “his mortgage shall remain in full force and
effect as 1f no foroclosure sale had been made under the
provisions of this sectlion, And it is further agreed that
several foreclosure saiea may be made hereunder without
exhausting the right of foreclosure sale for any unmatured part
of the secured indebtednass, it being the purpose to provide for
a foraclosure sale of the secured indebtedness for any matured
porticn of the secured indebtedness without exhausting the power
to foreclose and to sell the Premises-ior_any other of the
secured indebtedness whether matured at tne time or subaequently

maturing.

15. Application of Proceeds of Foreclosure Szle The

proceeds of any foreclosure sale of the Premises shall ba

distributed and applied in the folleowing order of prioricy:
first, on account of all costs and expenses incident to the
foreclosure proceedings, including all such items as are
mentioned in the preceding Section hereeof; second, all other
items which under the terms hereof constitute secured
indebtedness additional to that evidenced by the Note, with

interest thereon as herein provided: third, to interest
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remaining unpaild on the Note; fourth, to the principal remaining

unpaid on the Note; and lastly, any overplus to Mortgagor, its

succesors or assigna, as their rights may appear.

16. Appointment of Recajiver. Upon, or at any time after
the filing of a complaint to foraclose this mortgage, the court

in which such complaint is filed may appoint a receiver of the
premises. Such appointment may be made either bhefore or after
sale, without notice, without regard to the solvency or
insolvency of Mortgagor at the time of application for such
racelver anc vithout regard to the then value of the Premises or
whether the sare shall be then occupled as a homestead or not
and Mortgagee hereardar or any Holders may be appointed as such
racelver. Such receiveor shall have power: (a) to cellect the
rents, issues and profits of the Premises during the pendancy of
such foreclosure suit and, % case of a sale and a deficlency,
durling the full statutory period of redemption, whether there be
redemption or not, as well as duriig any further times when
Mortgagor, except for the interventiar »f such receiver, would
be entitled to collect such rents, issues-and profits; (b) to
extend or modify any then existing leases &ni to make new
leases, which extensions, modificationa and nev lpases may
provide for terms to expire, or for options to lérsees teo extend
or renew terms to expire, beyond the maturity date c¢f %aa
indebtedness hereunder and beyond the date of the issuanZe of a
deed or deeds to a purchaser or purchasers at a foreclosure
sale, it being understood and agreed that any such leases, and
the options or other such provisions to be contained therein,
shall be binding upon Mortgagor and all persons whose interests
in the Premises are subject to the lien hereof and upon the
purchaser or purchasers at any foreclosure sale, notwithstanding

any redemption from sale, discharge of the mortgage
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indebtedness, satisfaction of any foreclosure decree, or
issuance of any certificate of sale or deed to any purchaser;
and (c) all other powers which may be necessary or are usual in
such cases for the protection, possession, control, management
and operation of the Premises during the whole of said pericd.
The court from time to time may authorize the receiver to apply
the net income in his hands in payment in whole or in part of:
(a) tiie indebtedness secured hereby, or by any decree
foreclogirg this mortgage, or any tax, aspecial assessment or
other lien valch may be or become superior to the lien hereof or
of such decree; provided such application is made prior to
foraclosure sale: ((») if this is a leasehold mortgage, all rents
due or which may becorie due under the underlying lease; and (c)

the deficiency in case 0f a sale and deficiency.

17. Asgianment of Rente and lLeases. To further saecure the

indebtedness secured hereby, Merigagor hereby sells, assigns and
transfer unto Mortgagee all the ruirin, issues and profits now
due and which may hereafter become dua under or by virtue of any
leasa, whether written or verbal, or any le:ting of, or of any
agreement for the use or occupancy of the Pl uaises or any part
thereof, which may have been heretofore or may be hereafter made
or agreed to or which may be made or agreed te by Mectgagee
under the powers herein granted, it being the intentirn nereby
to establish an absolute transfer and assignment of all ‘sush
leases and agreements, and all the avails thereunder, to
Mortgagem. Mortgagor hereby irrevocably appoints Mortgagee its
true and lawful attorney in its name and stead (with or without

taking possession of the Premises as provided in Section 19

hereof) to rent, lease or let all or any portion of the Premises

to any party or parties at such rental and upon such terms as

Mortgagee shall, in its discretion, determine, and to collect
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all of said avalls, rents, issues and profits arising from or
accruing at any time hereafter, and all now due or that may

hereafter become due under each and every of the leases and

agreements, written or verbal, or other tenancy existing, or

wvhich may hereafter exist on the Premises, with the same rights
and powers and subject to the same immunities, excneration of
liability and rights of recourse and idemnity as Mortgagee would
have vyon taking possession pursuant to the provisions of

section 15 hereof.

Mortgagou; represents and agrees that no rent has been or
will be paid by any person in possession of any portion cf the
Premiser fZor more “bhiw one installment in advance and that the
payment of none of the rents to accrue for any portion of the
sald Premises has been or will be waived, released, reduced,
discounted or otherwise discliarged or compromised by Mortgagor,
Mortgagor waives any rights of cet off against any person in
possesaion of any peortion of the Fremises. Mortgagor agrees
that it will not assign any of the rernts or profits of the

Premises, except to a purchaser or grantea of the Premises.

Nothing herein contained shall be constrval as constituting
Mortgagee a mortgagee in podseseion in the absehc~ of the taking
of actual possession of the Premises by Mortgagee pursuant to
Section 19 hereof., In the axercise of the powers herajn granted
Mortgagee, no liability shall be asserted or enforced agajast
Mortgagee, all such liability being expressly waived and

raleased by Mortgagor.

Mortgagor further agrees to asaign and transfer to Mortgagee
all future leases upon all or any part of the Premisas and to

axecute and deliver, at the reguast of Mortgagee, all such
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further assurances and assignments in the Premises as Mortgagee

ghall from time to time requira.

Although it is the intentien of the parties that the
assignment contained in this Section 17 shall be a present
assignment, it is expressly underatcod and agreed, anything
herein contained to the contrary notwithstanding, that Mortgagee
shall not exercise any of the rights or powers conferred upeon it
by this Zection until a default shall exist under this mortgage

or the Noin,
la, Intencionally omitted.

19. Mortagadgee's Right of Possession in _Case of Default. In

any case in which uluder the provisions of this mortgage

Mortgagee has a right Lc institute foreclosure proceedings,
whether before or after tnz whole principal sum secured hereby
is declared to be immediately duz as aforesald, or whethar
before or after the institution ou legal proceedings to
foreclose the lien hereof or before cr after sale thereunder,
forthwith, upon demand of Mortgagee, Mortocagor shall surrender
to Mortgagee and Mortgagee shall be entitled to take actual
possession of the Premises on any condition brexken. In such
event Mortgagee in its discretion may, with or without force and
with or without proceass of law, enter upon and take aid maintain
possession of all or any part of sald premises, togethes with
all documents, books, records, papers and accounts of Moxtqagor
or then owner of the Premises relating thereto, and may exclude
Mortgagor, its agents or servants whelly therefrom and may as
attorney in fact or agent of Mortgagor, or in its own name as
Mortgagee and under the powers herein granted, hold, operate,

manage and control the Premises and conduct the business, if

any, thereof, either personally or by its agents, and with full
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powar tc use such measures, lagal or equitable, as in its

disaretion or in the discretion of its successors or assigns may
be deemed proper or necessary to enforce the payment or sacurity
of the avalls, rents, lssues, and profita of the Pramises,
ineluding actiona for the recovery of rent, actiona in forcible
detainer and actions in distress for rent, and with full power:
(a} to cancel or terminate any lease or sublease for any causa
or or any ground which would entitle Mortgagor to cancel the
same? (k) to alact to disaffirm any lease or sublease which is
then subcriiaate to the lien heraecf; (c) to extand or modify any
then existing eases and to make new leases, which extensions,
modifications and «iow leases, may provide for terms to expire,
or for options to lesrces to extend or ranew terms to expire,
beyond the maturity datc of the indebtedness hereunder and
beyond the date of the issuince of a deed or deeds to a
purchaser or purchasers at a foruclosure sale, it being
understood and agreed that any sucii_leases, and the options or
other such provisions to be containes itherein, shall be binding
upon Mortgagor and all perscons whose interaests in the Premises
are subject to the lien hereof and upon the surchaser or
purchasers at any foreclosure sale, notwithstarding any
redemption from sale, discharge of the mortgage !ndebtedness,
gatisfaction of any foreclosure decree, or issuance o~ any
certificate of sale or deed to any purchaser; (d) to maxa.all
necessary or proper repairs, decorating, renewals, replacements,
alterations, additions, betterments and improvements to the
Premises as to it may seem judicious; (e) to insure and reinsure
the same and all risks incidental to Mortgagee's possession,
operation and management thereof; and (f) to receive all of such

availsg, rents, issues and profits; hereby granting full power
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and authority to exercise each and every of the rights,

privilages and powers herein granted at any and all times

hereafter, without notice to Mortgagor.

Mortgagee shall not be obligated to perform or discharge,
nor does it hereby undertake to perform or discharge, any
obligation, duty or liability under any leases. Mortgagor shall
and does hereby agree to indemnify and hold Mortgagee harmless
of and Irom any and all liability, loss or damage which
Mortgagec. iray or might incur under sald leases or under or by
roason of tha sasignment thercof and of and from any and all
claims and demands whatscever which may be asserted againat
Mortgagee by renscon ol any alleged obligations or undertakings
on its part to perform ol discharge any of the terms, covenants
or agreements contained i 3aid leasmes. Should Mortgagee incur
any such liability, loams or damage, under said leases or under
or by reason of the aasignment tharecf, or in the defense of any
claims or demands, tha amount theres?, inoluding costs, expenses
and reasocnable attorneys' fees, shall le secured hereby, and
Mortgagor shall reimburse Mortgagee thare¢fol: immediately upon

demand.

20. Application of Income Received by Mortuayse.

Mortgagee, in the exercise of the rights and powers hereinabove
conferred upon it by Section 17 and Section 19 hareof zball have
full power to use and apply the avails, rents, issues and
profits of the Premises to the payment of or on account of the

following, in such order as Mortgagee may determine:

(a) to the payment of the operating expenses of said
property, including cost of management and leasing therecf
(which shall include reasconable compensation to Mortgagee

and its agent or agents, 1f management be delegated to an
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agant or agents, and shall also include lease commissions
and other compensation and expensaes of seeking and procuring
tenanta and entering into leases), established claims for
damages, if any, and premiums on insurance hereinabove

authorized;

(b} to the payment of taxes and spacilal assessments now
due or which may hereafter become due on the Premises; and,
if ¥r£ils 1s a leasehold mortgage, of all rents due or which

may kzccme hereaftar due under the underlying lease;

(c) to the payment of all repairs, decorating,
renewals, riplacements, alterations, additions, betterments,
and improvemente of the Premlses, and of placing the
Premises in such condition as will, in the judgment of

Mortgagee, make it reud.ly rentable;

{d) to the payment of any indebtedness secured hereby
or any deficlanay which may rosult from any foreclosure

sale.

21, Meortaagee's Right of Ingpaction. Mortgagee shall have

the right to inspect the Premises and tha lroks and records
relating to the operation of the Premises, inciuding but not
limited to financial records, at all reasonable time= and access

thereto shall be parmitted for that purposa.

22. gSondemnation. Mortgagor heroby assigns, tranalara and
sets over unto Mortgagee the entire proceaeds of any award or any
alaim for damages for any of the Premisem takaen or damaged under
the powar of eminent domain or by condemnation. Mortgagee may
elect to apply the proceeds of the award upon or in reduction of
the indebtedness secursd hereby, whether due or not, or to

require Mortgagor to restore or rebuild, in which avent the

procaeds shall ba held by Mortgagee and used to reimburse
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Mortgagor for the cost of the rebuilding or restoring of

buildings or improvements on said Premises, in accordance with

plans and specifications to be submitted to and approved by
Mortgagee. If Mortgagor 1is obligated to restore or replace the
damaged or destroyed buildings or improvements under the terms
of any lease or leases which are or may be prior to the lien of
this mortgage and if such taking does not result in cancellation
or terination of such lease, the award shall be used to
reimburse Mortgagor for the cost of the rebuilding or restoring
of buildirge or improvements on the Premisas, provided the
Mortgagor is ro% then in default under this mortgage. In the
event Mortgagor is wequired or authorized by Mortgagee's
elaction as aforesaid, <ovr by virtue of any such lease, to
rebuild or restore, the proceeds of the award shall be paid out
in the same manner as is previded in Section 6 hereof for the
payment of insurance proceeds coward the cost of rebuilding or
restoration. If the amount of such award is insufficient to
cover the cost of rebuilding or restecition, Mortgagor shall pay
such cost in excess of the award, befure »aing entitled to
reimbursement ocut of the award. Any surpluvs which may remain
out of sald award after payment of such cost Of rabuilding or
restoration shall, at the option of Mortgages, ba applied on
account of the indebtedness secured hereby or be pald *o any
other party entitled thereto. No interest shall be allowond to

Mortgagor on account of any award held by Mortgagea.

23. Release upon Payment and Discharge of Mortgager's
Qhligations. If Mortgagor shall fully pay all principal and
interest, and premium, if any, on the Note, and all other
indebtednesas secured hereby and comply with all of the other
terms and provisions herecf to be performed and complied with by

Mortgagor, then this mortgage shall be null and veoid, Mortgagee

EEBLITLY
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shall release this mortgage and the lien thereof by proper
instrument upon payment and discharge of all indebtedness
secured hereby and payment of a reascnable fee to Mortgagee for

the execution of such release.

24, gilving of Notice. Any notice which either party herato
may desire or be required to give to the other party shall be in

writing, and the mailing therecf by certified maill to the
follawiig addresses, or to such other place as any party hereto
may by notice in writing designate, shall constitute service of
notice herewvier,
{(a) If to th=a Mortgagee:
Atlantic (Plicneer Financial Corporation
Ploneer Center - P.0O. Box 4608
Clearwater, “lorida 33518
If to the Mortyeocr:
¢/o Tamarack Partriership
269 Market Square
Lake Forest, Illinois 50045
25. W Q ge. No a¢tinn for the enforcement of
the lien of any provision hereof shali be subject to any defense
which would not be good and available to ‘tha party interposing

same in an action at law upon the Note.

26. Walver of Statutory Rights. Mortgagor shall net and
will not apply for or avail itself of any appraisemant,
valuation, redemption, stay, extension, or exemption irwa, or
any so-called "moratorium laws," now existing or hereafter
enacted, in order to prevent or hinder the enforcement or
foreclosure of this mortgage, but hereby waives the banefit of
such laws. Mortgagor, for itself and all who may claim through
or under it, waives any and all right to have the property and
estates comprising the Premises marshalled upon any foreclosure

of the lien hereof and agrees that any court having jurisdiction
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to foreclose such lien may order the Pramises sold as an
entirety. Mortgagor horeby waives any and all rights of
redemption from sale undar any order or dacree of foraclosure,
purasuant to rights herein granted, on behalf of the Mortgagor,
the trust estate, and all persons beneficially interested
therein, and each and avery person acquiring any interast in or
title to the Premises described herein subsequent to the date of
this wmirtgage, and on behalf of all other persons to the full
axtent peiwitted by the provisions of Section 12-124 of the
Illinois Cc?e-of Clvil Procedure (if a Corporate Mortgagor), or,
Section 12-125% ~f the Illinois Code of Civil Procedure (if a

corporate Trustee Muxtgagor).

27. Transefer of Tit,e. If all cor any part of the Premises
or an interest therein ia eold or transferred by Mortgagor

without the Mortgagee's prio: written consent, Mortgagee may, at

Mortgagee's option, declare all the sums secured by this
Mortgage to be immediately due and reyable, together with any
prepayment penalty, if such payment ir nade prior to the
original maturity date. A '"sale or transiei" shall be defined

to include, without limitation:

(a) conveyance by deed;
a lease in excess of two years;

(c) a lease-option agreement in which the option piriod
exeeds one year;

contract or agreement for dead;

if the Mortgagor shall create, effect or consent to or
shall suffer or permit any conveyance, sale,
assignment, transfer, lien, pledge, mortgage, security
interest or other encumbrance or alienation of the
Premises or any part thereof, or interest therein; or

if any beneficiary of a Trustee Mortgagor is a
partnership, then if any general partner in such
partnerahip shall create, effect or consent to or shall
suffer or permit any sale, assignment, transfer, lien,
pledge, mortgage, security interest or other

CEBLITLS
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encumbrance or alienation of any part of tha

partnership interest of such partnar, except as between

the present genaral partnara;
in each case whether any such conveyancae, sale, assignment,
transfsxr, lien, pledge, mortgage, securlty interest, encumbrance
or alienation is effected directly, indirectly, voluntarily or
involuntarily, by operation of law or otherwise; provided, that
the foregolng provisions of this Section 27 shall not apply (i)
to liens securing the indebtedness hereby secured or (ii) to the
lien of current taxes and assessments not in default. The
provisions of “his Section 27 shall be cperative with respect
to, and shall he-oinding upon, any persons who, in accordance
with the terms hercol or otherwise, shall acquire any part of or
Interest in or encumbirance upon the Premises, or such beneficial
interast in, or partnersn’p Jnterest in the Mortgagor or any

beneficiary of a Trustee Mortgrgor.

28. Furnishina of Financial statements to Mortqaqae.
{a) The Mortgagor will, within alasty (90) days after the

end of each filacal year of Mortgagor furnish to the Mortgagee at
the place where interest thereon is then payable, financlal and
operating statements of the Premises for such Fimcal year,
prepared in accordance with generally accepted accounting
principles consiatently applied, all in reasonable de:aill and in
any event including itemized statements of receipts ard
disbursements and an itemized rent roll. Such financial ard
operating statements shall be prepared and zertified at the
expense of Mortgagor in such manner as may be acceptable to the
Mortgagee, and the Mortgagee may, by notice in writing to the
Mortgagor, reguire that the same be prepared by a firm of
independent certified public accountants satilsfactorty to

Mortgagee,

EESLITLS




UNOFFICIAL COPY -

v,
Lo
Mv
s
N
o~
;
e
"




UNOFFICIAL CORY -

=2Q=

{(b) Guarantors shall furnish Mertgagee with annual
financial statements including a balance sheet and statement of
income and expenses, in such form as Mortgagee may request,

within ninety (90) days of year end.

(c) In the event of default by Mortgagor or any Guarantor
in the performance of any covenant or condition contained in
this mortgage or the Note or any other instrument given to
secure che Note, Mortgagor and each Guarantor shall promptly
furnish Mzrtgagee with additional financial statements in
reasonabla cetnil and certified as aforesaid, when requested by

Mortgagee,

29. Post Maturicy Rate. "Post Maturity Rate" as used
herein shall mean intersct at the rate of two percent (2%) per

annum above the rate in elfart under the Note as at the maturity

date.

30. Bipding on Successors and Asslans. This mortgage and

all provisions hereof shall be bindiro upon Mortgagor and all
persons claiming under or through Morigagsr, and shall inure to
the benefit of the Holders from time to tirme and of the

successors and assigns of the Mortgagee.

31. " L Lo NCuarantop!

" ! The word "Mortgagor" when nesd herein
shall include: (a) the original Mortgagor named in tha
preambles hereocf: (b) said original Mortgagor's successors and
assigns; and (c¢) all owners from time to time of the Premisas.
The word “Guarantor" when used herein shall mean any and all of
the guarantors of the Note. The words "Affiliated Persons" whan
used herein shall mean any and all of: (a) the beneficiaries of
the trust of Mortgagor, including the general partners of any
genaral or limited partnership which is a beneficiary of the
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trust; and (b) 1f Mortgagor is a general or limited partnership,
the general partners thereof. The words "Holders" and
tMortgagee" when used herein shall include all successcrs and
asaigns of the original holders of the Note and Mortgagee
identified in the preambles herecf.

32. captions and Propouns. The captions and headings of

various sections of this mortgage are for convenience only and
are rot to be construed as defining or limiting, in any way, the
scope ox ‘rtent of the provisions hereof. Whenevar the context
requires or parmits, the singular shall include the plural, the
plural shall iaclude the singular and the masculine, feminine

and neutar shall lhe freely interchangeable.

33. Subrogation. To the extent that proceeds of the Note
are used to pay indebtednecs secured by any outstanding lien,
charge or prior encumbrance acainst the Premises and such
proceeds have been advanced by liortgagee at Mortgagor's request,
Mortgagee shall be subrogated to sny and all rights and liens
owned by any owner or holder of such cuistanding liens, charges
or encumbrances, irrespective of whether sald liens, charges or

encumbrances are released, and it is expreseiy anderstood that

in consideration of the payment of such indebtuadross by

Mortgagee, Mortgagor hareby waives and releasas al. cemands and
causes of action for offsets, payments and ventals to. upon and

in connection with the said indebtedness.

all times, regardless of whether any lcan proceeds have been
disbursed, this mortgage secures (in addition to any loan
proceeds disbursed from time to time} the payment of any and all
loan commissions, service charges, ligquidated damages, expenses

and advances due to or incurred by Mortgagee in connection with
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the loan to be secured hereby, all in accordance with the
application and loan commitment issued in connection with this

transaction.

35, DBusiness Loan Regital. Mortgagor represents and agrees
that the obligation secured hereby is an exempted transaction
under the Truth-In-Lending Act, 15 U.5.C. 1601 et gedg., and a
business loan which comes within the purview of subsection (c)
of Section 4 of "An Act in relation to the rate of interest and
other charces in connection with sales on credit and the lending
of money," updroved May 24, 1879, as amended (Ill. Rev. Stat,
ch. 17, sac. 64C4(c)), and that the proceeds of the obligation
secured hereby will not be used for the purchase of registered
aequity securities withir the purview of Regulation "yt
promulgated by the Fedecrr) Reserve System.

36. [Execution of Separute-Security Agreement, Finanging
Statements, etc. Mertgagor, ancd all Guarantors, upon regquest by
Mortgagee from time to time, shall erecute, acknowledgae and
deliver to Mortgagee such Security Agrecments, Financing
Statements and other similar security instruments, in form
satisfactory to Mortgagee, covering all prcperty of any kind
whatsoever owned by Mortgagor which in the sole epinieon of
Mortgagee is essential to the operation of the mort.gased
Premises and which constitutes goods within the meaning of the
Uniform Commercial Code or concerning which there may bo any
doubt as to whether the title to same has been conveyed by, or
security interest perfected by, this Mortgage under the laws of
the state in which the Premises are located, and will further
aexecute, acknowledge and deliver any financing statement,
affidavit, continuation statement or certificate or other

document as Mortgagee may request in order to perfect, preserve,
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maintain, continue and extend the sacurity interest under and
the priority of this mortgags and such security instruments,
Mortgagor further agrees to pay to Mortgagee on demand all costs

and expenses incurred by Mortgagee in connectlon with the

praparation, execution, recording, filing and re-filing of any

such document.,

37. Partial Invalidity: Maximum Allowable Rate of

Interast. Mortgagor and Mortgagee intend and believe that each
provision in this mortgage and the Note comports with all
applicable loczl, state and federal laws and judicial

declsions. Howrver, if any provision or provisions, or if any
portion of any provision or provisions, in this mortgage or the
Note is found by a court of law to be in violation of any
applicable local, state ol fmderal ordinance, statute, law,
administrative or judicial deciadion, or public policy, and if
such court should declare such portion, provision or provisions
of this mortgage and the Note to o= illegal, invalid, unlawful,
void or unenforceable as written, then it is the intent both of
Mortgagor and Mortgagee that such portioh, provision or
provisions shall be given force to the fullant nossible extent
that thay ure legal, valid and enforceable, thut +he remainder
of this mortgage and the Note shall be construed ar 1f such
illegal, invalld, unlawful, void or unenforceable portion,
provision or provisions were not contained therein, and +liot the
rights, obligations and interest of Mortgagor and Mortgagee
under the remainder of this mortgage and the Note shall continue
in full force and effect. All agreements herein and in the Note
are expressly limited so that in no contingency or event
whatsoever, whether by reason of advancement of the proceads

hereof, acceleration of maturity of the unpaid principal balance
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of the Note, or otherwlse, shall the amcunt paid or agreaed tc he

paid to the Holders for the use, forbearance or datention of the

money to be advanced hareunder exceed the highest lawful rate
permissible under applicable usury laws, If, from any
circumstances whatacever, fulfillment of any provision hereof or
of the Note or any other agreemant referred to herein, at the
time performance of such provision shall be dua, shall involve
transcaending the limit of validity prescribed by law which a
court of ‘competent jurisdiction may deem applicable hereto,
then, lpag Zi5to, the obligation to be fulfilled shall be
reduced to tha iimlt of such valldity: and if from any
clrcumstance the Huiders shall ever receive as interest an
amount which would excused the highest lawful rate, such amount
which would be excessive interast shall be applied to the
raduction of the unpaid pririzipal balance due under the Note and

not to the payment of interast,

Ja. gcommitment. Mortgagor rdpiasents and agreas that the
indebtedness hereby secured, represenied by the Note, represents
the proceeds of a loan made and to be mace by Mortgagee to
Mortgagor pursuant to Commitment datad February 18, 1987, as
amended by lettar dated March 5, 1987 (the "Ccamitment")., The
Commitment is hereby incorporated herein by referenzec as fully
and with the same effect as if set forth haraein at lencth, If
sald Commitment runs to any porson other than Mortgagor|
Mortgagor hereby adopts and ratifies the Commitment as to its
own act and agreement., Mortgagor hereby covenants and agrees to
duly and punctually do and perform and observe all of the terms,
provisions, covenants and agreaments on its part to bhe done,
performed or obmerved by the Mortgagor pursuant te the

Commitmant,
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39, Title in Mortgagor's Succesgssors. In the event that the

ownarship of the Premises becomes vested in a persoh or perscns
other than the Mortgagor, the Mortgagee may, without notice to
the Mortgagor, deal with such successecr or successors in
interest of the Mortgagor with reference to this Mortgage and
the debt secured hereby in the same manner as with the
Mortgagor. The Mortgagor will give immedlate written notice tao
the Mortgagee of any conveyance, transfer or change of ownersghip
of the Prenises, but nothing in this Section 40 contained shall

vary or negeée-a the provisions of Sectien 27 hereof.

40. Rights cumulative. Each right, power and remedy herein
conferred upon the 'lfretgagea, is cumulative and in addition to
every other right, powver or remedy, express or implied, given
now or hereafter exlsting at law or in equity, and each and
every right, powar and remecy herein set forth or otherwise so
existing may be exercised from time to time as often and in such
order as may be deemed expedient v the Mortgagee, and the
exercise or the beginning of the exerci.se of one right, power or
remady shall not be a waiver of the righ: to exercise at the
same time or thereafter any other right, power or remedy: and no
delay or omission of the Mortgagee in the exercise of any rignt,
power or remedy accruing hereunder or arising otharwise shall
impair any such right, power or remedy, or ba construac +c be a

walvar of any default or acquiescence therein.

41, Trustee Exculpation. If this mortgage is exscuted by a
Trustee Mortgagor, then it is understood and agreed that this

mortgage ls executed by said Trustee Mortgagor, not individually

or personally, but as Trustee as aforesaid in the exarcise of

the power and autherity conferred upon and vested in it as such

Trustee and sald Corporation hereaby warrants that it possasses
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full power and authority to execute this inatrument, end it is

expressly understood and agreed that nothing herein or in the
Note contalned shall be construed as creating any liability on
Mortgagor or on sald Corporation personally toc pay the said Note
or any interest that may accure therecon, or any indebtedness
accuring thereunder, or to perform any covenant elther express
or implied herein contained (it being understood and agreed that
each ‘of the provisions hereof, except the warranty hereinabove
contained in this execution clause, shall constitute a condition
and not a cnvanant or agreement, regardless of whether the same
may be couched in language of a promise or covenant or
agreement), all avcin liability, if any, being expressly waived
by Mortgagee and by eyery person now or hereafter claiming any
right or security hereuidar, and that so far as Mortgagor and
its successors and sald Corjuration personally are concerned,
the Holders and the owner or cuwnars of any indebtedness accruing
hereunder shall look solely toc any nne or more of: (1) the
Premisas and the rents, issues and pirniits theraof, for the
payment thereof, by the enforcement or tha lien hereby created,
in the manner herein and in the Note provided; (2) any other
security given to secure sald indebtedness; ¢r.{3) the personal
liability of the Guarantors, if any. Nothing her:in contained
shall be construed to prevent Mortgagee from exercicioy and
enforcing any other remedy allowed by law or statute or oy the
terms of the mortgage or any other security instrument to
enforce the terms of this mortgage or the Note or the other

security instrument.

IN WITNESS WHEREOF, Mortgagor has caused thege presents to
be signed by ita , and its corporate seal to be

CEBLITLS
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heraunto affixed and attested by its

tha day and year firast above writtan,

HARRIS TRUST AND SAVINGS BANK,
CHICAGO, ILLINOIS, solely as
trustee as aforesald and not
peraonally

."')

‘;i‘f /'ff}/(ﬁ

By .

v

ATTESL" 6 /
‘- ( //Z___'_'_. T

- -

This instrument prerared by and
the recorded decument is to ba
returned to:

Robert N. Sodikoff

Greenberg Keela Lunn & Aronbery
One IBM Plaza ~ Suite 4500
Chicago, Illinoils 60411

(312) 828~9600
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STATE OF ILLINOIS)

) ss
COUNTY OF CQQQ)

I, the undersigned, a Notary Public, in and for said County,

in_tha State aforeenid, DO HEREBY CERTIFY, that the above-named
YIOUY PRTSINTIT and shlsbant Seerotyy

, who are personally Xnown to me to ba the
same persons whose names are subscribed to the foregoilng
instrument as such JIOK PREGIDENT and il Sty p
respactively, appeared before me this day in person and
acknowledged that thay signed and delivered the said instrument
as their own free and voluntary act and as the free and
voluntavy act of sald corporation, for the uses and purposes
therein set forth; and the saild Asslatant Sncrotary then and
there scknowledged that said Arcdibuit daareiary , as custodian
of the corporate seal of said corporation did affix the
corporate sr.al of said corporation to said instrument as said

Asulstant Loty ‘s own free and voluntary act and as the fraa
and voluntary a=t of maid corporation, for the uses and purposes
therein set focth,

}’ZZE Zefﬁ-a'under my hand and Notarial Seal this ﬁé)_ day of

1987, |
LA 8 LECUEE

//;gﬁtary Public

\"-... -

My commission expires:

‘\' \ Ty ]
ty Commission Expires Februay 19, 1900
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EXHIBIT A

Lots 1, 2, 7 and 8 in Block F in Alexander S. Pratt's Subdivi-
sion of the North 24.60 Acres of the Northeast Quarter of the
Northeast Quarter of Section 22, Township 42 North, Range 10
BEast of the Third Principal Meridian; Also Lots 3, 4, 5 and &
in Block F in Batterman's Subdivialon in the Northwest Quarter
of the Northeast Quarter of the Northeast Quarter and the
Southwest Quarter of the Northaast Quarter of the Northeast
Quarter of Section 22, Township 42 North, Range 10 East of the
Thixd Principal Meridian, According to the Plat thereof re-
cordel August 10, 1891 as Document No. 1517492 (except that
part ot the North 16 Feet of the Aforesaid Lots 2, 3 and 4 Ly-
ing Wes’. of a Line 135.50 Feet East of and Parallel to the West
Line of Gaid Lot 4) together with that Part of vacated Johnson
Street Lyipng West of the West Line of Brockway Street and East
of a Line 125.50 Feet East of and Parallel to tha East Line of
Greeley Stracl, all in Cook County, Illinoias,

Commenly known as: 5% East Greeley Street (at Washington
anc Brockway Streets) Palatine, Illinois

P.IN.: 02-22-206 =00 (ot /0,7 v AAD 0D
G2
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