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MODIFICATION AGREEMENT

THIS MODIFICATION AGREEMENT made as of January 1,
1987 -by and ameng FCA AMERICAN MORTGAGE CORPORATION ("FCa"y,
a California corporation, with an office at 343 East Main
Street, Stockton, California 95202; AMERICAN NATIONAL BANK
AND TRUST COMPANY OF CHICAGO (the "Trustee"), a national
banking associatiow, not personally but solely as Trustee
under the provisions of a certain Trust Agreement dated
June 18, 1981 and knowr /s Trust No. 52947 (the "ZTrust") and
NORTH LOOP TRANSPORTATION CLNTER LIMITED PARTNERSHIP (the

"Partnership"), an Illinois limited partnership with an

office at 208 South LaSalle Streel, Suite 1630, Chicago,
Illinois. The Trustee and the Partnership are hereinafter

collectively teferred to as the "Borrowes'™.

RECITAL
Lender, the Partnership and the Trustee entered o
into a Loan Agreement (the "Loan Agreement”) dated June 26, ;1
1984 which provides, among other things, that upon satisfac- q&
tion of certain conditions Lender will make, and Borrower gg

will accept, a loan (the "Loan") of Forty-Four Million and

00/100 ($44,000,000) Dollars. 17-09-Y20 — o
r-04-Y30 = oll
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The Loan closed on December 6, 1984. The Loan is
evidenced by a Promissory Note (the “Note"), dated December
12, 1984, in the original principal amount of $44,000,000
made by Trustee to Lender. The Loan is secured by (i) a
Mortgage, Assignment of Rents and Security Agreement (the

"Mortgage"), dated December 6, 1984, made by Trustee to

Lender recorded as Document No, 27377737 in the records of

Cook County, Illinois covering the real property described in

Schedule A hereco together with all improvements located

(ii) an Assignment of Leases (the "Assignment of

thereon,

Leases"), dated Decembrzr 6, 1984, made by Borrower to Lender

recorded as Document No. 27277739 in the records of Cook

County, Illinois, (iii) a Secuiity Agreement and Assignment

of Interest in Land Trust (the "Aucignment pof Beneficial
Interest"), dated December 6, 1984, made by the Partnership

to Lender assigning the beneficial interést in the Trust,

{iv) a Security Agreement (the "Security Agreement"), dated

December 6, 1984, made by Borrower to Lender, ang (v) an

Assignment of Contract Documents (the "Assignment o Con-
tracts")., dated December 6, 1984, made by Borrower tol lLender

recorded as Document No. 27377738 in the recards of Cook

County, Illinois,

Borrower and Lender entered into a Lecan Restructur-

ing Agreement (the "Restructuring Agreement"”), dated May 1,

1986, which modified the terms of payment of the Note. 1In

0102918
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accordance with the Restructuring Agreement the Trustee exe~

cuted (i) a Meodification of Promissory Note (the "First Note

Modification"), dated May 1, 1986, and (ii) a Modification of

Mortgage, Assignment of Rents and Security Agreement (the

"First Mortgage Modification”), dated May 1, 1986, and

recoided as Document No. 86385553 in the records of Cook
County, iliinois.

The/ Partnership has requested that Lender further
modify the Loan kviagreeing to reduce the interest rate and
to accrue a portion ©f the interest payable on the Note. The
Loan, as so modified, ¢hull be evidenced by the Amended and

Restated Promissory Note {tne "Restated Note") ¢f even date

herewith made by the Trustee (O corder of Lender. Borrower
shall execute this Modification Agreement which modifies
certain terms and provisions of the Lcan! Agreement, Mortgage,
as modified by the First Mortgage Modificacion, the Assign-
ment of Lease, the Assignment of Beneficial Incerest, the
Assignment of Contracts and the Security Ayreement,

NOW, THEREFORE, in consideration of the premises,
the covenants contained herein and other good and valuable
consideration, Lender and Borrower agree as follows:

1. Modification of Loan_Agreement.

(a) Section 1.06 shall be deleted in its entirety

and the following inserted in its place:

1.06. Repayment. The Loan shall be
repaid in accordance with the terms and provi-

0T0L91L
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sions of that certain Amended and Restated
Note, dated as of January 1, 1987, made by the
Trust to order cf Lender.

{b} Section 5.05 shall be amended by adding to the

Notwithstanding anything to the contrary
contained in this Section 5.05, in no event
shall any general partner of the Partnership
permit or suffer any sale, assignment,
rcansfer, exchange, pledge or other disposal
ol ‘any general partner's interest in the
Parcrership without Lender’'s prior written

consent.

(c) Sectisn 5.12 shall be deleted in its entirety.

{d) Section £.02 shall be amended by adding the

following sentence to the end therecof:

Notwithstanding anytliing to the contrary con-
tained in this Sectivn 6.02, Myron C.
Warshauer, Ruvir Corpoiavion and Richard A.
Stein shall be and remaiin personally liable
pursuant to the terms of tiie Guaranty of
Payment dated as of January ., 1987.

2. Modification of Mortgage.

{a) The Habendum Clause on page 3 'of the Mortgage

is deleted in its entirety and the followinc¢ inserted in

its place:

TO HAVE AND HOLD the same unto Lender,
its successors and assigns forever, for the
purpose of securing:

I. The payment of principal, inter-
est and all other amounts evidenced by
the Promissory Note (the "Qriginal Note")

dated December 12, 1984 in the principal
sum of Forty-Four Million and 00/100

Dollars ($44,000,000.00) made by Borrower
to Lender, as amended by the Modification
of Promissory Note (the "First Note Modi-

OTOLITLS




UNOFFICIAL8C73

OPY

I 6 73 | 0O

ficatign") dated May 1, 1986 made by the
Borrower and as further amended and
restated by the Amended and Restated
Promissory Note (the "Restated Note")
dated January 1, 1987 made by Borrower to
the order of Lender. The balance of the
unpaid principal, together with unpaid
interest thereon, shall be due and pay-~
able in full on December 31, 1994.

I1. The payment and performance of
all terms, covenants, conditions and
provisions to be paid or performed by
Borrower and North Loop Transportation
Center Limited Partnership (the "Paryner-
ship"}, an Illinois limited partnership,
punsuant to (i} the Original Note as
anendad by the First Note Modification
and as further amended and restated by
the Res:ated Note, [ii) the Mortgage, as
amended by the Modification of Mortgage,
Assignment of Rents and Security Agree~
ment dated May 1, 1986 and recorded as
Document No.-85385553 in the records of
Cook County, I1l¥Vinois, (iii) the Assign-
ment of Leases dated December 6, 1984
made by Borrower aou, the Partnership to
Lender recorded as Dacument No, 27377739
in the records of Cook/Ccunty, Illincis,
{iv) the Assignment of CTentract Documents
dated December 6, 1984 madc by Borrower
and the Partnership to Lende: recorded as
Document No. 27377738 in the records of
Cook County, lllinols, (v) the-Sercurity
Agreement dated December 6, 1984 maie by
Borrower and the Partnership to Lepder,
and (vi) the Loan Agreement [the "Lpan
Agreement") between Borrower and the
Partnership and Lender dated June 26,
1984 and all cother documents executed or
delivered in connection with the Loan
evidenced by the Original Note,

ITI. The payment of all advances,
costs, fees, expenses or other sums
advanced or incurred by the Lender pursu-
ant to the terms herecf or pursuant to
the terms of any of the Documents (the
"Loan Documents") executed or delivered
in connection with the Loan Agreement

0T0L91,g
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(the principal and interest and other
sums due under the Original Note, as
amended by the First Note Modificaticn
and as further amended and restated by
the Restated Note, and any advances,
costs, fees, expenses or other sums
advanced or incurred by the Lender pursu-
: ant to the terms of any of the Loan Docu-
5 ments, together with interest thereon,

: are hereinafter referred to as the
"Indebtedness").

R 4

i

'E ib) For purposes of this Mortgage, the Original
‘E‘ Note, «s amended by the First Note Modification and as
. !’1’ B

further ane:iled by the Restated Note shall hereinafter

TR

be referred to as the "Note”.

3o

(c) Section ¢.10 shall be deleted in its entirety

and the following inserted in its place:

(a) The Borrower. shall not sell, con-
tract to sell, lease, option, assign, transfer
or otherwise dispose of any interest in all or
any part of the Property /without Lender's
prior written consent,

(b) The Partnership shall ot sell,
contract to sell, option, assign, transfer or
otherwise dispose of all or any part.of its
beneficial interest in the Borrower without
the prior written consent of Lender.

B Sl i i LAIIRR. £ St i

Bt S

(c) No general partner of the
Partnership chall sell, contract to sell,
option, assign, pledge, transfer, encumber or
otherwise dispose of its interest in the Part-
nership.

BN + L

{d) Section 4.21({a}) shall be amended by adding the ¢p
. g |

, following: e
2 vy
2 (viii) If any event described in Clauses
’ (iii) or (iv) above shall happen to Myron C.
X Warshauer, Ruvir Corporation or Richard A.
2 Stein.

CTO0L
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(e} Paragraph 4.40 shall be amended by adding the
following sentence to the end thereof:

Notwithstanding anything to the contrary con-

tained in this Paragraph 4,40,, Myron C,

Warshauer, Ruvir Corporation and Richard A.

Stein shall be and remain personally liable

pursuant to the terms of that Guaranty of

Payment dated as of January 1, 1987,

{£) The following paragraphs shall be added to :
ARTI1ZLE 4; provided, however, in no event shall the
Borrower he perscnally liable for the covenants and
representaticas contained in the following paragraphs

and Lender's scle.recourse shall be to recover any loss,

damage or costs from the value of the Property:

4.42. Compliance with Environmental
Lawg. Borrower ackrowledges that it is
responsible for complience with all federal,
state and local laws, ru’es and regulations
relating to emissions into the air, discharges
onto lands and waters, sturage and disposal of
hazardous or toxic wastes or suhstances and
all other federal, state and local environmen-
tal laws, rules and requlations apgolicable to
the Property {collectively the "Envzironmental
Laws"j. Borrower represents that, tc¢ the best
of its knowledge after diligent inquiry, it is
in compliance with and shall continue Uto
comply with Environmental Laws and that there
. are not now any outstanding notices,

? complaints, citations, orders, liens or
penalties relating to violations or non-
compliance issued to Borrower under any Envi-
ronmental Laws with respect to the Property.

4,43, Notice of Environmental Events.

I1f Borrower shall receive (1) ahy complaints,
citations, orders, liens or penalties relsting
to alleged violations of or non-compliance
with Environmental Laws on or about the Prop-
erty, (ii) actual knowledge or notice of any
events or conditions involving the emission,

0T0L9%TLE
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spill, discharge or cleanup of any hazardous
or toxic substances or waste on or about the
Property or {(iii) actual knowledge or notice
of any other events or conditicns on or about
the Property which could give rise to any such

emission, spill, discharge or cleanup or any
such complaints, citaticnrs, orders, liens or
penalties (all of the matters described in
{i)}, {(ii) and (iii) above collectively "Envi-
ronmental Events"), Borrower shall provide
notice of same to Lender within seven (7) days
after receipt of any such notice by Borrower.

4.44. Rights of Lender. 1In the event
any governmental authority shall commence any
act.ion_against Borrower or otherwise begin to
exercls2 any remedy available to it urder any
statute, rule or regulation based con
Borrower's alleged failure to comply with any
Environmental Laws, Lender shall have the
right, but ngt the obligation, upon ten (10)
days' notice ts Borrower {which notice shall
not be required is an emergency) to enter onto
the Property and/or _+to take such other actions
as Lender deems necessary or advisable to
effect such compliance cr remedy. All sums
expended by Lender pursuznt to this subsection
(including, but not limitsd to, consultants'
and attorneys' fees, the costs, of sampling,
testing and perfcrming any cleuanup, the
payment of any penalties and the costs of
removing any governmental lien pursuant to the
Environmental Law or otherwise) shall be
secured by this Mortgage and shall b2 payable
by Borrower upon demand.

4.45, Indemnification of Lender. Dor=
rower hereby agrees to defenrnd, indemnify, anzd
hold Lender harmless from and against any and
all claims, losses, liabilities, liens, dam-
ages and expenses (including, without limita-
tion, cleanup costs and reasonable attorneys’
fees) arising directly or indirectly from, out
of, or by reason of any Environmental Law or
any Environmental Event affecting Borrower,
its operations or the Property.

4.46. Waiver. The Trustee and the
Beneficiary, on behalf of itself and all
persons now or hereafter interested in the

01029728
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Premises or the Collateral, to the fullest
extent permitted by applicable law each hereby
waive all rigkts under all appraisement,
homestead, moratorium, valuation, exemption,
stay, extension, redemption and marshalling
statutes, laws or eguities now or hereafter
existing, and the Trustee and the Borrower
each agree that no defense, claim or right
based on any thereof will be asserted, or may
be enforced, in any action enforcing or
relating to this Mortgage or any of the
Collateral. Without limiting the generality
of the preceding sentence, the Trustee and the
Bsriower, and each thereof to the fullest
extent permitted by law, on its own behalf and
on behalf of each and every person acquiring
any intevest in or title to the collateral, or
any therest, subsequent to the date of this
Mortgage, -hereby irrevocably waive any and all
rights of red-mption from sale under any order
or decree of foieclosure of this Mortgage or
under any power contained herein or under any
sale pursuant to any statute, order, decree or
judgment of any couct.

4.47. Approved Cupital Expenditures.
Borrower shall pay to Leacer all amounts
applied from Gross Receigts fas that term is
defined in the Restated Not() 'in payment of
Approved Capital Expenditures ’as that term is
defined in the Restated Note).

3, Modification of Assignment of Leases.

(a) Paragraphs 1{a), 1(b) and l(c} are nereby

deleted in their entirety and the following inseited in

their place:

(1) Payment of the principal amount and
all interest evidenced by that certain Promis-
sory Note dated December 12, 1984 in the orig-
inal principal amount of $44,000,000 made by
Trustee to Lender, as amended by the Modifica-
tion of Promissory Note, dated May 1, 1986,
made by Trustee, and as further amended and
restated by that certain Amended and Restated
Promissory Note, dated as of January 1, 1987,
made by Trustee to Lender. The Promissory

61 0L91LS
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Note as so amended, is hereinafter referred to
as the "Note" and any further extensions,
modifications or renewals thereof.

{2) Payment and performance of all cove-
nants, conditions, terms and provisions con-
tained in the Loan Documents.

(3) For purposes of this Assignment of
Leases the term "Loan Documents" shall mean
(i) the Note, (ii) the Mortgage, Assignment of
Rents and Security Agreement dated December 6,
1584 made by Trustee to Lender recorded as
Dorument No. 27377737 in the records of Cook
County, Illinois, as amended by the Modifica-
tion of Mortgage, Assignment of Rents and
Securi-v .agreement dated May 1, 1986 recorded
as Documen#-Nc. 86385553 in the records of
Cook County, Illinois as further amended by
the Modificdtion Agreement dated as of January
1, 1987 made Ly Trustee to Lender (the Mort-
gage, the Modification of Mortgage and the
Modification Agreement are hereinafter collec-
tively referred to-as the "Mortgage"), (iii)
the Security Agreemernt and Assignment of
Interest and Land Trus{ wade by the Partner-
ship to Lender as modified by the Mecdification
Agreement made by Trustee *to Lender dated as
of January 1, 1987, (iv) the Assignment of
Contract Documents dated December 6, 1984 made
by the Trustee and the Partnership to Lender
recorded as Document 27377738 in‘the records
of Cook County, Illinois as modified by the
Modification Agreement made by Trustce to
Lender dated as of January 1, 1987, ani [(v)
the Security Agreement dated December 6, 1284
made by the Partnership and Trustee to Lenuasr
as modified by the Modification Agreement mace
by Trustee to Lender dated as of January 1,

1987.

{({b) Exhibit B is deleted in its entirety and the
document annexed to this Modification Agreement as

Exhibit B is inserted in its place.

0T0291TLS
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(c) Paragraph 21 shall be amended by adding the

following sentence at the end thereof:

Notwithstanding anything to the contrary con-
tained in this Paragraph 21, Myron C.
Warshauer, Ruvirtr Corporation and Richard A.
Stein shall be and remain personally liable
pursuant to the terms of that certain Guaranty
of Payment dated January 1, 1987.

4. Modification of Assignment of Contracts.

\&). The first paragraph following "WITNESSETH"

shall be dcleted in its entirety and the fallowing

inserted in 15 place:

To secure to Lender payment of all prin-
cipal and inverest under the Note and payment
and performance 2f all obligations under the
Loan Documents Borruwer hereby grants & secu-
rity interest in, “ransfers and assigns to
Lender all of Borrower's right, title and
interest in and to all <entracts, agreements
and other documents incivding but not limited
to those more particularly described on
Exhibit "A" attached hereto and made a part
hereof, together with any adaitions, changes,
extensions, revisions or modificarions of such
contracts, aqgreements and documenis {all of
the foregoing hereinafter collectively
referred to as the "Contract Documents"), now
or hereafter executed in connection witn 3or-
rower 's interest in that certain tract ¢f ‘and
together with improvements thereon, lying-a:nd
being in Cook County, Illinois and being molre
particularly described on Exhibit "B" attached
hereto and made a part hereof (hereinafter,
together with the improvements thereon,
referred to as the Project) it being the
intention hereby to establish an absolute
transfer and assignment of all of said Con-
tract Documents and the avails thereof to
Lender. The term "Note" as used herein shall
mean the Promissory Note dated December 12,
1984 in the original principal amount of
$44,000,000 made by Trustee to Lender, as
modified by that certain Modification of Prom-

OTO0LITLS
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issory Note dated May 1, 1986 made by Trustee,
as furrther amended and restated by that cer-
tain Amended and Restated Promissory Note made
by Trustee to order of Lender dated January 1,
1987. The term "Loan Documents" as used
herein shall mean (i) the Note, (ii} the Mort-
gage, Assignment of Rents and Security Agree-
ment, dated December 6, 1984, made by Trustee
to Lender reccrded as Document No. 27377737 in
the records of Cock County, Illincis as modi-
fied by the Mcdification of Mortgage, Assign-
ment of Rents and Security Agreement cated

May 1, 1986 made by Trustee and recorced as
Oocument No. B6385553 in the records of Cook
Couity, Illincis, (iii) the Security hgreement
and - Assignment of Interest and Land Trust
dated December 6, 1984 made by the Partnership
to Lendec, (iv) the Assignment of Rents and
Leases dated December 6, 1984 made by Borrower
to Lender reccorded as Document No. 27377739 in
the records of ook County, Illinois, (v) the
Assignment of Czntract Documents dated Decem-
ber 6, 1984 made by Borrower to Lender .
recorded as Document No., 27377738 in the rec-
ords of Cook County, Itlinois, (vi) the Secu-
rity Agreement dated December 6, 1984 made by
Borrower to Lender, (vii) the Loan Agreement
dated June 26, 1984 betwee: Borrower and
Lender, (viii) the Loan Restructuring Agree-
ment dated May 1, 1986 between Borrower and
Lender, and {ix) the Modificatior Agreement
dated January 1, 1987 between Borrnwer and

Lender.

(b) Paragraph F. is modified by adding the follow-

ing sentence to the end thereof:

Notwithstanding anything to the contrary
contained in this Paragraph F., Myron C.
Warshauver, Ruvir Corporation and Richard A,
Stein shall be and remain personally liable
pursuant to the terms of that Guaranty of

Payment dated January 1, 1987.

0Y0L91T48
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5. Modification of Security Agreement.

{a) The first paragraph following the WHEREAS

clause shall be deleted in its entirety and the follow-

ing inserted in its place:

NOW, THEREFQORE, to secure to Secured
Party payment of all principal and interest
under the Note and payment and performance of
2ll obligations under the Loan Documents
pehtor hereby grants a security interest in,
trancfers and assigns to Secured Party all of
Debicr's right, title and interest in and to
all-items of personal property described on
Exhibi( ‘4" attached heretc and made a part
hereof, togother with any additions thereto or
replacements thereof (all of the foregoing
hereinafter ccllectively referred to as the
"collateral"),/ now or hereafter located at or
used in connection with that certain tract of
land together with iinprovements thereon, lying
and being in Cook County, Illinois and being
more particularly desCribed on Exhibit "B
attached hereto and made-a part hereof. The
term "Note" as used hereirn shall mean the
Promissory Note dated Decermber 12, 1984 in the
original principal amount of/ $44,000,000 made
by Trustee to Secured Party, ag modified by
that certain Modification of Promissory Note
dated May 1, 1986 made by Trustee, as further
amended and restated by that certain-Amenced
and Restated Promisscry Note made by Trustee
dated January 1, 1987. The term “Loan E{cu-
ments" as used herein shall mean (i) the wute,
(i1) the Mortgage, Assignment of Rents and
Security Agreement dated December 6, 1984 nace
by Trustee to Secured Party recorded as Docu-
ment No. 27377737 in the records of Cook
County, Illinois as modified by the Modifica-
tion of Mortgage, Assignment of Rents and
Security Agreement dated May 1, 1986 made by
Trustee and recorded as Document No, 863855513
in the records of Cook County, Illinois, (iii)
the Security Agreement and Assignment of
Interest and Land Trust dated December 6, 1984
made by the Debtor to Secured Party, (iv) the
Assignment of Rents and Leases dated December
6, 1984 made by Borrower to Secured Party

010291
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recorded as Document No. 27377739 in the
records of Cook County, Illinoils, (v) the
Assignment of Contract Documents dated Decem-
ber 6, 1984 made by Debtor to Secured Party
reccrded as Document No. 27377738 in the
records of Cook County, Illinois, (vi) the
Security Agreement dated December 6, 1984 made
by Debtor to Secured Party, (vii) the Loan
Agreement dated June 26, 1984 between Debtor
and Secured Party, (viil) the Loan Restructur-
ing Agreement dated May 1, 1986 between Debtor
and Secured Party, and (ix) the Modification
Agreement dated January 1, 1987 between
Secur=d Party and Debtor.

(b) The-third sentence in Article I, Paragraph E
shall be deleted in its entirety. (This sentence read
as follows: Secuied Party covenants and agrees by
acceptance of this Security Agreement to grant its con-

sent to any request by Debtor to the extent required by

the Loan Agreement.)

(c) Article III, Paragrapii 11.is amended by adding
the following sentence to the ending thereof:

Notwithstanding anything to tie.contrary
contained in this Paragraph 11, Myror 'C.
Warshauer, Ruvir Corporation and Richard A,
Stein shall be and remain perscnally liable
pursuant to the terms of that Guaranty of
Payment dated January 1, 1987.

6. Modification of Assignment of Beneficial inter-

(a) The second "WHEREAS" clause is deleted in its
entirety and the following inserted in its place:

WHEREAS, Debtor, Trustee and Secured
Party entered into a Loan Agreement (the "Lgan
Agreement") dated June 26, 1984;

)

0T0L91LS
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WHEREAS, pursuant to the Loan Agreement,
Debtor caused Trustee to execute a note (the
"Note") dated December 12, 1984 in the princi-
pal amount of $44,000,000.

WHEREAS, Debtor caused Trustee to exe-
cuted a Modification of Promissory Note (the
"Note Modification”) dated as of May 1, 1986
which modified certain terms of the Note,.

WHEREAS, Debtor caused Trustee to execute
an amended and restated note (the "Restated
Mote") which amends certain terms of the Note
and restates the Note {all indebtedness and
other obligations evidenced by the Note, as
modified by the Modification Agreement and as
amended by the Restated Note, are hereinafter
collectively referred to as the "Indebted-

ness").
{b) The third sontence in Article I, Paragraph E

shall be deleted in 1ty entirety. (This sentence read
as follows: Secured Paryy covenants and agrees by
acceptance of this Security FRoczement and Assignment of
Interest in Land Trusts to grant 1ts consent to any
reguest by Debtor to the extent requii”d by the Leoan
Agreement.)

7. Estoppel. Trustee and Borrower represent
and warrant that tnere is no defense to, or rigoi, of
offset against, any amount payable under any of the Loan
Documents. Lender represents to Berrower that (i) on or
after May 1, 1986 it has not sent Borrower any notice of
any default under any Loan Document, and (il) to the

best of its knowledge, no event occurred after May 1,

0T0L9TLS
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1986 which with noticr and/or the passage of time will
constitute a default under any of the Loan Documents.

B. No Other Modification. Except as modified

by this Modification Agreement and the First Note Modi-
fication and First Mortgage Modification, none of the
Lozn Documents has been modified, amended or supple-
mentsd and each such document remains in full force and

effect.
9. Trustee Exculpation. This Modification

Agreement is executed by the Trustee not personally, but

as Trustee as aforcsaid in the exercise of the power and

authority conferred upor-and vested in it as such
Trustee. No personal liability shall be asserted or be
enforceable against the Truslec- because or in respect of
this Modification Agreement or the-making, issue, trans=-
fer or enforcement hereof, all such’liability of the
Trustee, if any, being expressly waived by Lender, and
the sole remedies of Lender against the Trustee shall be
as provided in the Loan Documents and any other document

given to secure the Note, in accordance with the terms

and provisions contained therein.
10, Notices. All notices, requests, demands

and other communications required or permitted hereunder

shall be in writing, and shall be deemed to be given or

delivered 72 hours after sent by registered or certified

-16-
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mail, postage fully prepaid, addressed to the party to
whom directed at its address set forth below or at such

other address as such party may have specified thereto-

fore by notice actually received by the other party:
If to Lender:
FCA American Mortgage Corporation
343 East Main Street
Stockton, California 95202
Attention: Joseph J. Catalano, Esqg.

Copy to:

FCA imerican Mortgage Corporation
343 East Main Street
Stockton, California 55202

Attention: Ms, Patricia Peasley

and
FCA American Mortgace Corporation
343 East Main Street
Stockton, California 95202
Attention: Mr. Peter Fadum

and

Breed, Abbott & Morgan
153 East 53rd Street
New York, New York 10022-4658

Attention; W. Christopher White, Esq.

If to Borrower:

North Loop Transportation Center Limited

Partnership
c/o0 Richard Stein Development Company, Inc.
208 South LaSalle Street, Suite 1630
Chicago, Illinois 60604

Attention: Richard S. Rosenstein
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Copy to:
Altheimer & Gray
333 West Wacker Drive, Suite 2600
Chicago, Illinois 60606
Attention: George W. Davis, Esq.

11. Miscellanegus.

(a) This Agreement shall be governed and construed
in‘acdrordance with the laws of the State of Illinois.

(b)Y /Terms, provisions, covenants and conditions
hereof shall /be binding upon Trustee and Partnership and
their respective successors and assigis and shall inure
to the benefit of Leonder and its successors and assigns.

{c) This Agreemert may be executed in several
counterparts, each of whicn shall be fully effective as
an original and all of which together shall constitute
one and the same agreement.

(d) The unenforceability, for ‘any reasgon, of any
provision of this Agreement shall not limg¢t or impair
the operation or validity or enforcement of ary other
provision of this Agreement or of any of the other Loan
Documents.

{e} No consent or waiver, express or implied, by
Lender to any breach or default by Trustee or Partner-
ship in the performance by Trustee or Partnership of
their respective obligations under this Agreement or any

other Loan Document shall be deemed or construed to be a
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consent oOr waiver to any other breach or default in the
performance by Trustee or Partnership of the same or any
other obligation of either under this Modification
Agreement or any other Loan Document.

(£} This Agreement may not be changed, waived,
21acharged or terminated orally but only by an instru-
mert in writing signed by the party against whom
enforcement of the change, waiver, discharge or termina-~
tion is soughkt.

{(g) Failure on the part of Lender to object to any
act or failure of “rustee or Partnership or to declare
Trustee or Partnership/in default, irrespective of how
long such failure continuge, shall not constitute a

waiver by Lender of its rights hereunder.

This Tnafrume.q‘?i Fﬁ#f]ﬂ!?({ B7-
W- C},i.;s&/,[ar w e
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IN WITNESS WHEREOF, the parties hereto have
executed this Agreement as of the date first above written.

FCA AMERICAN MORTGAGE CORPORATION,
ATTEST: a California corpe

o LA )
7

AMERICAN NATIONAL BANK AND TRUST

COMPANY OF CHICAGO, a national

banking association, as TruStee
ATTEST: under Trust No. 52947

By:

NORTH LOOP TRANSPOHTATIOGN CENTER
LIMITED PARTNERSHIP, an Illinois
limited partnership

By Richard A. Stein Development
Company, Inc., an Illinois
corporation, a General

Negrmagr_
- \\

B

By: Myron C. Warshauer Develop-
ment Company, 1nce, an
Illincis corporatinn, a
General Partner

By:

By: Ruvir Corporation,
a California corporation,
a General Partner

By:

-20-
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IN WITNESS WHEREOF,

executed this Agreement as

BTTEST:

ATTEST: P

the parties hereto have
of the date first above written.
FCA AMERICAN MORTGAGE CORPBORATION,

a California corporation

By:

AMERICAN NATIONAL BANK AND TRUST
COMPANY CF CHICAGO, a national

banking association, as Trustee
52947

under Trust No.

Tios Prasident
ANSPORTATION CENTER
LIMITYD PARTNERSHIP, an Illinois
limited partnership

Richard A. Stein Development
fompany, Inc.,, an Illinois
corporation, a General
Paltner

o

Myron C. Wargheuer Develop-
ment Company, JInc., an
Illinois corpora’ion, a
General Partner

Bu.:

-

By:

By:

Ruvir Corporation,
a California corperation,
a General Partner

By:

-20~

Ll Mo

0T0L9TLS




UNOFFICIAL CQPY, |

IN WITNESS WHEREOF, the parties hereto have

executed this Agreement as of the date first above written.

ATTEST:

rcA AMERICAN MORTGAGE CORPORATION,
a California corporation

By:

ATTEST:

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, a national
banking associaticn, as Trustee
under Trust No, 52947

By:

NORTH LOQOP TRANSPORTATION CENTER
LIMITED PARTNERSHIP, an Illinois
limited partnership

Bf:

By:

By:

=20~

Richard A. Stein Development
Company, Inc., an Illinois
sorporation, a General
Pariner

By:

Myron C. Warshauer Develop-
ment Company, Inc.. an
Il1linois corpora’ion. a
General Partner

oy Yot C NNt
fresedleat—

Ruvir Corporation,
a California corporation,
a General Partner

By:

010291~
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STATE QF ILLINOIS)
] ss.

COUNTY OF COOK )

, SOVIENSIL
I,_EEBETTA M + @ Notary Public in and

for said County, in the State aforesaid, do hereby certify
that Peter H. Johansen , Second ¥t President of
American National Bank and Trust Company of Chicago, a
national banking association ("Bé%k") and

SUZANNE G. BAKER r_ASSISTAND Secretary of said Bank,
pecscnally known to me to be the same persons whose names are
subscribed to the foregoing instrument, as such

Segurd dicd President, ASSISTANT! Secretary,
— T .

respectl.ivrly, appeared before me this day in person and
acknowledged that they signed and delivered the said
instrument &s their own free and voluntary acts, and as the
free and voluntary act of said Bank, for the uses and
purposes therein set forth, and the said -~ . .-af ¢
Secretary, did also-then and there acknowledge that he/she,
as custodian for thte corporate seal of said Bank, did affix
the said instrument &s his/her own free and voluntary act,
and as the free and volluntary act of said Bank, for the uses
and purposes therein set rorth.

Given under my hand and Notarial Seal this day of
. 1987.

1087 b :
MAR 30 Dot 2 - /M '

Wotary Public

My Commission expires:

“OFfICIAL SEALT
Loreita 5. Suviensii

iwmw:mmm
; tiotary 'ublic, Stale of Whnoit

My Commugsion Uxpirey B/21/88 7
rnmmmmomc»mommm;
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white, c 1/26/87

SCHEDULE A

LOT 27 (TRANSPORTATION CENTER) IN LOOP TRANSPORTATION CENTER
SUBDIVISION, A RESUBDIVISION OF PART OF BLOCK 18 IN THE
ORIGINAL TOWN OF CHICAGO, IN THE SOUTH EAST 1/4 OF SECTION 9,
TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERLIDVAN, IN COOK COUNTY, ILLINOIS.
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