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MORTGAGE AND SECURITY AGREEMENT WITH

ASSIGNMENT OF RENDS 5

This Mort?age dated March 31, 1987 from Mlchligan Avenue
National Bank of Chleago, not personally but as fTrustee under the
provisions of a deed or deeds in trust duly recorded and
delivernd to sald Trustee in purauance of a Trust Agreement dated
December-15, 1978 and known as Trust Number 2930 (hereinafter
referved ko as "Mortgagor") to Harvis Trust and Savings Bank, an
Illinols carking corporation with lts principal place of business
at 111 Wesc wunroe Street, Chicago, Illinols 60690 (hereinafter
referred to as “Mortgagee"):

WPl T NESSETH THAT:

WHEREAS, Morcaacor ls justly and truly indebted to
Mortgagee in the principal aum of Plve Hundred Forty One Thousand
Dollars ($541,000) as evidercaed by that certain Demand Note
executed by Mortgagee and Michioan Avenue Natlonal Bank of
Chicago as Trustee under Trust Agreement dated December 15, 1978
and known as Trust Number 2929 {"Irustee 2929") bearing even date
herewith and payable to the order 4f Mortgagee whereby Mortgagor
and Trustee 2929 promigse to pay sald rrincipal sum on demand
together with interest thereon prior 'to demand at the rate per
annum determined by adding 1% to the vace ner annum from time to
time announced by Harris Trust and Savings Eank ag its prime
commercial rvate (the "Prime Rate") (with any-change In the inter-
est rate thereon resultlng Erom a change in zuch prime commercial
rate to be and become effective as of and on the date of the
relevant change ln such prime commerclal rate) and after demand
until paid at the rate per annum determined by addirg 3% to the
Prime Rate as from time to time in effect (such demans.iiote and
any and all notes issued in renewal thereof or In gubahitution or
replacement therefor being hereinafter referred to uas tne
"Trustees' Note"); and

WHEREAS, Flanagan and Flanagan, an Illinois partnership
("Flanagan"), the partners of which are James M. Flanagan and
Thomas D. Flanagan, is justly and truly indebted to Mortgagee in
the principal sum of $500,000, or so much thereof as is at any
time outstanding pursuant to that certain Revolving Credit Note
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of Flanagan bearing even date herewith and payable to the order @
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all notes lssued in renewal thereof or in substitution or
replacement therefor being hereinafter referred to as the
"Revolving Note"); and

WHEREAS, Kensington Development Corporation, an
Illinois corporation ("Kensington") the sole shareholder of which
is Thomas D, Flanagan (the beneficiary of Trust Number 2930 and
Trust Number 2929), is justly and truly indebted to Mortgagee in
the principal sum of $4,000,000 as evidenced by that certain
Demand Mote of Kensington bearing even date herewith and payable
to the order of Mortgagee (such demand note and any and all notes
tasued in «enewal thereof or in substitution or replacement
therefor beiny hereinafter referred to as the "Kensington Note",
the Trustees® Nnte, the Revolving Note and the Kensington Note
being hereinatteér-collectively referred to as the "Notes"};

NOW, THERETORE, to gecure the payment of the principal
and premium, if any, ¢l and interest on the Notes as and when the
same become due and paysole (whether by demand or otherwise), the
payment of all other indebtedness, obligations and liabilities
which thls Mortgage secures pursuant to any of its terms and the
observance and performance of all covenants and agreements con-
talned herein or in the Notes or in any other Instrument or
document at any time evidencing or securing any of the foregoing
or setting forth terms and condlvions applicable thereto (all of
such indebtedness, obligations and Yirbilitlies being hereinafter
collectively referred to as the "indewtadness hereby gecured"),
Mortgagor does hereby grant, bargain, s@)l, convey, mortgage,
agsign, and pledge unto Mortgagee, its euccessors and assigns,
and grant to Mortgagee, lts successgors and assigns a securlty
interest in all and singular the properties, ciqhts, interests
and privileges described in Granting Clauses i, II, III, IV, V
and VI below, all of the same belng collectlvely raferred to
herein as the "Mortgaged Premises":

GRANTING CLAUSE I

That certaln real estate lying and being in Eveosion,
County of Cook and State of Illinols more pavticularly described
in Schedule @I attached hereto and made a part hereof,

GRANTING CLAUSE II

All buildings and Improvements of every kind and des-
cription heretofore or hereafter arected or placed on the
property described in Granting Clause I and all materials in-
tended for constructlion, reconstruction, alteration and repairs
of the bulldings and ilmprovements now or herealter erected there-
on, all of which materlals shall be deemed to be included within
the premises lmmedliately upon the dellvery thereof to the sald
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real estate, and all fixtures, machinery, apparatusg, equipment,
fittings and articles of personal property of every kind and
nature whatsocever now or hereafter attached to or contained in or
used or ugeful in connection with sald real estate and the bulld-
ings and lmprovements now or hereafter located thereon and the
operation, maintenance and protection thereof, including but not
limited to all machinery, motors, fittings, radiators, awnings,
shades, screens, all gas, coal, gteam, electric, oll and other
heating, cooking, power and lighting apparatus and f£ixtures, all
fire prevention and extinguishing equipment and apparatus, all
cooling aad ventilating apparatus and systems, all plumbing,
incineratiny, and sprinkler equipment and fixtures, all elevators
and escalators, all communication and electronic monitoring
equipment, ali window and structural cleaning rigs and all other
machinery and ¢auipment of every nature and fixtures and appur-
tenances thereto 2id all items of furniture, appliances,
draperies, carpets, uther furnishings, equipment and personal
property used or usectul in the operation, maintenance and protec-
tion of the said real estate and the buildings and improvements
now or hereafter located thereon and all renewals or replacements
thereof or articles in subatitution therefor, whether or not the
same are or shall be attachecd to said real estate, buildings or
improvements in any manner; it b2ing mutually agreed, intended
and declared that all the aforesaid property shall, so far as
permitted by law, be deemed to form a part and parcel of the real
estate and for the purpose of this Meortgage to be real estate and
covered by this Mortgage; and as to tns balance of the property
aforesaid, this Mortgage is hereby deeried to be as well a
Security Agreement under the provisions of the Uniform Commercial
Code for the purpose of creating hereby a secvrity interest in
said property, which is hereby granted by Meilgagor ag debtor to
Mortgagee as secured party, securing the indetudness hereby
secured. The addresses of Mortgagor (debtor) ani Mortgagee
(secured party) appear at the beginning hereof.

GRANTING CLAUSE III

All right, title and interest of Mortgagor now rnwned or
hereafter acquired in and to all and singular the estates, cene-
ments, hereditaments, privileges, easements, licenses,
franchises, appurtenances and rovalties, mineral, c¢il, and water
rights belonging or in any wise appertaining to the property
described in the preceding Granting Clause I and the buildings
and improvements now or hereafter located thereon and the rever-
siong, rents, issues, revenues and profits thereof, including all
interest of Mortgagor in all rents, issues and profits of the
aforementioned property and all rents, issues, profits, revenues,
royalties, bonuses, rights and benefits due, payable or accruing
(including all deposits of money as advanced rent or for
security) under any and all leases or subleases and renewals
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thereof of, or under any contracts or options for the sale of all
or any part of, sald property (including during any perled
allowed by law for the redemption of sald properly after any
foreclosure or other sale), together with the right, but not the
obligation, to collect, receive and receipt for all such rents
and other sums and apply them to the indobtedness herveby secured
and to demand, sue for and recover the same when due or fayable:
provided that the assignments made hereby shall not lmpalr or
dlminish the obligations of Mortgagor under the provisions of
such leases or other agreements nor shall guch obligations be
imposed vpon Mortgagee. By acceptance of this Mortgage, Mort-
gagee agrees, not as a limitation or conditlon hereof, but as a
pergonal covenant avallable only to Mortgagor that until an event
of default (za herelnatter defined) shall occur glving Mortgagee
the right to inreclose this Mortgage, Mortgagor may collect,
recelve (but not more than 30 days in advance) and enjoy such
rents,

oNANTING CLAUSE IV

All judgments, ‘awrrds of damages, settlements and other
compensation heretolore or'hovealter made resulting from condem-
natlon proceedings or the taring of the property described in
Granting Clause I or any part taereof or any bujlding or other
improvement now or at any time herenfter located thereon or any
easement or other appurtenance thecztn under the power of eminent
domain, or any similar power or righe ilncluding any award from
the United States Government at any time after the allowance of
the claim therefor, the ascertainment of the amount thereof and
the lssuance of the warrant for the paymen. thereof), whether
permanent or temporary, or for any damage (whether caused by such
taking or otherwise) to sald property or any part thereof or the
improvements thereon or any part thereof, or to uny rights appur-
tenant thereto, including severance and consequential damage, and
any award for change of grade of gtreets (collectivelv-"Condemna-
tion Awards").

GRANTING CLAUSE V

All property and rights, if any, which are by the ax-
press provisions of this instrument required to be subjected to
the lien hereof and any additional property and rights that may
from time to time hereafter, by installation or writing of any
kind, be subjected to the lien hereof by Mortgagor or by anyone
in Mortgagor's behalf.
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GRANTING CLAUSE VI

All rights in and to common areas and access roads on
adjacent properties heretofore or hereafter granted to Mortgagor
and any after-acquired title or reversion in and to the beds of
any ways, roads, streets, avenues and alleys adjoining the pro-
perty described in Granting Clause I or any part thereof,

TO HAVE AND T0 HOLD the Mortgaged Premises and the
propertuas, rights and privileges hereby granted, bargained,
sold, ‘cuiveyed, mortgaged, pledged and assigned, and in which a
security linterest is granted, or intended so to be, unto Mort-
gagee, its successors and assigns, forever; provided, however,
that this 1necrument is upon the express condition that if the
principal of ard - interest on the Notes shall be paid in full and
all other indebtedness hereby secured shall be fully paid and
performed, then thie lnstrument and the estate and rights hereby
granted shall cease, determine and be void and this instrument
shall be released by Moitgagee upon the written request and at
t?g expengse of Mortgager, otherwise %o remain in full forece and
effect,

It 19 expressly understood and agreed that the
Indebtedness hereby secured will 1n no event exceed two hundred
percent (200%) of (i) the total agygregate face amount of the
Notes plus (ii) the total interesy which may hereafter accrue
under the Notes on such aggregate fare amount.

Mortgagor hereby covenants and aarees with Mortgagee as
follows:

1. Payment of the Indebtedness., Th~z. indebtedness
hereby secured will be promptly pald as and wher :he same becomes
due.,

2, [urther Assurances. Mortgagor will erecJte and
deliver such further Instruments and do such further accs as may
be necessary or proper to carry out more effectively the rurpose
of thls instrument and, without limiting the foregoling, tu iseske
subject to the llen hereof any property agreed to he subjected
hergto or covered by the Granting Clauses hereof or intended so
to be,

3. Possgesgion, While Mortgagor ls not in default
hereunder, Mortgagor shall be suffered and permitted to remain Iln
full possession, enjoyment and control of the Mortgaged Premises,
subject always to the observance and performance of the terms of
thls instrument.
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4. Payment of Taxes, Mortgagor shall pay before any
penalty attaches, all general taxes and all special taxes,
gpecial assessments, water, drainage and sewer charges and all
other charges of any kind whataoever, ordinary or extraordinary,
which may be levied, assessed, imposed or charged on or agalnst
the Mortgaged Premises or any part thereof and which, if unpaid,
might by law become a lien or charge upon the Mortgaged Premises
or any part thereof, and shall, upon written request, exhibit to
Mortgages official receipts evidencing such payments, except
that, wvinlaess and until foreclosure, distraint, sale or other
gimilar pioceedings shall have been commenced, no such charge or
claim neeé¢ ke paid if being contested (except to the extent any
full or pariisl payment shall be required by law), after notice
to Mortgagee, Ly appropriate proceedings which shall operate to
prevent the collaction thereof or the sale or forfeiture of the
Mortgaged Premises or any part thereof to satisfy the same, con-
ducted in good faith and with due diligence and if Mortgagor
shall have furnished such security, if any, as may be required in
the proceedings or requ:sted by Mortgagee.

5. Payment of Tuxe¢ on Note, Mortgage or Interest of
Mortgagee, Mortgagor agrees .‘hat 1f any tax, assessment or
imposition upon this Mortgage or-the indebtedness hereby secured
or the Notes or the interest of ‘Mortgagee in the Mortgaged
Premises or upon Mortgagee by reator of or as a holder of any of
the foregoing {including, without limikation, corporate privi-
lege, franchise and excise taxes, but’ pxzepting therefrom any
income tax on interest payments on the principal portion of the
indebtedness hereby secured imposed by che %uited States or any
State) is levied, asgessed or charged, thern. uiless all such
taxes are paid by Mortgagor to, for or on behali of Mortgagee as
they become due and payable {which Mortgagor ag:ezs to do upon
demand of Mortgagee, to the extent permitted by Law), or Mort-
gagee i3 reimbursed for any such sum advanced by Mortgagee, all
sums hereby secured shall become immediately due and nayable, at
the option of Mortgagee upon 30 days' notice to Mortgagor,. not-
withstanding anything contained herein or in any law hecstofore
or hereafter enacted, including any provision thereof forticding
Mortgagor from making any such payment. Mortgagor agrees to
exhibit to Mortgagee, upon request, official receipts showing
payment of all taxes and charges which Mortgagor is required to
pay hereunder.

6. Recordation and Payment of Taxes and Expenses
Incident Thereto, Mortgagor will cause thls Mortgage, all mort-
gages supplemental hereto and any Financing statement or other
notice of a security interest required by Mortgagee at all times
to be kept, recorded and filed at its own expense in such manner
and in such places as may be required by law for the recording
and f£iling or for the rerecording and refiling of a mortgage,
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security interest, asslgnment or other lien or charge upon the
Mortgaged Premlses, or any part thereof, in order fully to
preserve and protect the rights of Mortgagee hereunder and, with-
out limiting the foregoling, Mortgagor will pay or reimburse Mort-
gagee for the payment of any and all taxes, feoes or other chargus
incurred in connectlon with any such recordation or rerecorda-
tion, including any documentary stamp tax or tax imposed upon the
privilege of having this instrument or any instrument issued
pursuvant hereto recorded,

7. Insurance. Mortgagor will, at lts expense, keep
all buildings, Improvements, equipment and other property now or
hereafter constltubing part of the Mortgaged Premises insured
against losy or damage by [ire, lightning, windstorm, explosion
and such other. r’sks as are usually included under extended
coverage policive.-or which are usually insured against by owners
of like property, in-amount sufficlent to prevent Mortgagor or
Mortgagee from becoming a co-insurer of any partial logs under
applicable policies and 1y any event not less than the then full
insurable value {actual.replacement value without deduction for
physical depreciation) theisof, as determined at the request of
Mortgagee and at Mortgagor's zxpense by the lnsurer or insurers
or by an expert approved by Mirtsoagee, all under insurance
policies payable, in case of lois or damage, to Mortgagee, such
rights to be evidenced hy the usuul standard non-contributory
form of mortgage clause to be attachied to each policy. Mortgagor
shall not carry separate insurance ccacurrent in kind or form and
contributing in the event of loss, with sny insurance required
nereby. Mortgagor shall also obtain and maintain public liabil-
ity, property damage and workmen's compensiticon insurance in each
cagse in form and content satisfactory to Mortcagee and in amounts
ag are customarily carried by owners of like preperty and
approved by Mortgagee. Mortgagor shall also obtain and maintain
such other insurance with respect to the Mortgaged, remises in
guch amounts and agalnst such insurable hazards as Morcgagee from
time to time may require, including, without limitation, .Coiler
and machinery insurance, insurance against flood risks, rost
liquer liability, war risk insurance when and to the extent ob-
tainable from the United States Government or any agency theraof,
and insurance against loss of rent due to fire and risks now or
hereafter embraced by so-called "extended coverage". All insur-
ance required hereby shall be maintained with good and
responsible insurance companieg satisfactory to Mortgagee and
shall not provide for any deductible amount not approved in writ-
ing by Mortgagee, shall provide that any losses shall be payable
notwithgtanding any act or negligence of Mortgagor, shall provide
that no cancellation therecf shall be effective until at least
thirty days after receipt by Mortgagor and Mortgagee of written
notice thereof, and shall be satisfactory to Mortgagee in all
other respects, Upon the execution of this Mortgage and there-
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after not less than 15 days prior to the expiration date of any
policy delivered pursuant to this instrument, Mortgagor will
deliver to Morkgagee originals of any policy or renewal policy,
ag the cape may be, requlved by this Instrument, bearing nota-
tlons evidencing the payment of all premiums, In the event of
foreclosure, Mortgagor authorizes and empowers Mortgagee to
effect insurance upon the Mortgaged Premiges in amounts aforesaid
for a period covering the time of redemption from foreclosure
sale provided by law, and if necessary therefor to cancel any or
all exig:ing insurance policies,

5 Damage to or Destruction of Mortgaged Premises,

(a). Notice. In case of any material damage to or
destruction Of the Mortgaged Premises or any part
thereof, Moligagor chall promptly give written notice
thereof to Mortgagee, generally describing the nature
and extent of such damage or destruction,

(b} Restoraticn. In case of any damage to or
destruction of the Mu:tyeged Premises or any part
thereof, Mortgagor, whelhar or not the insurance
proceeds, if any, recelved-on account of such damage or
destruction shall be sufficient for the purpose, at
Mortgagor's expense, wlll pramptly commence and
complete (subject to unavoidable delays occasioned by
atrikes, lockouts, acts of God, Jlasbility to obtain
labor or materials, governmental veririctlons and
similar causes beyond the reagonable sontrol of
Mortgagor) the restoration, replacement 21y rebuilding
of the Mortgaged Premlses as nearly as pogsible to its
value, condition and character lmmodiately pélor to
such damage or deatruction,

{¢) Adjusktment of Loss, Mortgagor hereby
authorlzes Mortgagee, at Mortgagee's option, to adiurt
and compromise any losses under any insurance affordard,
but unless Mortgagee elects to adjust the losses as
aforesald, sald adjustment and/or compromlise shall be
made by Mortgagor, subject to final approval of Mort-
gagee in the case of losses exceeding $10,000.

(d) Appllcation of Ingurance Proceeds, Nat
lngurance proceeds recelved by Mortgagee undor the
provislons of thls Mortgage or any instruments supple-
mental hereto or thereto or under any policy or
policles of insurance covering the Mortgaged Premiszes
or any part thereof shall Elrst be applled toward the
payment of the amount owing on the indebtedness hereby
secured in such order of applicatlon as Mortgagee may
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elect whether or not the same may then be due or be
otherwise adequately secured; provided, however, that
Mortgagee shall have the right, but not the duty, to
release the proceeds thereof for use in restoring the
Mortgaged Premises or any part thereof for or on behalf
of Mortgagor in lieu of applying said proceeds to the
indebtedness hereby secured and for such purpose may do
all acts necessary to complete such restoration,
including advancing additional funds, and any
add.tional funds so advanced shall constitute part of
the indebtedness hereby secured and shall be payable on
demar@ with interest at the rate of interest the Note
bears ut the time funds are advanced,

9. . Zrinent Domain. Mortgagor acknowledges that Con-
demnation Awarde have been assigned to Mortgagee, which awards
Mortgagee is hereby. irrevocably authorized to collect and
receive, and to give sppropriate receipts and acquittances there-
for, and at Mortgagee's-option, to apply the same toward the
payment of the amount owipg on account of the indebtedness hereby
gsecured in such order of application as Mortgagee may elect and
whether or not the same may.lhen be due and payable or otherwise
adequately secured, and Mortgagor covenants and agrees that Mort-~
gagor will give Mortgagee immedl.atz notice of the actual or
threatened commencement of any preceedings under condemnation or
eminent domain affecting all or any part of the Mortgaged
Premises including any easement therein or appurtenance thereof
or severance and consequential damage a:cd change in grade of
streets, and will deliver to Mortgagee oupies of any and all
papers served in connection with any such proceedings., Mortgagor
further covenants and agrees to make, execure znd deliver to
Mortgagee, at any time or times upon request, Fiéce, clear and
discharged of any encumbrances of any kind whatscever, any and
all further assignments and/or instruments deemed necessary by
Mortgagee for the purpose of validly and sufficiently nasigning
all awards and other compensation heretofore and hereaftar to be
made to Mortgagor for any taking, either permanent or temnorary,
under any such proceeding,

10. Construction, Repair, Waste, Etc, Mortgagor
agrees that no building or other improvement on the Mortgaged
Premiscs and constituting a part thereof shall be altered,
removed or demolished nor shall any fixtures or appliances on, in
or about said buildings or improvements be severed, removed, sold
or mortgaged, without the congent of Mortgagee and in the event
of the demolition or destruction In whole or in part of any of
the fixtures, chattels or articlea of personal property covered
hereby, Mortgagor covenants that the same will be replaced
promptly by similar fixtures, chattels and articles of perscnal
property at least equal in quality and condition to those
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replaced, free from any security interest in or encumbrance
thereon or reservation of title thereto; to permit, commit or
guffer no waste, impalrment or deterloration of the Mortgaged
Premises or any part thereof; to keep and malntain sald Mortgaged
Premigses and every part thereof in good and. firat class repair
and condition; to elfect such repairs ag Mortgagee may reasonably
require and from time to time to make all needful and proper
replacements and additions so that sald bulldings, flxtures,
machinery and appurtenances will, at all times, be in goed and
firat Cliss condition, fit and proper for the respective purposes
for which they were originally erected or installed; to comply
wlth all statutes, orders, requirements or decrees relating to
the Mortgagerd Premises by any Pederal, State or Municipal
authority: to ohserve and comply with all conditions and require~
ments necessary .» preserve and extend any and all rights,
licenges, permits-{including, but not limited to, zoning vari-
ances, gpecial exceptions and non-conforming uses), privileges,
Eranchigses and conceesions which are applicable to the Mortgaged
Premises or which have peen granted to or contracted for by
Mortgagor in connection with any existing or presently contem-
plated use of the Mortgaged Premigses or any part thereof and not
to initiate or acquiesce in =ay changes to or terminations of any
of the foregoing or of zonlng clazsifications affecting the use
to which the Mortgaged Premises or any part thereof may be put
without the prior written consent o) Mortgagee; and to make no
material alterations In or improvemartcs or additions to the
Mortgaged Premises except as required by governmental authority
or as permitted by Mortgagee. :

1l. Liens and Encumbrances, Moitgagor will not, with-
out the prior written consent of Mortgagee, dltectly or in-
directly, create or suffer to be created or to remain and will
discharge or promptly cause to be discharged any noctgage, lien,
encumbrance or charge on, pledge of, or conditional sale or other
title retention agreement with respect to, the Mortgaged Premises
or any part thereof, whether superior or subordinate ve 'tne lien
hereof, except for this instrument.

12. Right of Mortgagee to Perform Mortgagor's
Covenants, Etc. If Mortgagor shall fall to make any payment or
perform any act required to be made or performed hereunder, Mort-
gagee, without waiving or releasing any obligation or default,
may (but shall be under no obligation to) at any time thereafter
make such payment or perform such act for the account and at the
expense of Mortgagor, and may enter upon the Mortgaged Premises
or any part therecf for such purpose and take all such action
thereon as, in the opinion of Mortgagee, may be necessary or
appropriate therefor. All sums to be paid by Mortgagee and all
costs and expenses (including without limitation reasonable
attorney's fees and expenses) sov incurred, together with interest
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thereon from the date of payment or incurrence at the Default
Rate (as hereinafter defined), shall constitute so much
additional indebtedness hereby secured and shall be pald by Mort-
gagor to Mortgagee on demand. Mortgagee in making any payment
authorized under this Section relating to taxes or assessments
may do so according to any bill, statement or estimate procured
from the appropriate public offlce without inquiry into the
accuracy of such bill, statement or estimate or Into the valldity
of any tax assessment, sale, forfelture, tax lien or tlitle or
claim thereof, Mortgagee, in performing any act hereunder, shall
be the sole judge of whether Mortgagor is required to perform
game undar-the terms of this Mortgage,

«2v After-Acquired Property. Any and all property
hereafter acquiiod which is of the kind or nature hereln pro-
vided, or intended to be and become subject to the llen hereof,
shall ipso factc: and without any further conveyance, assignment
or act on the part of Yortgagor, become and be subject to the
lien of this Mortgage az-fully and completely as though speci-
fically described hereln; but nevertheless Mortgagor shall from
time to time, LE requested v Mortgagee, execute and deliver any
and all such further assurances, conveyances and assignments as
Mortgagee may reasonably requ.ire for the purpose of expressly and
speciflically subjecting to the Yien of this Mortgage all such
property.

14, Inspection by Mortgague., Mortgagee and any par-
tlelpant In the indebtedness hereby secuted shall have the right
to inspect the Mortgaged Premises at all (easonable times, and
access thereto shall be permitted for that puipose,

15, F[Pinancial Reports, Mortgagor wil) furnish to the
Mortga?ae such InLormation and data with respecc in_the financial
condition, business affairs and operations of the Cempany and the
Mortgaged Premises as may be reasonably requested (sll such in-
formation and data to be prepared in accordance with genarally
accepted accounting princlples consistently applied), suur-infor-
mation and data to be prepared and certified by independerc
public accountants satlsfactory to the Mortgagee 1f so requested
by the Mortgagee not more often than annually,

16, Subregation, Mortgagor acknowledges and agrees
that Mortgagee shall be subrogated to any lien discharged out of

the proceeds of the loans evidenced by the Notes or out cf any
advance by Mortgagee hereunder, irrespective of whether or not
any such lien may have been released of record.

17. Remedies Upon Default, Upon default in the pay-
ment when due (whether by demand or otherwise) of the prineipal
of or interest on any of the Notes or of any other indebtedness
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hereby secured, and in addition to such other rights as may be
avallable under applicable law, but subject at all times to any
mandatory legal regquirements:

(a} Uniform Commercial Code. Mortgagee shall,
with respect to any part of the Mortgaged Premises
constituting property of the type in respect of which
realization on a lien or security interest granted
therein is governed by the Uniform Commercial Code,
have all the rights, options and remedies of a secured
partv under the Uniform Commercial Code of Illinoisg,
including without limitation, the right to the posses~
gion ¢rany such property, or any part thereof, and the
right ‘to enter without legal .process any premises where
any guch pronerty may be found, Any requirement of
said Code £Or reasonable notification shall be met by
mailing writcen notice to Mortgagor at its address
above set forth a‘ least 10 days prior to the sale or
other event for which such notice is required. The
expenses of retakiag, selling, and otherwise disposing
of said property, intluding reasonable attorney's fees
and legal expenses incurred in connection therewith,
shall constitute so much additional indebtedness hereby
secured and shall be payable upon demand with interest
at the Defaullt Rate.

{b) FPoreclosure. Mortgager may proceed to
protect and enforce the rights of Ycrtgagee hereunder
(i) by any action at law, sult in ezulty or other
appropriate proceedings, whether for tne specific
performance of any agreement contained hzrein, or for
an injunction against the violation of aiy ~f the terms
hereof, or in aid of the exercise of any powar granted
hereby or by law, or {ii) by the foreclosure ol this
Mortgage.

(c) Appointment of Receiver., Mortgagee shall, s
a matter of right, without notlce and without giving
bond to Mortgagor or anyone claiming by, under or
through it, and without regard to the solvency or
insolvency of Mertgagor or its heneficiaries or the
then value of the Mortgaged Premises, be entitled to
have a recelver appointed of ull or any part of the
Mortgaged Premises and the rents, issues and profits
thereof, with such power as the court making such
appointment shall confer, and Mortgagor hereby consents
to the appointment of such recelver and shall not
oppose any such appointment. Any such receiver may, to
the extent permitted under applicable law, without
notice, enter upon and take possession of the Mortgaged
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Premises or any part thereof by force, summary
proceedings, ejectment or otherwise, and may remove
Mortgagor or other persons and any and all property
therefrom, and may hold, operate and manage the same
and receive all earnings, income, rents, lssues and
ptoceeds accruing with respect thereto or any part
thereof, whether during the pendency of any foreclosure
oi until any right of redemption shall expire or other-
wlse.

(d) Taking Possession, Collecting Rents, Ete,
Mortyajee may enter and take possession of the
Mortgaged Premises or any part thereof and manage,
operate, Jnsure, repair and improve the same and take
any action vaich, in Mortgagee's judgment, is necessary
or proper L¢ conserve the value of the Mortgaged
Premises, Mortgagee may also take possession of, and
for these purpcans use, any and all personal property
contained in the Morigaged Premigses and used in the
operation, rental cr. leasing thereof or any part
thereof. Mortgagee 2hizll be entitled to collect and
receive all earnings, revenues, rents, issues and
profits of the Mortgaged Promises or any part thereof
(and for such purpose Mortuagor does hereby irrevocably
constitute and appoint Mortgagrne its true and lawful
attorney~-in-fact for it and inlils name, place and
gtead to receive, collect and receint for all of the
foregoing, Mortgagor irrevocably achnowledging that any
payment made to Mortgagee hereunder shall be a good
receipt and acquittance against Mortgagor to the extent
so made) and to apply same to the reductian of the
indebtedness hereby secured. The right tu- ertcer and
take possession of the Mortgaged Premises and use any
personal property therein, to manage, operateiend con-
gerve the same, and to collect the rents, issues ani
profits thereof, shall be in addition to all other
rights or remedies of Mortgagee hereunder or afforded
by law, and may be exercised concurrently therewith ot
independently thereof. The expenses (including any
recelver's fees, counsel fees, costs and agent's com-
pensation) incurred pursuant to the powers herein con-
tained shall be secured hereby which Mortgagor promises
to pay upon demand together with interest at the
Default Rate. Mortgagee shall not be liahble to account
to Mortgagor for any action taken pursuant hereto other
than to account for any rents actually received by
Mortgagee. Without taking possessicn of the Mortgaged
Premises, Mortgagee may, in the event the Mortgaged
Premiges becomes vacant or is abandoned, take such
steps as it deems appropriate to protect and secure the

-13-
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Mortgaged Premises (lncludlng hiring watchmen therefor)
and all costa incurred in so doing shall constitute so
much additional indebtedness hereby secured payable
upon demand with interest thereon at the Default Rate,

18, HWaiver of Right to Redeem From Sale - Walver of
Appralgement, Valuation, Etc, Mortgagor shall not and will not
apply for or avall itsell of any appralsement, valuation, stay
extension or exemptlon laws, or any so-called "Moratorium Laws",
now ex'sting or hereafter enacted in order to prevent or hinder
the enforcement or foreclosure of this Mortgage, but hereby
walves the benefit of such laws. Mortgagor for itselfl and all
who may cleum through or under it walves any and all right to
have the property and estates comprising the Mortgaged Premises
marshalled upon zny foreclosure of the llen hereof and agrees
that any court hoving Jurlsdiction to foreclose such lien may
order the Mortgaged Rremlses sold as an entivety. In the event
of any sale made unde: or by virtue of this Instrument, the whole
of the Mortgaged Premisas may be sold i{n one parcel as an
entlrety or In separate lots or parcels at the same or dlfferent
times, all as the Mortgagoz-may determine, Mortgagee shall have
the right to become the pureizger at any sale made under or by
virtue of this instrument and Mortgagee so purchasing at any such
sale shall have the rlght te belcradited upon the amount of the
bld made therefor by Mortgagee wiln) the amount payable to Mort-
gagee out of the net proceeds of such sale., In the event of any
such sale, the Notes and the other inrdpbtedness hereby secured,
L€ not previously due, shall be and bacorie immediatoly due and
payable without demand or notice of any-xind. Mortgagor hereby
walves any and all rvights of redemption [rom aale under any order
or decree of foreclogure pursuant to rights revelin granted, on
behalf of Mortgagor, and each and every persoh rcqulring any
Interest in, or title to the Mortgaged Premises Guscribed herein
subsequent to the date of thlg Mortgage, and on behalf of all
other persons to the extent permitted by appllcable lrw,

19, Costs and Expenses of Poreclosure. In anv sult to
foreclose the llen hereol there shall be allowed and included as
additional indebtedness in the decree for sale all expendlitvins
and expenses which may be pald or incurred by or on behalf of
Mortgagee for attorney's fees, appralser's fees, outlays for
documentary and expert evidence, stenographlic charges, publica-
tLion costs and costs (which may be estinated as the ltems to be
expended after the entry of the decree) of procuring all such
abstracts of title, title searches and examination, guarantee
policies, Torrens certificates and similar data and assurances
with respect to title as Mortgagee may deem to be reasonably
necessary elther to prosecute any foreclosure actlon or to evi-
dence to the bldder at any sale pursuant thereto the true condi-
tion of the title to or the value of the Mortgaged Premises, all
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of which expenditures shall become so much additional indebted-
ness hereby secured which Mortgagor agrees to pay and all of such
gshall be immediately due and payable with interest thereon from
the date of expenditure until paid at the Default Rate.

20, Application c¢f Proceeds. The proceeds of any
foreclosure sale of the Mortgaged Premises or of any sale of
property pursuant to Section l7(a) hereof shall be distributed in
the following order of priority: TFirst, on account of all costs
and exrenses incident to the foreclosure or other proceedings
including all such items as are mentioned in Sections 17(a) and
19 hereof; Second, to all other items which under the terms here-
of constitice indebtedness hereby secured in additien to that
evidenced by the Notes with interest thereon as herein provided;
Third, to all principal of and interest on the Notes with any
over plus to whomsoever sghall be lawfully entitled to same,

21, Mortgasee's Remedies Cumulative ~ No Walver, No
remedy or right of Mortgagee shall be excluslive of but shall be
cumulative and in addition to every other remedy or right now or
hereafter exlsting at law.or in equity or by statute or other-
wise. WNo delay in the exerrise or omlssion to exercise any
remedy or right acerulng on any default shall impair any such
remedy or right or be construed to be a waiver of any such
default or acquiescence therein, rnor shall it affect any sub-
sequent default of the same or a ulfferent nature, BEvery such
remedy or right may be exercised concurrently or independently,
and when and as often as may be deemed <upedient by Mortgagee,

22, Mortgagee Party to Suits, Lf M4ortgagee shall be
made a party to or shall intervene in any ackion or proceeding
affecting the Mortgaged Premises or the title trareto or the
interest of Mortgagee under this Mortgage (lncluding probate and
bankruptey proceedings), or if Mortgagee employs an attorney to
collect any or all of the indebtedness hereby secured or to en-
force any of the terms hereof or realize hereupon or %o protect
the llen hereof, or if Mortgagee shall incur any costs or
expensas ln preparation for the commencement of any foreciszsure
proceedings or for the defense of any threatened suit or procved-
ing which might affect the Mortgaged Premises or the security
hereof, whether or not any such foreclosure or other suit or
proceeding shall be actually commenced, then in any such case,
Mortgagor agrees to pay to Mortgagee, immediately and without
demand, all reasonable costs, charges, expenses and attorney's
fees lncurred by Mortgagee in any such cage, and the same shall
constitute so much additional indebtedness hereby secured payable
upon demand with interest at the Default Rate,

23, Modifications Not to Affect Lien, Mortgagee,
without notice ko anyone, and without regard to the considera-
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tion, if any, pald therefor, or the presence of other liens on
the Mortgaged Premises, may in lts dlscretion release any part of
the Mortgaged Premises or any person liable for any of the in-
debtedness hereby secured, may extend the time of payment of any
of the indebtedness hereby secured and may grant waivers or other
indulgences with respect hereto and thereto, and may agree with
Mortgagor to modificatlons to the terms and conditions contained
herein or otherwise applicable to any of the indebtedness hereby
secured (inecluding modifications in the rates of interest applic-
able thzreto), wlthout ln any way affecting or impairing the
liability -of any party liable upon any of the indebtedness hereby
gecured or the priority of the lien of thls Mortgage upon all of
the Mortgaynd Premises not expressly released, and any party
acquiring any girect or indirect interest in the Mortgaged
Premises shall <ske same subject to all of the provisions hereof,

24, Noticgs. ALl communications provided for herein
shall be in writing Zrd shall be deemed to have been given when
delivered personally or.woiled by first class mail, postage pre-
paid, addressed to the parties hereto at their addresses as shown
at the beginning of this Acreement or to such other and different
address as Mortgagor or Mortgagee may designate pursuant to a
written notice gsent in accordence with the provisions of this
Section 24.

25, Partial Invalidity,.all rights, powers and .
remedies provided herein are intended.cto be limited to the extent
necessary so that they will not render tnis Mortgage invalid,
unenforceable or not entitled to be rec¢nided. registered or filed
under any applicable law. If any term of tnit Mortgage shall be
held to be invalid, illegal or unenforceable, the validity and
enforceability of the other terms of this Morlauge shall in no
way be affected thereby.

26, Successors and Assigns. Whenever any of the
parties hereto is referred to, such reference shall be¢ dzemed to
include the successors and assigns of such party; and all the
covenants, promises and agreements in this Mortgage containzd by
or on behalf of Mortgagor, or by or on behalf of Mortgagee, <hall
bind and inure to the benefit of the respective successors ang
assigns of such parties, whether so expressed or not,

27. Headings. The headings in this instrument are for
convenience of reference only and shall not limit or otherwise
affect the meaning of any provision hereof.

28, Changes, Etc. This instrument and the provisions
hereof may be changed, waived, discharged or terminated only by
an instrument in writing signed by the party against which en-
forcement of the change, waiver, discharge or termination is
sought.

-16=
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29, Demand Nature of Indebtedness. Nothing containead
herein shall be deemed to alter the demand nature of the Notes or
of any part of the indebtedness hereby secured which is specifi-
cally expressed to be payable upon demand,

30, Multislte Real Estate Transacktion, Mortgagor
acknowledges that this Mortgage is one of a number of other mort-
gages and deeds of trusts and other security documents (together
the "Other Mortgages") which secure the indebtedness evidenced by
the Nokes. Mortgagor agrees that the lien on this Mortgage shall
be absoivte and unconditional and shall not in any manner be
affected ov impalred by any acts or omlsslons whatsoever of Mort-
gagee and, w’thout limiting the genevallty of the foregoing, the
lien hereot sanll not be lmpalred by any acceptance by Mortgagee
of any security for or guarantors upon any of the indebtedness
hereby secured, cr by any fallure, neglect or omission on the
part of the Morigagea to reallize upen or protect any of the
indebtedness hereby sncured or any collateral security therefor
including the Other Worisages, The llen hereof shall not in any
manner be lmpalred ov offfected by any release (except as to the
property released) sale, (p.edge, surronder, compromise, settlo~
ment, renewal, extension, indulgence, alteratlon, changing, modi~
flcatlon or disposition of any of the indebtedness hereby secured
or of any of the collateral security therefor, including without
limitation the Other Mortgages co-cf any guarantee thereof, and
Mortgagee may at its discretien geant additional credit to the
Mortgagor without in any manner impeaiiing the lien hereof, and
Mortgagee may at its discretion foreclesn, exercise any power of
sale, or exerclse any other remedy availidble to it under any or
all of the Other Mortgages without firat exevcising or enforcing
any of iks rights and remedies hereunder, 3Such exercise of Mort-
gagee's rlghts and remedies under any or all ol the Other Mort-
gages shall not in any manner impalr the Indebtedness hereby
gsocurod or the lien of thls Mortgage and any exeicise of the
rights or remedics of Mortgague horeounder shall nov immalr the
lien of any of the Other Mortgages or any of Mortgagece's rights
and remedies thereunder, The underslgned specifically zouzents
and agrees that Mortgagee may exercise its rights and remazies
hereunder and under the Other Mortgages gseparately or concur=
rently and in any order that it may deem appropriate,

31, Governing Law. This Mortgage, the Notes and all
other obligationg of Mortgagor shall be governed by and construed
in accordance with the internal laws of the State of Illinois
without regard to principles of conflicts of lawa, such state
being the state where such documents are executed and delivered,

32, Default Rate. As used hereln "Default Rate" shall
be the rate determined by adding 3% to the Prime Rate from time
to time in effect.
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33. Revolving Credit., This Mortgage is given, in
part, to secure revolving credit loans and shall secure not only
existing indebtedness hereby secured but also such future
advances, whether such advances are obligatory or to be made at
the option of the Mortgagee, or otherwise, as are made within 20
years from the date hereof, to the same extent as if such future
advances were made on the date of the execution of this Mortgage,
although there may be neo advance made at the time of execution of
this Mortgage and although there may be no indebtedness secured
hereby outstanding at the time any advance is made, as provided
in Section 5d of the Illinois Banking Act, approved May 11, 1955,
as amendex. The lien of this Mortgage shall be valid as to all
indebtedness secured hereby, including Euture advances, from the
time of its filing for record in the office of the Recorder of
Deeds of Cook Zounty, Illinois. The total amount of indebtedness
hereby secured wey-increase or decrease from time to time, but
the total unpald principal balance of indebtedness hereby secured
{including disbursements which the Mortgagee may make under this
Mortgage, or any other Jocument with respect to the loans
evidenced by the Notes).ak any time cutstanding shall not exceed
a maximum of $10,082,000 pius interest thereon, any disbursements
made for payment of taxes, ‘cpzcial assessments or insurance on
the Mortgaged Premises and incerest on such disbursements (all
such indebtedness being hereinafter referred to as the "maximum
amount secured hereby"). This Mortjage shall be valid and have

priority over all subsequent liens ard encumbrances, including
statutory liens, excepting solely tawes .and assessments levied on
the Mortgaged Premises, to the extent «f the maximum amount
secured hereby.

34, Exculpation., This Mortgage is executed by
Michigan Avenue Natlonal Bank of Chicago not pecsunally but as
Trustee as aforesald in the exercise of the power and authority
conferred upon and vested in it as such Trustee (and sald Trustee
hereby warrants that lt possesses full power and authority to
execute this instrument), and it is expressly understosdand
agreed that nothing hereln or in said Notes contained shaxl be
construed as creating any liabillty on sald Trustee personally to
pay the said Notes or any interest that may accrue thereon, or
any indebtedness accruing hereunder, or to perform any covenant,
elther express or lmplied, herein contained, all such liability,
lf any, being expressly waived by Mortgagee and by every person
now or hereafter claiming any right or securlity heraunder, and
that so far as said Trustee personally is concerned, the legal
holder or holders of sald Notes and the owner or owners of any
indebtedness accruing hereunder shall look solely teo the premises
hereby conveyed for the payment thereof, by the enforcement of
the lien hereby created, in the manner hereln and in sald Note
provided or by action to enforce the personal llability of any
guarantors of the indebtedness hereby secured or by proceeding
agalnst any other collateral securlity therefor,
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IN WITNESS WHEREQOPF, Michigan Avenue National Bank of

Chicago, not persconally but as Trustee as aforesaid, has caused
these pregents to be signed by its

&~ President, and its cor-
porate seal to be hereunto affixed and attested by its gssioran7
Secretary, the day and year first above written,

MICHIGAN AVENUE NATIOMAL BANK
OF CHICAGO

As Trustee of Trust Number 2930
as Afor id Zd
By gupf

_RALPH  MUENTZER
(SEAL) Type or Print Name

ATTEST: .-

@mm 7 NANCY RODIGHIERO

Tts A 3_565774” T/J[’Secreta?:‘*
A

Type or Print Name

@D
;1.
N
M)
<}
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SCHEDULE 1
Legal Description

The South Easterly % of Lot 4 in Block 2 of Gibbs, Ladd and
George's Addltlon to Evanston, In Section 19, Township 41 North,
Range %d East of the Thivd Principal Merldian, ln Cook County,
Illinois,

?ﬁb CHitey Aveng e
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STATE O XLLINOIS
ss.
COUNTY OF Couk )

I, Joyce Ay Madsen a Notary Public in
and for said County, in the State aforesaid, do herebx certify
that Ralph Muentzer , iee Presidden
President of Michlgan Avenue National Bank of Chicago, a national
banking association, and Nl!.l\(..)’ Rod: I.[:,h[.LWU ' Adslatant
Secretacy of said national banking agsociation, who are
personaliy known to me te be the same persons whose names are
subseribed o the foregoing instrument as such  Vice
President and _ Assistant Secretary, respectively, appeared
before me this day in person and acknowledged that they signed
and delivered hne gald instrument as their own free and voluntary
act and as the (ra2 and volunkary act of sald national banking
assoclation, as Trustee as aforesaid, for the uses and purposes
therein set forth; auf the said  Assistant Secretary then
and there acknowledged ‘nat he, as custodian of the eseal of said
corporation, did affix +he corporate seal of sald national
banking association to sal4 instrument, as his own free and
voluntary act and as the fiez-and voluntary act of said national
banking assoclation as Truste: as aforesald, for the uses and
purposes therein set forth,

Given under my hand and Agtarial seal, this "

" day of
l\l)l‘ll.l ! 1987 »

-

(/ :\ Az /2} /’7 \t(f <. L’-«—.-/

AMWAM‘A:‘“M‘M“E (Nota I'/YVP Bl i 2

"QFFICIAL SEAL”
Joyce A, Madsen

Rotary Pubtic, State of liinois TYPE OR PRINT LML
(S My Commission Expiros 8/B/89 E t ‘ )
50vvrvvvvvvvvvvvvvvvvvvvv

My Commission Expires:
bl q 4
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