UNOFFICIAL CORY,,

MORTGAGE N7

This Mortgage is made March 26, 1987, between AMERICAN NATIONAL
BANK AND TRUST COMPANY OF CHICAGO, as Trustee under a Trust Agreement
dated March 17, 1987 and known as Trust 102024-06 (hereinafter referred
to as "Mortgagor") and USAMERIBANC/ELK GROVE, an Illinois banking
corporation, having an office at 100 E, Higgins Road, Elk Grove
Village, IL 60007 (herein referred to as "Mortgagee').

WITNESS:

WHEREZS, Mortgagor is indebted to Mortgadgee in the principal amount
of $260,000 together with interest thereon from and after the date
hereof at the rates provided in that certain Mortgage Note (!"Mortgage
Note"), a copy of which is attached hereto as Exhibit "1";

WHEREAS, as a condition of making the loan evidenced by the
aforesald Mortgage Nove. Mortgagee has required that Mortgagor mortgage
the "Premises" (as herainafter defined) to the Mortgagee, and Mortgagor
has executed, acknowled¢ed, and delivered this Mortgage to secure, in
addition to the indebtedna2azs evidenced by the aforesaid Mortgage Note,
any and all sums, indebtearnfs3 and liabilities of any and every kind
now or hereafter owing to or *~ become due to Mortgagee from Mortgagor.

Mortgagor does, by these presents, grant, convey, and mortgage ujto
Mortgagee, its successors and assiars forever, the Real Estate and ad)
of their estates, rights, titlea, ard interests therein situate in t
County of Cock and State of Illinois, )agally described aa:

LOT ONE (1) AND THE NORTH 6 FEET OF LOT TWO-{2) IN BLOCK 4 IN ZERO
PARK, BEING ZERO MARX’S SUBDIVISION OF BLOCKS 4, 2, 3, AND 4 OF S,
H. KERFOOT'’S RESUBDIVISION CF LOTS 1-20, BOTH (INCLUSIVE, IN LOUIS
HENRY’S SUBDIVISION OF THE SOUTHWEST QUARTER (s% ./4) OF THE
NORTHWEST QUARTER (NW 1/4) OF SECTION 8, TOWNSHIP 40 NORTH, RANGE
14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK CCUNTY, ILLINOIS,

COMMONLY KNOWN AS: 6224 N. GLENWOOD AVENUE, CHICAGO, IL.

PERMANENT INDEX NO.: 14-08-124-047-0000 ' //( ”[)[_)

(sometimes herein referred to as the "Real Estate"), which Real
Estate, together with the following described property, is collect-
ively referred to as the "Premises", together with:

A. All rignht, title, and interest of Mortgagor, including any
after-acquired title or reversion, in and to the beds of the ways,
streets, avenues, and alleys adjoining the Premises,
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B. All and singular the tenements, hereditaments, easemants,
appurtenances, passages, liberties, and privileges thereof or in any
way now or hereafter appertaining, including homestead and any other

claim at law ar in equity as well as any after-acquired title,
franchise, or license, and the reversion and reversions and remainder

and remainders thereof;

C. In accordance with the Collateral Assignment of Lease and
Rents dated of even date herewith, all rents, issues, proceeds, and
profits accruing and to accrue from the Premises; and

D. All buildings and improvements of every kind and
descriptaicon now or hereafter eracted or placed thereon and all
materials intended for construction, reconstruction, alteration, and
repairs of ‘'such improvements now or hereafter erected thereon, all of
which matarials shall be deemed toc be included within the Premises
immedi ately upon the delivery thereof to the Premises, and all
fixtures, equiprient, materials and other types of personal property
(other than that reionging to tenants) used in the ownership and
operation of the improvement situated thereon with parking and other

related facilities, ir possession of Mortgagor and now or hereafter
located in, on, or upon/ or installed in or affixed to, the Real
Estate legally describeca-bzvein, or any improvements or structures

thereon, together with ali eccessories and parts now attached to or
used in connection with any =uch equipment, materials and personal
property or which may hereafter, at any time, be placed in or added
thereto, and also any and all r¢placements and proceeds of any such
equipment, materials and personal (property, together with the
proceeds of any of the foregoling; i% “eing mutually agreed, intended,
and declared, that all the aforesaid pronerty shall, Bo far as
permitted by law, be deemed to form a part and parcel of the Real
Estate and for the purpose of this Mortgage to be Real Estate, and
covered by this Mortgage; and as to any of the property aforesaid
which does not so form a part and parcel of ¢'e Real Estate or does
not constitute a "fixture" (as such term ls definad in the Uniform >
-h
¥

Commercial Code), this Mortgage is hereby deemed tc be, as well, a
Security Agreement under the Uniform Commercial Ccae for the purpose

of creating hereby a security interest in such propercy, which W
Mortgagor hereby grants to the Mortgagee as the Securaz Farty (as .
such term is defined in the Uniform Commercial Code), iy
-

TO HAVE AND TO HOLD, the same unto the Mortgagee and ita L

successors and assigne forever, for the purposes and uses herein set
forth,

Provided, however, that if the Mortgagor shall pay the principal
and all interest as provided by the Mortgage Note, and shall pay all
other sums herein provided for, or secured hereby, and shall well and
truly keep and perform all of the covenants herein contained, then
this Mortgage shall be released at the cost of the Mortgagor,
otherwise to remain in full force and effect,
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1. MORTGAGOR'S COVENANTS. To protect the security of this
Mortgage, Mortgagor agreeg and covenants with the Mortgagee that
Mortgagor shall:

A. PAYMENT OF PRINCIPAL AND INTEREST. Pay promptly when due
the principal and Interest on the Indebtedness evidenced by the
Mortgage Note at the times and in the manner herein and in the

Mortgage Note provided.

B. TAXES AND DEPOSITS THEREFOR.
(1) Pay immedlately when first due and owing, all general

taxes, special taxes, spacial assessments, water charges, sewer
charges, 2nd other charges which may be levied against the Premises,
and to furnish to Mortgagee upon request therefor, duplicate receipts
therefor witoin thirty (30) days after payment thereof. Mortgagor
may, in gooui f2ith and with reasonable diligence, contest the
validity or amcunt of any such taxes or assessments provided: (a)
that such contest 3hall have the effect of preventing the collection
of the tax or asczssment so contested and the sale or forfeiture of
said Premises or any rert thereof, or any interest therein, to
satisfy the same; (b) ‘that Mortgagor has notified Mortgagee in
writing of the intentiorn oi Mortgagor to contest the same, before any
tax or assessment has beer .ncreased by any interest, penalties, or
costs; and {c) that Mortgagor shall have deposited with Mortgagee at
such place as Mortgagee may fcom time to time in writing appeint, a
sum of money, bond, Letter of Credit or other securlty reasonably
acceptable to Mortgagee which shall be sufficient in the reasonable
judgment of the Mortgagee to pay in {ull such contested tax and
assessment and all penalties and intaraest that might become due
thereon, and shall keep said money on drposit or keep in effect said
bond or Letter of Credit in an amount sus{icient, in the reasonable
judgment of the Mortgagee, to pay in full ruch contested tax and
asgsassment; and all penalties and interest thut might become due
thereon, and shall keep on deposit an amount 5o sufficient at all
times, increasing such amount to cover additioral penalties and
interest whenever, in the reasonable judgment of the Mortgagee, such
increase is advisable. In case the Mortgagor, after damand is made
upon it by Mortgagee, shall fail to prosecute such ccntugt with
reasonable diligence or shall fail to maintain sufficie:it funds on
deposit as hereinabove provided, the Mortgagee may, at ite option I
upon notice to Mortgagor, apply the monies and/or liguidate the “
securities deposited with Mortgagee, in payment of, or on account of
such taxes and assesaments, or any portion thereof then unpaid, N
including the payment of all penalties and interest thereon, If the [
amount of the money and/or security so deposited shall be
insufficient as aforesaid for the payment in full of such taxes and 55
assessments, together with all penalties and interest thereon, the
Mortgagor shall forthwith upon demand, either (i) deposit with the
Mortgagee a sum which, when added to the funds then on depeosit, shall
be sufficient to make such payment in full, or, (ii) in case the
Mortgagee shall have applied funds on deposit on account of such
taxes and assessments, restore said deposit to an amount reasonably
satisfactory to Mortgagee. Provided Mortgagor is not then in default
hereunder, the Mortgagee shall, upon the final disposition of such

[ ]

.'
S

-




UNOFFICIAL COPY e




UNOFFICIAL |C.,,C),PY

> 20 8

contest and upon Mortgagor’s delivery to Mortgagee of an official
bill for such taxes, apply the money so deposited in full payment of
such taxes and assessments or that part thereof then unpaid, together
with all penalties and interest due thereon and return on demand the
balance of of said deposit, if any, to Mortgagor.

(2) Deposit each month, on the date when the principal
and interest payment under the Mortgage Note is due, with the
Mortgagee into an account earning interest at the Mortgagee’s
passbook savings rate, an amount equal to 1/12th of the annual
general real estate taxes for the Real Estate, as reasonably
estimated by Mortgagee, on a "January to January" basis and not on a
"when lesund and payable" basis so that there shall be on deposit
with the Mortgagee (i) the estimated amount of unpaid general taxes
for the Real Fstate for year(s) previous to the year of the month in
which the degesit is being made (even though such previous year(s)
real estate ta.se-may not then be in collection); and (ii) an amount
for the year in wlijch the deposit is being made equal to the monthly
deposit amount multiplied by the calendar number (January being
number 1) of the monib in which the deposit is required to be made,

Mortgagor hereby pledges the passbook savings account specified
herein to Mortgagee as colisteral security for the loan evidenced by
the Mortgage Note and for tre payment of real estate taxes on the
Real Estate and shall use the deposited funds and the accrued
interest earnings in such accoun’. exclusively for the payment of real
estate taxes on the Real Estate.

C. INSURANCE,
(1) Hazard. Keep the improvements now existing or

hereafter erected on the Premises insurec-under a replacement cost
form of insurance policy against loss or damaye resulting from fire,
windstorm, and other hazards as may be requiizd by Mortgagee, and to
pay promptly, when due, any premiums on such inigurance, provided
however, Mortgagee may make such payments on benzl!f of Mortgagor.
All insurance shall be in form and content as reasonably approved by
the Mortgagee (which shall be carried in companies veazonably
acceptable to Mortgagee) and the policies and renewals riarked "PAID",
shall be delivered to the Mortgagee at least thirty (30, Jays before
the expiration of the old policies and shall have attached tvhereto
standard noncontributing mortgage clause(s) in favor of and eantitling
Mortgagee to collect any and all of the proceeds payable under all
such insurance, as well as standard waiver of subrogation
endorsement, if available. Mortgagor shall not carry separate
insurance, concurrent in kind or form and contributing in the event
of loss, with any insurance required hereunder. In the event of any
casualty loss, Mortgagor will give immediate notice by mail to the

Mortgagee,

(2) Liability and Business Interruption Insurance. CcCarry
and maintain comprehensive public liability insurance and business
interruption (or loss of rentals) insurance as may be required from
time to time by the Mortgagee in forms, amounts, and with companies
reasonably satisfactory to the Mortgagee. Such liability policy and

g
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business interruption insurance shall name Mortgagee as an additional
insured party thereunder. Certificates of such insurances, premiums
prepaid, shall be deposited with the Mortgagee and shall contain
provision for thirty (30) days’ notice to the Mortgagee prior to any
cancellation thereof.

D. PRESERVATION AND RESTORATION OF PREMISES AND COMPLIANCE
WITH GOVERNMENTAL REGULATIONS, Not permit any bullding or
other improvement on the Premises to be materially altered, removed,
or demolished, nor shall any fixtures or appliances on, in, or about
said buildings or improvements be severed, removed, sold, or

mortgaged, without the prior written consent of Mortgagee, and in the
event of tie demolition or destruction in whole or in part of any of
the fixtures. chattels, or articles of personal property covered
hereby or Lv. zny separate security agreement given in conjunction
herewith, the same shall be replaced promptly by similar fixtures,
chattels, and ovticles of personal property at least equal in quality
and condition to “tose replaced, free from any security interest in
or encumbrances thireon or reservation of title thereto, Subject to
the provisions of Pa‘ayraph 19 heveof, Mortgagor shall promptly
repair, restore, or reoduild any buildings or improvements now or
hereafter on the Pramises which may become damaged or be destroyed.
The buildings and improvemants shall be so restored or rebuilt so as
to be of at least equal valuve and substantially the same character as

prior to such damage or destrucction.

Mortgagor further agrees to porwit, commit, or suffer no waste,
impairment, or deterioration of the "remises or any part or
improvement thereof; to keep and mairra’n the Premises and every part
theraof in good repair and condition, supject to ordinary wear and
tear, to effect such repairs as the Mort4agee may reasonably require,
and, from time to time, to make all needful and proper replacements
and additions thereto so that said buildings, fixtures, machinary,
and appurtenances will, at all times, be in gcod-condition, fit and
proper for the respective purposes for which they ware originally
erected or installed; to comply with all statutes, orders,
requirements or decrees relating to sald Premises as provided in any
notice given by any federal, state, or municipal authority; and to
observe and comply with all conditions and requirements. pivessary to
preserve and extend any and all rights, licenses, permite {including,
but not limited to, zoning variances, special exceptions, ara
nonconforming uses) privileges, franchises, and concessions which are
applicable to the Premises or which have been granted to or con-
tracted for by Mortgagor in connection with any existing or presently
contemplated use of the said Premises,

E. CREATION OF LIENS AND TRANSFER OF OWNERSHIP.

(1) Not create, suffer, or permit to be created or filed
agalnst the Premises, any mortgage lien or other lien whether
superior or inferior to the lien of this Mortgage. The Mortgagor may
either (1) cause title insurance to be issued insuring that any such
liens will not affect the priority of the lien of this Mortgage, or
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(11) contest any lien claim arising from any work performed, material
furnished, or obligations incurred by Mortgagor upon furnishing
Mortgagee security and indemnificaticn reasonably satisfactory to
Mortgagee for the final payment and discharge thereof; or

(2) Neither permit the Premises, or the beneficial
interest in Mortgagor, in whole or in part, to be alienated,
transferred, conveyed or assigned to any person or entity, nor permit
the Lease specifically identified in the Collateral Assignment of
Lease(s) and Rent(s), executed and delivered by Mortgagor to
Mortgagee in connection herewith, to be assigned by the Lessor or the
Lessee therein identified,

Any waivor by Mortgagee of the provisions of this Paragraph shall
not be deemsd %o be a walver of the right of Mortgagee to insist upon
strict compiiarce with the provisions of this Paragraph in the

future.

2. MORTGAGEE’S PERFORMANCE OF DEFAULTED ACTS. In case of default
herein, Mortgagee may. but need not, at any time after the giving of
any notice and the lapse-of any time thereafter which may be required
by Paragraph 11 hereof, ‘and subject to the provisions of this
Mortgage make any payment ©r perform any act herein required of
Mortgagor in any form and menner deemed expedient by Mortgagee, and
Mortgagee may, but need not, make full or partial payments of
principal or interest on prior encumbrances, if any, and purchase,
discharge, compromise, or settle axiy tax lien or other prior or
junior lien or title or claim therecr. or redeem from any tax sale or
forfeiture affecting the Premises or rohtest any tax or assessment.
All monles paid for any of the purposes herein authorized and all
expenses pald or incurred in connection-inerawith, including
attorneys’ fees, and any other monies advarced by Mortgagee to
protect the Premises and the lien hereof, shail be so much additional
indebtedness secured hereby, and shall become iprediately due and
payable by Mortgagor to Mortgagee without notice =nd with interest
thereon at the Default Interest Rate as defined herain. 1Inaction of
Mortgagee shall never be considered as a waiver of any right accruing
to it on account of any default on the part of Mortgagor.

3, EMINENT DOMAIN, So long as any portion of the prircipal
balance evidenced by the Mortgage Note remains unpaid, any and all
awards heraeatofore or hereafter made or to be made to the present and
all subsequent owners of the Premises, by any governmental or other
lawful authority for taking, by condemnation or eminent domain, of
the whole or any part of the Premises or any improvement located
thereon, or any easement therein or appurtenant thersto (including
any award from the United States Government at any time after the
allowance of the claim therefor, the ascertainment of the amount
thereof and the issuance of the warrant for payment thereof), are
hareby assigned by Mortgagor to Mortgagee, to the extent of the
unpald indebtedness evidenced by the Mortgage Note, which award
Mortgagee is hereby authorized to give appropriate receipts and
acquittances therefore, and, subject to the terms of Paragraph 19
hereof, Mortgagee shall apply the proceeds of such award as a credit
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upon any portion of the indebtedness secured hereby or, at its
option, permit the same to be used to repair and restore the
improvements in the same manner as set forth ln Paragraph 19 hereof
with regard to insurance proceeds received subsequent to a fire or
other casualty to the Premises. Mortgagor shall give Mortgagee
immediate notice of the actual or threatened commencement of any such
proceedings under condemnation or eminent domain, affecting all or
any part of the said Premises or any easement therein or appurtenance
thereof, including severance and consequential damage and change in
grade of streets, and will deliver to Mortgagee coples of any and all
papers served in connection with any such proceedings. Mortgagor
shall make, execute, and deliver to Mortgagee, at any time or times
upon requsst, free, clear, and discharged of any encumbrances of any
kind whatsoaver, any and all further assignmenta and/or instruments
deemed necesgary by Mortgagee for the purpose of validly and
sufficlently u=aigning all awards in accordance with and subject to
the provislone. iizreof, and other compensation heretofore and
hereafter to be ralde to Mortgagor for any taking, either permanent or
temporary, under-uny such proceeding., Notwithstanding anything
aforesaid to the contrary, Mortgagor shall have the sole authority to
conduct the defense of ary condemnation or eminent domain proceeding
and (so long as the amount of any condamnation or eminent domain
award exceeds the unpaid principal balance evidenced by the Mortgage
Note) the sole authority to agree to and/or accept the amounts,
terms, and conditions of any ud all condemnation or eminent domain

awards.

4., ACKNOWLFDGEMENT OF DEBT. Meortgagor shall furnish, from time
to time, within thirty (30) days aftec Mortgagee’s request, a written
statement of the amount due upon this Mouitgage and whether any
alleged offsete or defenses exist against the indebtedness secured by

this Mortgage.
$. INSPECTION OF BOOKS AND RECORDS. Mortcagor shall Keep and

maintain full and correct books and records showina in detail the
income and expenses of the Premises and within ten /10) days after
demand therefore to permit Mortgagee, at normal business hours, to
examine such books and records and all supporting voucher s and data,
at any time and from time to time, on request at Mortgayzic’s offices,

hereinbefore identified or at such other location as may re mutually
agreed upon.

6. ILLEGALITY OF TERMS HEREOF. Nothing herein or in the Mortgage
Note contained nor any transaction related thereto shall be construed
or shall so operate either presently or prospectively, (a) to require
Mortgagor to pay interest at a rate greater than is now lawful in
such case to contract for, but shall require payment of interest only
to the extent of such lawful rate; or (b) to require Mortgagor to
make any payment or do any act contrary to law, and if any clause and
provision herein contained shall ctherwise so operate to invalidate
this Mortgage, in whole or in part, then such clause or clauses and
provisions only shall be held for naught as though not herein
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contained and the remainder of this Mortgage shall remain operative
and in full force and effect, and Mortgagee shall be given a
reasonable time to correct any such error,

7. SUBROGATION. 1In the event the proceeds of the loan made by
the Mortgagee to the Mortgagor, or any part thereof, or any amount
paid out or advanced by the Mortgagee, be used directly or indirectly
to pay off, discharge, or satisfy, in whole or in part, any prior
lien or encumbrance upon the Premisea or any part thereof, then the
Mortgagee shall be subrogated to such other lien or encumbrance and
to any additional security held by the holder thereof and shall have
the benefit of the priority of all of same.

8., EXLCUTION OF SECURITY AGREEMENT AND FINANCING STATEMENT. That
Mortgagor, »J}thin five (5) days after request by mall, shall execute,
acknowledge;, und deliver to Mortgagee a Security Agreement, Financing
Statement, ovr oihier similar security instrument, in form satis-
factory to the Mwrigagee, and reasonably satisfactory to Mortgagor
and conforming tc'cthe terms hereof covering all property of any kind
whatsoever owned by ‘the Mortgagor, which, in the sole opinion of
Mortgagee, is essential “o the operation of the Premises and
concerning which there iay be any doubt as to whether the title to
same has been conveyed by o: a security interest therein perfected by
this Mortgage under the laws ol the State of Illinois and will
further execute, acknowledge, and deliver any financing statement,
affidavit, continuation statemert or certificate, or other documents
as Mortgagee may request in ordev <o perfect, preserve, maintain,
continue, and extend the security irstrument, Mortgagor further
agrees to pay Mortgagee, on demand, ali costs and expenses incurred
by Mortgagee in connection with the recourding, filing, and refiling
of any such document.

9. MORTGAGEE'S PAYMENT OF GOVERNMENTAL, MUNICIPAL, OR OTHER
CHARGES OR LIENS. Upon the occurrence cf an Event of Default

hereunder Mortgagee 18 hereby authorized subject to the terms and
provisions of this Mortgage, to make or advance, ir the place and
stead of the Mortgagor, any payment relating to taxes, assessments,
water rates, sewer rentals, and other governmental ol municipal
charges, fines, impositions, or liens asserted against ¢%a Premises
and may do so according to any bill, statement, or estimi%e procured
from the appropriate public office without inquiry inte the tccuracy
of the bill, statement, or estimate or into the validity of any tax,
assessment, sale, forfeiture, tax lien, or title or claim thereof,
and the Mortgagee is further authorized to make or advance in the
place and stead of the Mortgagor any payment relating to any apparent
or threatened adverse title, lien, statement of lien, encumbrance,
claim, or charge: or payment otherwise relating to any other purpose
herein and hereby authorized but not enumerated in this Paragraph,
and may do so whenever, in its reasonable judgment and discretion,
such advance or advances shall seem hocessary or desirable to protect
the full security intended to be created by this instrument, and,
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provided further, that in connection with any such advance, Mort-
gagee, In its option, may, and is hereby authorized to obtain a con-
tinuation report of title or title insurance policy prepared by a
title insurance company of Mortgagee’s choosing.

All such advances and indebtedness authorized by this Paragraph

shall be repayable by Mortgagor upon demand with interest at the
Default Interest Rate,.

10. CONSTRUCTION COVENANTS. Mortgagor acknowledges that
disbursement of $180,000 of the proceeds of the Mortgage Note is to
be used by Mortgagor for the purchase acquisition of the Real Estate
and that the remainder of the proceeds of the Mortgage Note secured
hereby snall be for the purpose of payment for construction of
certain imorovements on the Premises., Therefore Mortgagor covenants

with Mortgacae as follows:

A. Constirustion. Mortgagor shall furnish to Mortgagee a
detailed line Iter construction budget prepared by EDL Construction,
Inc. as the general contractor, and Mortgagor shall cause the
construction of the irmprovements to be diligently pursued to
completion on or prior to March 15, 1988. Mortgagor shall cause the
improvements to be construcved in a good and workmanlike manner in
accordance with the construrt'on plans heretofore submitted to
Mortgagee (the "Plans"), witn il laws and requlations of all
municipal and other governmental and quasi-governmental authorities
naving jurisdiction over the Preniges and the construction of the
improvements. Mortgagor shall not rermit the Plans to be altered
without the written approval of the ‘Mirtgagee, Mortgagee shall not
be responsible for the completion of cthe improvements and Mortgagee
shall not be liable for defects, if any, in the construction of the

improvements.

B. No Conditional Purchases of Materigi. . Mortgagor shall not
permit any material, equipment, fixtures, or otiier part of the
improvements to be constructed according to the Plans to be purchased
or installed under a conditional sales contract, a cecurity agreement
or otherwise, wherein or whereby the right is reserved cr accrues to
anyone to remove or repossess any such item.

C. Rasponsibility for construction Disbursementa. -Pipburse-
ments of funds for construction purposes shall be done on tha sole
responsibility of Mortgagor, who shall hold Mortgagee harmless as to
any claims whatsoever of any party regarding liability to make such
disbursements, progress of construction, guality of workmanship or
quantity of materials,

D. No Other Construction. Subsequent to the date hereof and
prior to the completion of construction, without the express written
consent of Mortgagee or other holders from time to time of the
Mortgage Note, Mortgagor shall not permit any construction in any
form to be done on thea Premises other than pursuant to its
construction contract(s) with the general contractor or
subcontractor(s), as the case may be.

"
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E. Loan in Balance. If at any time prior to the time before
the final dlebursement of proceeds of the Mortgage Loan for
construction purposes, Mortgagee determinmes that, under the
construction contract(s) with the general contractor or with
subcontractor(s), as the case may be or otherwise, the remaining
undisbursed proceeds of the Mortgage Loan together with any deposits
theretofore made by Mortgagor are, or will be, insufficient to
complete the construction of the improvements pursuant to the Plans
for which construction draws have been opened, and to pay all fees,
all taxes and charges incidental thereto (including, without
limitation, interest on the Mortgage Loan during the construction
period and architectural and engineering fees) Mortgagor shall
deposit ov cause to be deposited with Mortgagee or with the Escrow
Trustee, 22 hereinafter defined, within ten (10) days following a
written demand therefore from Mortgagee, additional sums sufficient
in the opinjor of Mortgagee to complete such construction and pay

such fees and ‘eharges. Such deposits shall be paid out for
construction pricc to disbursement of further Mortgage Loan proceeds.

When such undisburzed proceads of the Mortgage Loan together with
such deposits made ky Mortgagor are sufficient to complete such

construction and pay euch fees and charges, all as determined by
Mortgagee, the loan will ba considered to be "in balance" for the

purposes of this Mortgage,

F. Construction Disbucaement. Mortgagor shall authorize and
direct Mortgagee to disburse constyuction proceeds directly to
subcontractor(s) not more frequently than monthly. Amounts so

disbursed shall bear interest fron _‘he date of disbursement by the
Mortgagee,

G. Conditions Praecedent to the Conatruction Payouts. The
Mortgagee’s oblilgation to make the initlal Jlsbursement shall be

conditioned upon Mortgagee’s receipt and apnroval of the sworn
contractor’s statement specified in Section 10(3) (i) below,
Thereafter Mortgagee’s obligation to make each 0f the Construction

Disbursements shall be conditioned upon the exlsterce of the
following as of the time of each of the Constructica Disbursements:

{1} Mortgagor shall have deposited with Mortgajea.a sworn
contractor’s statement detailing the subcontracts let &nd to be
let, for construction work which will indicate the nanaand
address of each subcontractor(s), type of work, and the-amount
of the contract together with properly executed payout orders
supported by appropriate lien waivers and subcontractor’s

affidavits,

(11) The satisfaction of each and every requirement as to
the making of disbursements thereunder.,

(iii) The absence of an Event of Default (as defined in
Section 11 hereof); and

b{ h;:‘h.’u-‘;.qs

(iv) The loan being in balance (as defined in Section 10 E
hereof).
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11, DEFAULT AND FORECLOSURE.
(a}) Events of Default and Remedies. The following shall

constitute an Event of Default under this Mortgage:

(1) any failure to provide the insurance specified
in Pavagraph 1(C){1) and 1(C)(2) herein;

(1i) any default in the monthly principal and
interest paymente under the Mortgage Note secured hereby,
which default or failure remains uncured for a period of

fifteen (15) days; or

‘iil) any default in the performance or observance
of anv.other term, covenant, or condition in this
Mortgage, or in any other instrument now or hereafter
evidencinc or securing said indebtedness which default
continues (fnr thirty (30) days; or

(iv) 1Z/the Mortgagor or any beneficiary thereof
shall file a petivion in voluntary bankruptcy or under
Chapter VII or Cnzpter XI of the Federal Bankruptcy Code
or any similar law, state or federal, whether now or
hereafter exiating, which action is not dismiassed within

thirty (30) days; or

(v) if the Mortgagor zu any beneficiary thereof
shall file an answer admitting insolvency or inability to
pay thelr debts or fail to obta'r a vacation or stay of
involuntary proceedings within thirty (30) days after the

filing thereot: or

(vi) if the Mortgagor or any beneliciary thereof
shall be adjudicated a bankrupt, or a trupiee or a
raeceiver shall be appointed for the Mortgzyor or its
beneficiary which appointment is not relinquizned within
thirty (30) days for all or any portion of tnh3 Premises
or its or their property in any involuntary proceeding:
or

(vii) any Court shall have taken jurisdiction o{ 4ll
or any portion of the Premises or the property of the
Mortgagor or any beneficiary thereof in any involuntary
proceeding for the reorganization, dissolution,
liquidation, or winding up of the Mortgagor or any
beneficiary thereof, and such trustees or receiver shall
not be discharged or such jurlsdication relinquished or
vacated or stayed on appeal or otherwise stayed within
the thirty (30) days after appointment; or

(vili) the Mortgagor or any beneficiary thereof shall
make an assignment for the benefit of creditors, or shall
admit in writing its or their insolvency or shall consent
to the appointment of a receiver or trustee or liquidator
of all or any portion of the Premises; or

-11=-
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(ix) the untruth or falsity of any of the warrant-
ies contained herein, the Collateral Aasignment of
Lease{s) and Rent(s) or the Collateral Assignment of
Beneficial Interest given to secure the payment of the

Mortgage Note,

(b) Upon the occurrence of an Event of Default, the entire
indebtedness secured hereby, including, but not limited to, principal
and accrued interest shall, at the option of the Mortgagee and
without demand or notice to Mortgagor, become immediately due and
payable with interest accruing thereafter on the unpaid principal
balance of the Mortgage Note at the Default Interest Rate, (as
hereinafre;s defined) and, thereupon, or at any time after the
occurrence <of any such Event of Default, the Mortgagee may:

(i) proceed to foreclose this Mortgage by judicial
proceedings uncording to the statutes in such case provided,
and any failurs to exercise said option shall not constitute a
waiver of the right to exercise the same at any other time,

(i) terminate any and all of Mortgagee’s obligations to
disburse funds under the Mortgage Note, and its obligations
hereunder and under thin Construction Escrow Agreement.

(11i) cure or cuase tu 22 cured such Event of Default,
insofar as the Mortgagee deems-practicable, by payment of such
persons or entities and for tucn purposes as Mortgagee deems
necaasary or desirable under tle rircumstances, either out of
the proceeds of the Mortgage Loah. or, if the proceeds of the
Mortgage Loan remaining undisbursed zce insufficlient for such
purposes out of additional funds, and without limitation on the
foregoing; (a) to pay any lien; (b} contect the validity
thereof; (c) remedy any delay in construciton: and (d)
payattorneys, experts, and other persons and their expenses in
connection with the cure of any Event of Default,

(iv) complete construction of the improvemerts according to
the Plans and in connection therewith:

(a) If the Event of Default necesaitates, in tba
Mortgagee'’s apinion, a change in the Plans, to maka zuch
change and complete such constructlon according to thu

Plans as so changed;

{b) To employ such contractors, subcontractors,
agents, architects and inspectors as may be required for

such purposes;

(c) To pay, settle or compromise all existing bills
and claims which may be liens against the Premises or as
may be necessary or desirable for the completion of the
improvements or to clear the title:
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(d) To execute all applications and certificates in
the name of Mortgagor which may be required by any of the

contract documents and to do any and every act which
Mortgagor might do in its own behalf, it being hereby
agread that such authorization shall be deemed to be a

power coupled with an interest and cannot be revoked;

(e} To prosecute and defend all actions or proceedings
in connection with the Premises or the construction of

the improvements; and

(f) To take such action and require such performance
as it deems necessary.

The authncity granted by this Paragraph 11 shall not, however, be
construed as ocrevating an obligation on the part of Mortgagee to
complete the impiovements or to prosecute or defend actions in
connection with tna Premises or the construction of the improvements
or to do any otharact which it is empowered to do hereunder.

(c) Expense of Litigation. In any suit to foreclose the llen
of this Mortgage or enforca any other remedy of the Mortgagee under
this Mortgage, the Mortgace Note, or any other document given to
secure the indebtedness rep.esented by the Mortgage Note, there shall
be allowed and included as adiitional indebtedness in the judgment or
decree, all expenditures and expanses which may be paid or incurred
by or on behalf of Mortgagee for reasonable attorney’s fees,
appraiser’s fees, outlays for documuntary and expert evidence,
stenographers’ charges, publication coats, survey costs, and cost
(which may be estimated as to items to ra expended after entry of the
decree), of procuring all abstracts of title, title searches and
examinations, title insurance policies, and similar data and
assurances with respect to title as Mortgagce may deem reasonably
nacessary either to prosecute such suit or to evidence to bidders at
any sale which may be had pursuant to such decres, the true condition
of the title to or value of the Premises. All expecnditures and
expenses of the nature in this Paragraph mentioned, ard such expenses
and fees as may be incurred in the protection of saic P-emises and
the maintenance of the lien of this Mortgage, including tie fees of
any attorney affecting this Mortgage, the Mortgage Note cr-the
Premises, or in preparation for the commencement or defensa cf any
proceeding or threatened suit or proceeding, shall be immediately due
and payable by Mortgagor, with interest thereon at the Default

Intereat Rate.

(d) Mortgagee’s Right of Possession in Case of Event of

Default, 1In any case in which, under the provisions of
this Mortgage, the Mortgagee has a right to institute foreclosure
proceedings whether or not the entire principal sum secured hereby is
declarved to bhe immediately due as aforesaid, or whether before or
after the institution of legal proceedings to foreclose the lien
hereof, or before or after sale thereunder, forthwith upon demand of
Mortgagee, Mortgagor shall surrender to Mortgagee, and Mortgagee
shall be entitled to take, actual possession of the Premises or any

-13-
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part thereof, personally or by its agent or attorneys, as for
condition broken and Mortgagee, in its discretion, may enter upon and
take and maintain possession of all or any part of said Premises,
together with all documents, books, records, papers, and accounts of
the Mortgagor or the then owner of the Premises relating thereto, and
may exclude the Mortgagor, its agents or servants, wholly therefrom,
and may, in its own name as Mortgagee and under the powers herein

granted:

.

(1) hold, operate, manage and control the Premises and
conduct the business, if any thereof, either person- ally or by
its agents, and with full power to use such measures, legal or
equiceble, as in its discretion or in the discretion of its
guccersors or assigns may be deemed proper or necessary to
enforca the payment or security of the avails, rents, lssues,

and profita of the Premises including actions for recovery of
rent, acticnr in forcible detainer, and actions in distreass for

rent, hereby granting full power and authority to exercime each
and every of tha rights, privileges, and powers herein granted
at any and all tines hereafter, without notice to the
Mortgagor:

(i1) cancel or tcruinate any lease or sublease or
management agreement Ioxy any cause or on any ground which would
entitle Mortgagor to canvsl the same;

(111) oxtend or modify any then existing lease(s) or
management agreement(s) and muk:e new lease(s) or management
agreement(8), which extensions, rodifications, and new lease(s)
or management agreement(s) may provide for terms to expire, or
for options to extend or renew terns *to expire, beyond the
maturity date of the indebtedness hereviver and the issuance of
a deed or deeds to a purchaser or purchasurs at a foreclosure
sale, it being understood and agreed that epy such lease(s) and
management agresment(s) and the options or ‘o*her such
provisions to be contained therein, shall be binding upon
Mortgagor and all persons whose interests in the Premises are
subject to the lien hereof and shall alsoc be bindiny upon the
purchaser or purchasers at any foreclosure sale,
notwithstanding any redemption from sale, discharge =y the
mortgage indebtedness, satisfactory of any foreclosure decree,
or lssuance of any certificate of sale or deed to any
purchaser;

{iv) make all necessary or proper repairs, decorations,
renewals, replacements, alterations, additions, betterments,
and improvements to the Premises as to Mortgagee may seem
judicious, to insure and reinsure the Premises and all risks

incidental to Mortgagee’s possession, operation and management Z
thereof, and to receive all avails, rents, issues and profits, _ﬁ

(e) Mortgagee’s Determination of Priority of Payments. Any ;%

avails, rents, issues, and profits of the Premises received by the A
Mortgagee after having taken possession of the Premises, or pursuant =
¥y
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to any assignment thereof to the Mortgagee under the provisions of
this Mortgage or of any separate security documents or instruments
shall be applied in payment of or on account of the following, in

such order as the Mortgagee (or in case of a receivership) as the

Court may determine:

(1) to the payment of the operation expenses of the
Premises, which shall include reasonable compensation to the
Mortgagee or the receiver and its agent or agents, if management
of the Premises has been delegated to an agent or agents, and
shall also include lease commissions and other compensation and
expenses of seeking and procuring tenants and entering into
leazas, established claims for damages, if any, and premiums on
insurznce hereinabove authorized;

(i1} to the payment of taxes, special assessments, and
water taxes now due or which may hereafter become due on the
Premises, or which may become a lien prior to the lien of this
Mortgage;

(1i1) to the puyment of all repairs and replacements, of
said Premises and o placing said property in such condition as
will, in the judgment o° Mortgagee or receiver, make it readily

rentable;

(iv) to the payment ot 2ay indebtedness secured hereby or
any deficiency which may resul: from any foreclosure sale;

(v) any overplus or remainivg funds to the Mortgagor, their
successors or assigns, as their righis may appear.

(€) Appointment of Receiver, Upon/or at any time after the
filing of any complaint to foreclose this Morigage, the Court may,
upon application, appoint a receiver of the Prermises. Such
appointment may be made either before or after ‘s=le upon appropriate
notice as provided by law and without regard to the solvency or
insolvency, at the time of application for such receivar, of the
person or persons, if any, liable for the payment of 'th: indebtedness
secured hereby and without regard to the then value of ({ra Premises,
and without bond being required of the applicant, Such receiver
shall have the power to take possession, control, and care oi the
Premises and to collect the rents, lssues, and profits of tiie
Premises during the pendency of such foreclosure suit, and, in case
of a sale and a deficiency, during the full statutory period of
redemption (provided that the period of redemption has not been
waived by the Mortgagor), as well as during any further times when
the Mortgagor, its heirs, administrators, executors, successors, or
the assigna, except for the intervention of such receiver, would be
entitled to collect such rents, issues, and profits, and all other
powers which may be necessary or are useful in such cases for the
protection, possession, control, management, and operation of the
Premises during the whole of sald period, to extend or modify any
then new lease(s) or management agreement(s), and to make new
lease{s) or management agreement(s), which extensions, modifications,

-]f=
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and new lease(s) or management agreement(s) may provide for terms to
expire, or for options to lease(a) to extend or renew terms to
expire, beyond the maturity date of the indebtedness hereunder, it
being understood and agreed that any such lease(s) and mahagement
agreement (s) and the options or other such provisions to be contained
therein, shall be binding upon Mortgagor and all persons whose
interests in the Premises are subject to the lien hereof and upon the
purchaser or purchasers at any foreclosure sale, notwithstanding any
redemption from sale, discharge of the mortgage indebtedness,
satisfaction of any foreclosure decree, or issuance of any
certificate of sale or deed to any purchaser,

(o) Application of Proceeds of Foreclosure suit. The
proceeds ~i any foreclosure sale of the Premises shall be distributed
and applied in the following order of priority: FIRST, on account of
all costs azd expenses incident to the foreclosure proceedings,
including all ‘such items as are mentioned in Paragraph (b) hereof;
SECOND, all other items which, under the terms hereof, constitute
secured indebtednzss additional to that evidenced by the Mortgage
Note, with interest thereon at the Default Interest Rate: THIRD, all
principal and interest (rcalculated at the Default Interest Rate)
remaining unpaid on the Mortgage Note; and, FOURTH, any overplus to
Mortgagor, its successors (or assigns, as their rights may appear.

(h) Recission of or Failure to Exercise. The failure of the
Mortgagee to exercise the optlon fur acceleration of maturity and/or
foreclosure following any Event of Default as aforesald, or to
exercise any other option granted to 'the Mortgagee hereunder in any
one or more instances, or the acceptarie by Mortgagee of partial
payments hereunder, shall not constitute a2 waiver of any such Event
of Default nor extend or affect any cure 'period, if any, but such
option shall remain continuously in force, ( Acceleration of maturity,
once claimed hereunder by Mortgagee, may, at ‘rs option of Mortgagee,
be rescinded by written acknowledgement to that zffect by the
Mortgagee and shall not affect the Mortgagee’s right to accelerate
the maturity for any future Event of Default,

(1) Sale of Separate Parcels, Right of Mortgagee to Purchase.
In the event of any foreclosure sale of sald Premizas, the
same may be sold in one or more parcels, Mortgagee may ba the pur-

chaser at any foreclosure sale of the Premises or any part taereof,

(3) Waiver of sStatutory Rights. Mortgagor, for itself and
all who may claim through or under them, waives any and all right to
have the property and estates comprising the Premises marshalled upon
any foreclosure of the lien hereof and agrees that any Court having
jurisdiction to foreclose such lien may order the Premises sold as an
entirety. Mortgagor hereby waives any and all rights of redemption
from sale under any order or decree of foreclosure, pursuant to
rights herein granted, on behalf of the Mortgagor and on behalf of
each and every person, except decree or judgment creditora of
Mortgagor acquiring any interest in or title to the Premises
described herein subsequent to the date of this Mortgage,
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(k) Default Interest Rate. The "Default Interest Rate" shall
be thirteen (13%) per cent per annum.

12, RIGHTS AND REMEDIES ARE CUMULATIVE. All rights and remedies
herein provided are cumulative and the holder of the Notes secured
hereby and of every other obligation secured hereby may recover
judgment hereon, issue execution therefor, and resort to every other
right or remedy available at law or in equity, without first
exhausting and without affecting or impairing the asecurity of any
right afforded by this Mortgage.

13. GIVING OF NOTICE. Any notice or demands which either party
hereto way desire or be reguired to give to the other party, shall be
in writing and shall be hand delivered or mailed by certified mail,
return receirc requested, addressed to such other party and to their
respactive atizuoneys, at the addresses, hereinbefore or hereinafter
set forth, or st 2uch other address as either party hereto may, from
time to time, by (notice in writing, designate to the other party, as
a4 place for service of notice. All such notices and demands which
are mailed shall be effactively given two (2) business days after the
date of post marking. ‘All-such notices and demands which are hand
delivered, shall be effectivaely given on the date of such delivery.
In case no other address hKan been so specified, notices and demands

hersunder shall be sent to thu following address:

Mortgagee: USAMERIBANC/ELK GROVE
100 E. Higgins Road
Elk Grove Village, IL &0U07

Mortgagor: AMERICAN NATIONAL BANK AND 7TRUST COMPANY OF CHICAGO
Trust 102024-06 dated March-i7, 1987
33 N. LaSalle Strest
Chicago, IL 60690
and
MR, ROBERT B, MARKEY
¢/o EDL Construction, Inc.
845 W. Armitage Avenue
Chicago, IL 60614

14, TIME IS OF THE ESSENCE. 1t is specifically agreed vhat time
is of the essence of this Mortgage, The waiver of the options or
obligations secured hereby shall not at any time thereafter be held
to be abandonment of such rights, Except as otherwise specifically
required, notice of the exercise of any option granted to the
Mortgagee herein, or in the Mortgage Note secured hereby is not
regquired to be given.

15, COMMITTMENT LETTER. The indebtedness evidenced by the
Mortgage Note and secured hereby has been extended to Mortgagor by
Mortgagee pursuant to the terms of a Committment Letter dated
February 23, 1987 from Mortgagee to Mortaagor’s beneficiary and
subsequently accepted by such beneficiary. All terms and conditions
of such Committment Letter are incorporated herein by reference as if

fully set forth.
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16. COVENANTS TO RUN WITH THE LAND. All the covenants hereof
shall run with the land.

17. CAPTIONS. The captions and headings of various paragraphs
are for convenience only, and are not to be construed as defining or
limiting in any way the scope or intent of the provisions hereof,

18. GOVERNING LAW. Mortgagor does hereby acknowledge that all
negotiations relative to the loan evidenced by the Mortgage Note,
this Mortgage, and all other documents and instruments securing the
Mortgage Note, took place in the State of Illinois, Mortgagor and
Mortgages (by making the loan evidenced by the Mortgage Note) do
hereby agrre that the Mortgage Note, this Mortgage and all other
documents sevuring the Mortgage Note shall be construed and enforced
according to the laws of the State of Illinois.

19. APPLICATLCN OF INSURANCE PROCEEDS AND EMINENT DOMAIN AWARDS.
(a) (1) In che event of any such loss or damage to the

Premises, as described in Paragraph 1(C)(1) hereof, all insurance
proceeds payable as > rasult thereof shall be delivered to Mortgagee,
and Mortgagee may use or-apply the proceeds of insurance, at its
option, as follows: (1) ‘as_a credit upon any portion of the
indebtedness secured hereky, or (il) to reimburse Mortgagor for
repairing and restoring the leprovements, provided that Mortgagor
complies with each of the provisions specified in Paragraph 19(b) (i)
through 19(b) (1ii) hereof, in which event the Mortgagee shall not be
obliged to see to the proper application thereof nor shall the amount
so released or used for restoration e deemed a payment on the

indebtedness secured hereby;

(b) In the event that Mortgagee wlects to make the proceeds
of insurance available for the restorationof the improvements so
damaged, no disbursement thereof shall occur tiless Mortgagor is in
compliance with each of the following conditiuasi

(i) No Event of Default shall then exist under any
ofthe terms, covenants and conditions of the Murtgage
Note, this Mortgage, or any other documents or iistruments
evidencing or securing the Mortgage Note:

(11) Mortgagee shall first be given satisfactory
proof that such improvements have been fully restored or
that by the expenditure of the proceeds of insurance, and
any sums deposited by Mortgagor pursuant to the terms of
subparagraph (iii) hereof, will be fully restored, free
and clear of all mechanic’s and materialmen’s liens,
except for liens for which adequate provision is made
pursuant to Paragraph 1(E) (1) hereof, within six (6)
montha from the date of such loas or damage;}
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(1ii) In the event such proceeds shall be insufficient
to restore the improvements, Mortgagor shall deposit
promptly with Mortgagee funds which, together with the
insurance proceeds, would be sufficient to reatore the

improvements.

(c) The excess of the insurance proceeds above the amount
necessary to complete any necessary restoration shall, after
completion of the repair and restoration, be applied as a credit upon
any portion, as selected by Mortgagee, of the indebtedness secured
hereby, but the funds released by Mortgagee for restoration shall in
no aevent, be deemed a payment of the indebtedness secured hereby.

() In the event Mortgagee shall elect to permit Mortgagor to
use such prozeeds for the restoring of the improvements or in the
event Mortgayea shall elect to permit Mortgagor to use such proceeds
for the restorirg of the improvements, such proceeds shall be made
available, from cima to time, upon Mortgagee being furnished with
satisfactory evidencs of the estimated cost of such restoration and
with architect’s certilicates, partial or final walvers of lien, as
the case may be, contraccurs’ sworn statements, and if the estimated
cost of the work exceedu ten (10%) percent of the original principal
amount of the indebtednes: ¢scured hereby, with all plans and
specifications for such rebuilding or restoration as Mortgagee may
reasonably reguire and approve, No payment made prior to the final
completion of the work shall exceed ninety (90%) percent of the value
of the work performed, from time to time, and at all times the
undisbursed balance of said proceeds remaining in the hands of the
Mortgagee shall be at least sufficiert ton pay for the cost of
completion of the work, free and clear o any liens, In the event of
foreclosure of this Mortgage, or other trancfer of title to the
Premises in extinguishment of the indebtediese secured hereby, all
right, title, and interest of the Mortgagor, In and to any insurance
policies then in force, and any claims or procezds thereunder shall
to the extent of the indebtedness, pass to the lKortgagee or any
purchaser or grantee.

(2) In the event that Mortgagee elects to make evallable to
the Mortgagor the proceeds of any award for eminent dowein to restore
any improvements on the Premises, no disbursement thereof shall occur
unless Mortgagor is in compliance with each of the followirg
conditions:

(1) No Event of Default shall then exist under any of the
terms, covenants, and conditions of the Mortgage Note, this
Mortgage, or any other documents or instruments evidencing or
securing the Mortgage Note;

(11) Mortgagee shall first be given satisfactory proof
that such improvements have heen fully restored or that by
the expenditure of such award and any sums deposited with

o
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Mortgagee pursuant to the terms of subparagraph (iii) hereof,
will he fully restored, free and clear of all mechanic’s and
materialmen’s liens, except for liens for which adequate
provision is made pursuant to Paragraph 1(E}(1l) hereof,
within six (6) months from the date of such taking;

(1i1) In the event such award shall be insufficent to
restore the improvements, Mortgagor shall deposit promptly
with Mortgagee funds which, together with the award proceeds,
would be sufficient to restore the improvements;

(iv) The rental income to be derived from the
improvements, subsequent to such taking by eminent domain,
shzil not adversely affect the Mortgagors’ ability to pay the
indertedness evidenced by the Mortgage Note:

(v, 'the disbursement of the award will be made according
to those rrovisiona of Paragraph 19(d) which relate to the
disburseme;t of insurance proceeds for repair and restoration
of the improvenents and the conditicns precedent to be
satisfied by tlie Mortgagor with regard thereto;

(vi) The excess of the proceeds of the award, above the
amouht neceasary to ccmplete such restoration, shall be
applied as a credit upun any portion, as selected by
Mortgagee, of the indebtraness secured hereby, but the
proceeds of the award re.esz=ed by Mortgagee for restoration

shall, in no event, be deensd a payment of the indebtedness
gseciyred hereby.

20, BUSINESS LOAN. The Mortgagor rezresents and agrees, and the
beneficlary of Mortgagor by execution and dalivery of the direction
to Mortgagor to execute this Mortgage, warrants, represents, and
agrees that the proceeds of the Mortgage Note will be used for
business purposes, and that the indebtedness evid=nced by the

Mortgage Note constitutes a business loan.

21, DINDING ON SUCCESSOR AND ASSIGNS. Without exparding the
liability of any guarantor contained in any instrument cf Guaranty
executed in connection herewith, this Mortgage and all pruvisions
hereof shall extend and be binding upon Mortgagor and all persvons
claiming under or through Mortgagor, and the word "Mortgagor® when
used herein, shall include all such persons and all persons liable
for the payment of the indebtedness or any part thereof, whether or
not such persons shall have executed the Notes or this Mortgage, The
word "Mortgagee" when used herein, shall include the successors and
assigns of the Morgtagee named herein, and the holder or holders,
from time to time, of the Mortgage Note secured hereby. Whenever
used, the singular number shall include the plural, and the plural
the singular, and the use of any gender shall include all genders.

22. This Mortgage is executed by AMERICAN NATIONAL BANK AND TRUST

COMPANY OF CHICAGO, not personally, but as Trustee as aforesaid in
the exercise of the power and authority conferred upon and vested in

-2 0—
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it as such Trustee, and insofar as Mortgagor only is concerned is
payable only out of the property specifically described in this
Mortgage and other documents securing the payment of the Mortgage
Note secured hereby, by the enforcement of the provisions contained
in this Mortgage and other documents or any thereof. No personal
liability shall be asserted to be enforceable against the Mortgagor,
because or in respect to said Mortgage Note or this Mortgage, or the
making, issue or transfer thereof, all such liability, if any, being
expressly waived by such taker and holder hereof, but nothing herein
contained shall modify or discharge the personal liability expressly
assumed by the Guarantor of said Mortgage Note, and each original and
successlve holder of said Mortgage Note accepts the same upon the
express cradition that no duty shall rest upon the undersigned to
sequester ihs rents, issues, and profits arising from the property
described ir this Mortgage or the proceeds arising from the sale or
other disposit.ion thereof,

IN WITNESS WHFRZOF, Mortgagor has caused these presents to be
signed the day and yaer first above written.

AMERICAN NATIONAL BANK AND TRUST COMPANY
oF CHICAGO, not personally, but as
Tiratee aforesaid under Trust 102024-06

This inatrument prepared by:
Mr. William B, Weidenaar
One N. Lasalle Street
Chicago, Illinois 60602
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STATE OF ILLINOIS)
) 8S

COUNTY OF C 0 0 K)

. a Notary Public in and for
said County, in the State aforesaid, DO HEREBY CERTIFY that
Socund Viga , President of AMERICAN

NATIONAL BANK AND TRUST COMPANY OF CHICAGO, and thj]ggellﬂmlgﬁ
— pASsLAGT Secretary of sald AMERICAN
NATIONAL BANK AND TRUST COMPANY OF CHICAGO, personally Known to me to

be the saue persons UBQ?P ngpes are subscribed to the foregoing
instrument¢ =2s such fréatdent and Secretary, respectively, appeared

before me thia day in person and acknowledged that they signed and
delivered tiie said instrument as their own free and voluntary act and
as the free and voluntary act of said AMERICAN NATIONAL BANK AND
TRUST COMPANY OF (CAICAGO, as Trustee for the uses and purposes
therein set forth, and the said Secretary did also then and there
acknowledge that he/sre; as custodian for the corporate seal of said
AMERICAN NATIONAL BANK AMD TRUST COMPANY OF CHICAGO did affix the
said corporate seal as lis/her own free and voluntary act, and as the
free and voluntary act of s&id AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, as Trust.en.  for the uses and purposes therein set

forth., pgﬁn 1 1987

Given under my hand and notarial seal this 7 day of

@fﬂé% /Jmmé

Novary Public

My commission expires: "."“""”‘“‘"MW
LFHicIAL gy
RRLADIRARN-ESEY
".!.{,_‘l_'unr\ i
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MORTGAGE NOTE
$260,000.00 March 26, 1987

FOR VALUE RECEIVED, the undersigned, AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO, as Trustee under a Trust Agreenment dated
March 17, 1987 and known as Trust 102024-06 ("Trust 102024-06") haereby
promises to pay to USAMERIBANC/ELK GROVE ("Bank"), an Illinois banking
corporation, having its principal office at 100 E. Higgins Road, Elk
Grove Villzge, Illinois, at the times specified herein, the principal
sum of TWO HUNDRED AND SIXTY THOUSAND ($260,000) DOLLARS and interest
at the rate cpecified below.

The interes* payable hereunder shall be calculated dally on the
outstanding principei balance on the basis of a 360 day year at the
Interest Rate of ten 710%) per cent par annum. After maturity, whether
by acceleration or otherwise, the Default Interest Rate on the
outstanding principal balance shall be thirteen (13%) per cent per

annum,

Trust 102024~06 shall puay interest monthly on amounts actually
disbursed by the Bank. Interezt¢ on any disbursement shall begin to
accrue as of the date thereof., "Truct 102024-06 shall pay to Bank the
principal balance due under this Martgage Note and interest at the
Interest Rate aforesaid in inatallmenta of $2,282 commencing on the
fifteenth (15th) day of March, 1988 and the sum of $2,282 on the
fifteenth (15th) day of each month therealtar except that the final
payment of all outstanding principal and accrued interest shall be
payable on the fifteenth (15th) day of February, 1993, All payments
hereunder shall be first applied to interest due-and the remainder to

principal.

THIS IS A BALLOON NOTE AND ON THE MATURITY DATE (Fi3RUARY 15, 1993) A
SUBSTANTIAL PORTION OF THE PRINCIPAL AMOUNT OF THIS MORTGAGE NOTE WILL
REMAIN UNPAID AFTER THE APPLICATION OF THE MONTHLY INST/ALIMENT PAYMENTS
ABOVE REQUIRED.

The Bank may impose a late charge of five (5%) per cenrc of the
amount of principal and interest due in any month in which tha :onthly
payment is received more than fifteen (15) days after its due date.

Payments of both principal and interest are to be made at such
place as the legal holders of this Mortgage Note may from time to time
appoint and in the absence of such appointment, at the office of the
Bank noted above,

Provided that no Event of Default exists hereunder, on any
monthly payment date the undersigned shall have the right to prepay, in
whole or in part, the indebtedness evidenced hereby with a premium
payment of one (1%) per cent of the amount of the principal prepaid.

EXHIBIT "1i®
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In addition to the monthly principal and interest payments
hereinabove specified, Trust 102024-06, each month, shall deposit with
the Bank into an account earning the Bank's passbook savings rate, an
amount equal to 1/12th of the annual general real estate taxes for the
real estate legally described in the Mortgage specified below, all as
reasonably estimated by the Bank on a "January to January" basis and
not on a "when issued and payable" basis so that there shall be on
deposit with the Bank (i) the estimated amount of unpaid real estate
taxes for year(s) previous to the year of the month in which the
deposit is required to be made (even though such previous year(s) real
estate taxes may not then be in collection); and (ii) an amount for the
year(s) in which the deposit is made egual to the monthly deposit
amount muitiplied by the calendar number (January being number 1) of
the month i:1 which the deposit is raquired to be made.

The funds in the account earning the Bank’s passbook savings rate
of intarest and tihz interest paid on the funds in such account shall be
pledged to the Ban% as additional security for the loan evidenced by
this Mortgage Note, and shall be used exclusively for the payment of
real estate taxes on the .veal estate legally described in the Mortgage

specified helow.

The payment of this Mort:qage Note is secured by (i) a Mortgage
bearing even date herewith to/ths Bank on real estate in Cook County,
Illinois; (ii) a Collateral Ascignment of Lease and Rents on said real
estate; and (iii) a Collateral Asrignment of Beneficial Interest in
Trust 102024-06 (the "Loan Documents"). Said Loan Documents, including
each of their provisions, are incorpcrated herein as if fully set

forth,
1t shall be an Event of Default under-this Mortgage Note if

(1) 'There shall be a failure to provide the insurance
specified in the Mortgage; or if

(i1) There shall be a default for fifteun (15) days in
making any monthly interest payment and in making any of the
principal payments required hereunder; or if

(i1i) There shall be a default in the performance or
observance of any other term, covenant, or condition in-this
Mortgage Note, the Mortgage, or any other Loan Documents which

default continues for thirty (30) days.
In the Event of Default, the Bank shall have the right to

(1) Demand from Trust 102024-06 and the Guarantor of this
Mortgage Note, the principal balance and unpaid interest due
under this Mortgage Note, and the principal balances and any
accrued but unpaid interest due under any other Mortgage Note of
Trust 102024-06 or its beneficiary, or guaranteed by its

beneficiary, owned by the Bank;

(11) Foreclose the Mortgage:

-D -
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(1ii1) Pursue any other remedies available to it under the
provisions of the Mortgage or other Loan Documents,

The holder of this Mortgage Note may grant to Trust 102024-06, or
any Guarantor of this Mortgage Note, any extension or extensions of
time of payment hereof, in whole or in part; may grant a renewal or
renewals of this Mortgage Note in whole or in part; may enter into a
modification agreement or agreements with respect to the Mortgage or
other Loan Documents which secure the payment of this Mortgage Note and
may release a portion or portions of the real estate described in the
Mortgage which secures the payment of this Mortgage Note, and no such
extension, renewal, modification agreement or release shall in any way
affect the undersigned’s or Guarantor'’s obligations and liability upon
this Mortgacoe Note except to the eoxtent that for any such releases,
payments are made to reduce the principal amount of this Mortgage Note.

In the even: that this Mortgage Note is placed in the hands of an
attorney for collaciion or is collacted by legal proceedings, Trust
102024-06 agrees to ray all costs of such collection including

reasonable attorney’s {ves,

The makers, endorsers, guarantors, sureties and all other partiles
liable for the payment of apy sum due or to become due under the terms
of this Mortgage Note several'y waive presentment for payment, notice
of dishonor and protest,

This Mortgage Note is executed by Trust 102024-06, not individu-
ally, but as Trustee, and in the exc¢riise of the power and authority
conferred upon and vested in it as such Trustee and said AMERICAN
NATIONAL BANK AND TRUST COMPANY OF CHICACO hereby warrants that it
possesses full power and authority to exccite this instrument. No
personal liability shall be asserted or be erforceable against Trust
102024-06 all such liability, if any, being axpressly waived by each
holder hereof, and each original and succesaive nholder of this Mortgage
Note accepts the same upon the express condition ibat no duty shall
rest upon Trust 102024-06 to sequester the rents, .stues, and profits
arising from the property described in said Mortgage cr the proceeds
arising from the sale or other disposition thereof.

AMERICAN NATIONAL BANK AND TRUST CU4PANY

OF CHICAGO, not individually, but as T'vustee

under a Trust Agreement dated March 17, 1987

and known as Trust 102024506 . ....q0 6 25 00
PRUCLL TRel T24Y 04/02/8T 14:90.00
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COLLATERAL ASSIGNMENT OF LEASE(S) AND RENT(S)

This Assignment is made March 26, 1987, between AMERICAN
NATIONAL BANK AND TRUST COMPANY OF CHICAGO, as Trustee under a Trust
Agreement dated March 17, 1987 and known as Trust 102024-06
(hereinafter referred to as "Assignor") and USAMERIBANC/ELK GROVE, an
Illinois banking corporation, having an office at 100 E. Higgins
Road, Elk Grove Village, IL 60007 (herein referred to as “Assignee").

WITNESS:

WHDPEAS, Assignor is indebted to Assignee in the principal
amount of $260,000 together with interest thereon from and after the
date hereol ot the rates provided in that Mortgage Note ("“Mortgage
Note"), of avzn date herewith;

WHEREAS, Afsignor, to evidence and secure the loan
indebtedness, hac executed and delivered a Mortgage of even date
herewith, to secure 82id Mortgage Note on certain real estate in the
County of Cook, State of Tllinois, legally described as:

LOT ONE (1) AND THE NORTH (6 FEET OF LOT TWO (2) IN BLOCK 4 IN ZERC
PARK, BEING ZERC MARX’S SUBOIVISION OF BLOCKS 1, 2, 3, AND 4 OF 8.
H. KERFOOT'S RESUBDIVISION OF LOTS 1-20, BOTH INCLUSIVE, IN LOUIS
HENRY’S SUBDIVISION OF THE SOUTFWEST QUARTER (SW 1/4) OF THE
NORTHWEST QUARTER (NW 1/4) OF SECTION 8, TOWNSHIP 40 NORTH, RANGE
14, EAST OF THE THIRD PRINCIPAL MERSOTAN, IN COOK COUNTY, ILLINOIS.

COMMONLY KNOWN AS: 5224 N. GLENWOOD AVINUE, CHICAGO, IL.
PERMANENT INDEX NO.: 14-08-124-047-0000 /7 Al (/:)O

including the improvements now or hereafter taecracn and the easement
rights and appurtenances thereunto belong, all oi{ which said real
estate being hereinafter called the "Mortgaged Prenises"; and

WHEREAS, Assignor is or may be the Lessor (or the 2ssignee of
Lessee) under certain oral or written Leases of all or prrt of the
Mortgaged Premises involving the above deacribed real prorerty:

WHEREAS, Assignee has required the Assignment hereinaiter made
as a condition to making the above loan.

NOW, THEREFORE, Assignor, for good and valuable considerations,
the receipt of which is hereby acknowledged, does hereby collater-
ally, bargain, sell, transfer, assign, convey, set over and Qeliver
unto Assignee, as security for the payment of the above described
loan indebtedness and the payment and performance of all the terms
and conditions of said Mortgage Note, the Mortgage, and any and all
amendments, extensions, and renewals thereof, the above described
lease and all other lLeases affecting the Mortgaged Premises, or any
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part thereof, now existing or which may be executed at any time in
the future during the life of this Assignment and all amendments,
extensions, and renewals of sald leases and any of them, all of which
are hereinafter called the "Leases" and all rents and other income
which may now or hereafter be or become due or owing under the Leases
and any of them or on account of the use of the Mortgaged Premises,
it baing intended hereby to establish a collateral transfer of all
Leases hereby assigned and all the rents and other income arising
thereunder and on account of the use of the Mortgaged Premises unto
Asaignee, with the right but without the obligation, upon the
occurrence of an Event of Default under the aforesaid Mortgage or
Mortgage Note, to collact all of sald rents and other income which
may becums due during the life of this Assignment. Assignor agrees
to deposit with Assignee upon demand such Leases as may from time to

time be deslonated by Assignee.

Subject to and in accordance with the terms of the Mortgage and
this Aasignment, ‘Aisignor hereby appoints Assignee, for purposes of
collecting rents aunlv, the true and lawful attorney of Assighor with
full power of substitution and with power for it and in itas name,
place, and stead, to temznd, collect, receipt, and give complete
acquittance for any and all rents and other amounts herein assigned,
which may be or become due und payable by the Lessees and other
cccupants of the Mortgaged Pranises, and at its direction to file any
claim or take any other action or proceeding and make any settlement
of any claims, either in its owrn nome or in the name of Assignor or
otherwise, which Assignee may deem pecessary or desirable in order to
collect and endorse the payment of eiy and all rents and other
amounts herein assigned. Upon the occurrence of an Event of Default
under the aforesaid Mortgage or Mortgays Note, the Lessees of the
Mortgaged Premisaes, or any part thereof. are hereby expressly
authorized and directed to pay all rents ard nther amounts herein I
assigned to Assignee or such nominee as Assiviee may designate in
writing delivered to and received by such nomliriez as Assignee may
designate in writing, delivered to and received %y such Lessees who
are expressly relieved of any and all duty, liability, or obligation
to Assignor in respect to all payments so made,

Assignee 1s hereby vested with full power to use ul)i measures,
legal and equitable, deemed by it necessary or proper to enforce this
Assignment and to collect the rents assigned hereunder, including the
right to enter upon the Mortgaged Premises, or any part theraof, and
take possession thereof forthwith to the extent necessary to affect
cure of any default on the part of Assignor as Lessor in any of the
Leasea; and Asaignor hereby grants full power and authority to
Assignee to exercise all rights, privileges, and powers herein
granted, subject to the terms of the Mortgage and this Assignment at
any and all times hereafter, without notice to Assignor, with full
power to use and apply all the rents and other income herein assigned
to the payment of the costs of managing and operating the Mortgaged
Premises and of any indebtedness or liability of Assignor to
Assignee, including, but not limited to, the payment of taxes,
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special assessments, insurance premiums, damage claims, the costs of
maintaining, repairing, rebuilding and restoring the improvements on
the Mortgaged Premises, or of making same rentable, reasonable
attorneys’ fees incurred in connection with the enforcement of this
Assignment, and of principal and interest payment due from Assignor
to Assignee on said Mortgage Note and the Mortgage, all in such order
as Assignee may determine. Assignee shall be under no obligation to
press any of the rights or or claims assigned to it hereunder or to
perform or carry out any of the obligations of the Lessor under any
of the Leases and does not assume any of the liabilities in
connection with or arising, or growing out of the covenants and
agreemenii of Assignor in the Leases; and Assignor covenants and
agrees tha* it will faithfully perform all of the obligations imposed
under any nnil all of the Leases and hereby agrees to indemnify
Assignee ang to hold it harmless from any liability, loss, or damage,
which may or mwight be incurred by it under said Leases or by reason
of this Assignmsn®, and from any and all claims and demands
whatsoever, which may be asserted against Assignee by reason of any
alleged obligations oy undertakings on its part to perform or
discharge any of the tarms, covenants or agreements contained in any
of the Leases, It is further understood that this Assignment shall
not, until Assignae exercises its rights hereunder, ocperate to place
responsibility for the contrul, care, management or repair of the
Mortgaged Premises, or parts *nhereof, upon Assignee, nor shall it
operate to make Assignee liable for the carrying out of any of the
terms and conditions of any of the Leases, or for any waste of the
Mortgaged Premises by the Lessee vnaer any of the Leases or any other
party, or for any dangerocus or defective condition of the Mortgaged
Premises, or for any negligence (other. than the negligence of
Assignee and its agents) in the management, upkeep, repair, or
control of said Mortgaged Premisss resultirg in the loss or injury or
death to any Lessee, licensee, employse or atranger,

Any amounts collected hereunder by Assigrier which are in excess
of those applied to pay in full the aforesaid lizbilities and
indebtedness at the time due shall be promptly paild to Assignor.

Except for extensions in the terms of the Lease o leases in e 4
effect from time to time, and except for increases in the rental n)
required to be paid by the Lessee or Lessees thereunder and except to mh
the extent of modifications, amendments, concessions, etc., necessary &
in the ordinary course of business, Assignor covenants not to alter,
modify, amend, or change the material terms of the Leases or give any
consent or permission or exercise any option required or permitted by
the terms thereof or intentionally wailve any obligation required to

be performed by a Lessee without the prior written consent of
Assignee, or cancel or terminate any such lLease, or accept a
surrander therecf, except in accordance with Lemnmse terms, and
Assignor will not make any further transfers or assignments thereof,
or convey or transfar, or suffer a conveyance or transfer of the
Mortgaged Premises, or of any interest therein (except as may be
permitted under the provisiona of the Mortgage) so as to effect
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directly or indirectly, a merger of the estates and rights of or a
termination or dimunition of the ohligation of any Lessee thereunder.
Assignor further covenants to promptly deliver to Assignee, upon
written request therefor, copies of any and all demands, claims and
notices of default received by it from any Lessee under any Lease

asaigned herein.

Upon payment in full of the principal sum, interest and other
indebtedness secured hereby, this Assignment shall be and become null
and void; otherwise, it shall remain in full force and effect as
herein provided and with the covenants, warranties and power of
attorney herein contained, shall inure to the benefit of Assignee and
any subsgecuent holder of said Mortgage Note, and shall be binding
upon Assigiaor, and its heirs, legal representatives, successors and
assigns, and any subsequent owner of the Mortgaged Premises,

Notwithecénding any provision herein to the contrary, prier to
the occurrence of an Event of Default under the Mortgage Note, or the
aforesaid Mortgage . Assignor shall have the license and right to
collect as the same Locome due and payable, but in any event for not
more than one calendar month, in advance, all rents and other income
arising under the Leaser &and from the Mortgaged Premises, and to
enforce all provisions coptained in the Leases., Assignor shall
render such accounts of coclioctions as Assignee may require. The
license herein given to Assigror shall terminate immediately upon the
occurrence of an Event of Defsult under the Mortgage Note, or the
aforesaid Mortgage or this Assi¢nment, and upon written notice of
guch Event of Default at any time nhnreafter given by Assignee to any

Leasee by mailing same by United Stutus registered mail, postage
prepaid, and addressed to the Lessee iiamed in the Lease, all rentals

thereafter payable and all agreements 2nd covenants thereafter to be
performed by the Lessee shall be paid ana performed by the lLessee
directly to Assignee in the same manner as if the above license had
not been given, without prosecution of any luzal or equitable
remedies under the Mortgage. Any Lessee of tis Mnrtgaged Premises,

or any part thereof, is authorized and directed v pay to Assignor
any rent herein assigned currently for not more thir one calendar
month in advance, and any payment so made prior to rezaipt of such
Lessee of notice of Assignor’s default shall constitute a full

acquittance to Lessee therefor,

Any Lessee of the Mortgaged Premises, or any part theceof, is
authorized {for so long as no Event of Default exists under the
Mortgage Note, the aforesaid Mortgage, or this Assignment) and
directed to pay Assignor the security deposit set forth in its Lease
and monthly payments for real estate taxes, insurance, and comman
area charges called for in its Lease, and any payment made prior to
receipt by such Lessee of notice of Assignor’s default shall
constitute a full acquittance to Lessee therefor,

This inatrument is being executed and delivered cencurrently
with the Mortgage Note, and the aforesaid Mortgage, to which it
refers and shall be binding upon and all rights, privileges and
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prerogatives given herein shall inure to the benefit of the Aassignor,
the Assignee, the Lessees, and their respective heirm, executors,
administrators, successors and assigns,

IN WITNESS WHEREOF, AMERICAN NATIONAL BANK AND TRUST COMPANY OF
CHICAGO, not personally, but as Trustee as aforesaid, has caused
these presents to be signed, all as and on the day, month, and year
firat above written.

AMERICAN NATIONAL BANK AND TRUST COMPANY
OF CHICAGO, not personally, but as
Trustee aforesald under Trust 102024-06

ATTEST:

This instrument prepared by!
William B, Weidenaar

One North LaSalle Street
Chicagn, Illinols 60602

6LEILYLS
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STATE OF ILLINOIS)
) 58
COUNTY OF C O 0 K)

I, , & Notary Public in and for
said Y(,'.‘q\.mt'.y, in the State §forasaid, DO HEREBY CERTIFY that
Fhtte o 800nd 71w, President of AMERICAN NATIONAL

BANK AND TRUST COMPANY OF CHICAGO, and T OMTOHARY Qe ) ASTBTANT
Secretary of said AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO
personally known to me to he the same personagwgﬁgeg ames are
subscribed to the foregoing instrument as such Pres nt and v o
Secretary, cespectively, appeared before me this day in person and
acknowledgea ch.at they signed and delivered the said instrument as
thelr own free and voluntary act and as the free and voluntary act of
said AMERICAN NATJONAL BANK AND TRUST COMPANY OF CHICAGO, as Trustee,
for the uses and purposes therein set forth; and the said Secretary
did also then and the:® acknowledge that he/she, as custodian for the
corporate seal of said AMERICAN NATIONAL BANK AND TRUST COMPANY OF
CHICAGO did affix the sald corporate seal as his/her own free and
voluntary act, and as the free and voluntary act of said AMERICAN
NATIONAL BANK AND TRUST COMTANY OF CHICAGO, as Trustee, for the uses

and purposes therein set fortii A'

i
Given under my hand and notaria! seal this ____ day of '{'\F.I 1987

_, 1987.

Motary Public

My commission expires:

19 .
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