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MORTGAGE

This Mortgage is made March 20, 1987, TERRY FOUKS (herein referred
to as "Mortgagor") and FIRST NATIONAL BANK OF SKOKIE, a national
banking association, having an office at 8001 Lincoln Avenue, Skokie,
IL 60077 (hereinafter referred to as "Mortgagee").

WITNESS:

WHEREAS, Mortgagor is indebted to Mortgagee in the principal amount
of $375,0Nn0 together with interest thereon from and after the date
hereof 2t _:he rates provided in that certain Mortgage Note ("Mortgage
Note"), a_copy of which is attached hereto as Exhibit "1%;

WHEREAS, 23 a condition of making the loan evidenced by the
aforesald Mortaage Note, Mortgagee has required that Mortgagor mortgage
the "Premises" (as hereinafter defined) to the Mortgagee, and Mortgagor
has executed, acknuwledged, and delivered this Mortgage to secure, in
addition to the indebtedness evidenced by the aforesaid Mortgage Note,
any and all sums, indebtedness and liabilities of any and every kind
now or hereafter owing to or to become due to Mortgagee from Mortgagor.

Mortgagor does, by these presents, grant, convey, and mortgage unto
Mortgagee, its successors and aassigns forever, the Real Estate and all
of their estates, rights, titles, and interests therein situate in the
County of Cook and State of Illinnis, legally described as:

LOTS 29, 30 AND 31, IN BLOCK 1 iM ZLARK AND MC CONNELL’S
ADDITION TO LAKEVIEW A SUBDIVISION. €Y LOTS 31 AND 32, IN PINE
GROVE A SUBDIVISION OF FRACTIONAL SECTION 21, TOWNSHIP 40
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

COMMONLY KNOWN AS: 627-641 West Roscoe, Chicago, IL

PERMANENT INDEX NO.: 14-21-308-027 A
_0-0 AL

(sometimes herein referred to as the "Real Estate"), (which Real
Estate, together with the following described property, Js collect-

ively referred to as the "Premises", together with:
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A. All right, title, and interest of Mortgagor, including any
after-acquired title or reversion, in and to the beds of the ways,
streets, avenues, and alleys adjoining the Premises.

B. All and singular the tenements, hereditaments, easements,
appurtenances, passages, liberties, and privileges thereof or in any
way now or hereafter appertaining, including homestead and any other
claim at law or in equity as well as any after-acquired title,
franchise, or license, and the reversion and reversions and remainder
and remainders thereof:

C. In accordance with the Collateral Assignment of Lease and
Rents dated of even date herewith, all rents, issues, proceeds, and
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profits accruing and to accrue from the Premises; and

D, All buildings and improvements of every kind and description
now or hereafter erected or placed thereon and all materials intended
for construction, reconstruction, alteration, and repairs of such
improvements now or hereafter erected thereon, all of which materials
shall bhe deemed to be included within the Premises immedi ately upon
the delivery thereof to the Premises, and all fixtures, egquipment,
materials and other types of personal property (other than that
belonging to tenants) used in the ownership and operation of the
improvement situated thereon with parking and other related
facilities, in possession of Mortgagor and now or hereafter located
in, on, or upon, or installed in or affixed to, the Real Estate
legally described herein, or any improvements or structures thereon,
together witli“all accessories and parts now attached to or used in
connection witr any such equipment, materials and personal property
or which may hersafter, at any time, be placed in or added thereto,
and also any and all replacements and proceeds of any such equipment,
materials and personal property, together with the proceeds of any of
the feoregoing; it beinomutually agreed, intended, and declared, that
all the aforesaid proper*y shall, so far as permitted by law, be
deemed to form a part and parcel of the Real Estate and for the
purpose of this Mortgage ta re Real Estate, and covered by this
Mortgage; and as to any of tbhz property aforesaid which does not so
form a part and parcel of the Real Estate or does not constitute a
"fixture" (as such term is definad 'in the Uniform Commercial Code),
this Mortgage is hereby deemed to %e, as well, a Security Agreement
under the Uniform Commercial Code ror the purpose of creating hereby
a security interest in such property, which Mortgagor hereby grants
to the Mortgagee as the Secured Party (zg such term is defined in the
Uniform Commercial Code).

TO HAVE AND TO HOLD, the same unto the Mcrigagee and its
successors and assigns forever, for the purposee a2nd uses herein set
forth.

Provided, however, that if the Mortgagor shall pay the principal
and all interest as provided by the Mortgage Note, and shall pay all
other sums herein provided for, or secured hereby, and shall well and
truly Keep and perform all of the covenants herein contairned., then
this Mortgage shall be released at the cost of the Mortgagoc,
otherwise to remain in full force and effect.
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1. MORTGAGOR’S COVENANTS. To protect the security of this
Mortgage, Mortgagor agrees and covenants with the Mortgagee that
Mortgagor shall:

A. PAYMENT OF PRINCIPAL AND INTEREST. FPay promptly when due
the principal and interest on the indebtedness evidenced by the
Mortgage Note at the times and in the manner herein and in the
Mortgage Note provided.
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B, TAXES AND DEPOSITS THEREFOR., Pay immediately when first
due and owing, all general taxes, special taxes, special assessments,
water charges, sewer charges, and other charges which may be levied
against the Premises, and to furnish to Mortgagee upon request
therefor, duplicate receipts therefor within thirty (30) days after
payment thereof. Mortgagor may, in good faith and with reasonable
diligence, contest the validity or amount of any such taxes or
assessments provided: (a) that such contest shall have the effect of
preventing the collection of the tax or assessment so contested and
the sale or forfeiture of saild Premises or any part thereof, or any
interest therein, to satisfy the same; (b) that Mortgagor has
notified linrtgagee in writing of the intention of Mortgagor to
contest thiz same, before any tax or assessment has been increased by
any interest, penalties, or costs; and (c) that Mortgagor shall have
deposited wiilX Mortgagee at such place as Mortgagee may from time to
time in writisg appoint, a sum of money, bond, Letter of Credit or
other security rzasonably acceptable to Mortgagee which shall be
sufficient in thelreasonable judgment of the Mortgagee to pay in full
such contested tax and assessment and all penalties and interest that
might become due thereu:, and shall keep said money on deposit or
keep 1n effect said bond or Letter of Credit in an amount sufficient,
in the reasonable judgment of the Mortgagee, to pay in full such
contested tax and assessment: and all penalties and interest that
might become due thereon, ard shall keep on deposit an amount so
sufficlent at all times, increiasing such amount to cover additional
penalties and interest whenever, ir the reasonable judgment of the
Mortgagee, such increase is advisckie, In case the Mortgagor, after
demand is made upon it by Mortgagee, ‘shall fail to prosecute such
contest with reasonable diligence or ziiall fail to maintain
sufficient funds on deposit as hereinabeove provided, the Mortgagee
may, at its option upon notice to Mortgagor, apply the monies and/or
liquidate the securities deposited with Mortgugee, in payment of, or
on account of, such taxes and assessments, or 2ny portion thereof
then unpaid, including the payment of all penalcies and interest
thereon. If the amount of the money and/or securi<ty so deposited
shall be insufficient as aforesaid for the payment in full of such
taxes and assessments, together with all penalties und .interest
thereon, the Mortgagor shall forthwith upon demand, eitler (i)
deposit with the Mortgagee a sum which, when added to the funds then
on deposit, shall be sufficient to make such payment in foll, or,
(1i) in case the Mortgagee shall have applied funds on deporsit on
account of such taxes and assessments, restore said deposit to an
amount reasonably satisfactory to Mortgagee. Provided Mortgagor is
not then in default hereunder, the Mortgagee shall, upon the final
disposition of such contest and upon Mortgagor’s delivery to
Mortgagee of an official bill for such taxes, apply the money so
deposited in full payment of such taxes and assessments or that part
thereof then unpaid, together with all penalties and interest due
thereon and return on demand the balance of of said deposit, if any,

to Mortgagor.
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C. INSURANCE.

(1) Hazard. Keep the improvements now existing or hereafter
erected on the Premises insured under a replacement cost form of
insurance policy against loss or damage resulting from fire, wind-
storm, windstorm, and other hazards as may be required by Mortgagee,
and to pay promptly, when due, any premiums on such insurance,
provided however, Mortgagee may make such payments on behalf of
Mortgagor. All insurance shall be in form and content as reascnably
approved by the Mortgagee (which shall be carried in companies
reasonably acceptable to Mortgagee) and the policies and renewals
marked "PAID", shall be delivered to the Mortgagee at least thirty
(30} days before the expiration of the old policies and shall have
attached tiereto standard noncontributing mortgage clause(s) in favor
of and entitling Mortgagee to collect any and all of the proceeds
payable under-oll such insurance, as well as standard waiver of
subrogation endorcement, if available. Mortgagor shall not carry
separate insurancg, concurrent in kind or form and contributing in
the event of loss, with any insurance required hereunder. 1In the
event of any casualt? loss, Mortgagor will give immediate notice by
mail to the Mortgagee.

(2) Liability and Business Interruption Insurance. Carry and
maintain comprehensive public Jiability Insurance and business
interruption (or loss of rentuis) insurance as may be required from
time to time by the Mortgagee in torms, amounts, and with companies
reasonably satisfactory to the Meortgagee. Such liability policy and
business interruption insurance shall) name Mortgagee as an additional
insured party thereunder. Certificates of such insurances, premiums
prepaid, shall be deposited with the Morigagee and shall contain
provision for thirty (30) days’ notice tr~-the Mortgagee prior to any
cancellation thereof.

D. PRESERVATION AND RESTORATION OF PREMISLE AND COMPLIANCE WITH
GOVERNMENTAL REGULATIONS. Not permit any ouilding or other

improvement on the Premises to be materlally altered, removed, or
demolished, nor shall any fixtures or appliances on, in, or about
said buildings or improvements be severed, removed, solc, or
mortgaged, without the prior written consent of Mortgagce,.and in the
event of the demolition or destruction in whole or in part-of any of
the fixtures, chattels, or articles of personal property covered
hereby or by any separate security agreement given in conjunction
herewith, the same shall be replaced promptly by similar fixtures,
chattels, and articles of personal property at least equal in gquality
and condition to those replaced, free from any security interest in
or encumbrances thereon or reservation of title thereto. Subject to
the provisions of Paragraph 19 hereof, Mortgagor shall promptly
repair, restore, or rebuild any buildings or improvements now or
hereafter on the Premises which may become damaged or be destroyed.
The buildings and improvements shall be so restored or rebuilt so as
to be of at least equal value and substantially the same character as
prior to such damage or destructioen.
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Mortgagor further agrees to permit, commit, or suffer no waste,
impairment, or deterioration of the Premises or any part or
improvement thereof; to keep and maintain the Premises and every part
thereof in good repair and condition, subject to ordinary wear and
tear, to effect such repairs as the Mortgagee may reasonably require,
and, from time to time, to make all needful and proper replacements
and additions thereto so that said buildings, fixtures, machinery,
and appurtenances will, at all times, be in good condition, fit and
proper for the respective purposes for which they were originally
erected or installed; to comply with all statutes, orders,
requirements or decrees relating to said Premises as provided in any
notice given by any federal, state, or municipal authority; and to
observe 20¢ comply with all conditions and requirements necessary to
preserve and extend any and all rights, licenses, permits (including,
but not limit2d to, zoning variances, special exceptions, and
nonconformino vses) privileges, franchises, and concessions which are
applicable teo tiasn Premises or which have been granted to or con-
tracted for by Morigagor in connection with any existing or presently
contemplated use of the said Premises.

E. CREATION OF LI1Id5 AND TRANSFER OF OWNERSHIP,.

(1) Except for that Mortgage dated July 29, 1986 and recorded
July 29, 1986 as document-Mc, 86040677 and re-recorded March 6, 1987
as document No. 87125818 ma%s by Terry Fouks to Lyons Savings and
Loan Association to secure a lwste for $1,162,000, its companion
Assignment of Rents, and its companion Security Agreement, not
create, suffer, or permit to be Greated or filed against the
Premises, any mortgage lien or othér lien whether superior or
inferior to the lien of this Mortgage . The Mortgagor may either (i)
cause title insurance to be issued insuring that any such liens will
not affect the priority of the lien of {his Mortgage, or (ii) contest
any lien claim arising from any work perrorred, material furnished,
or obligations incurred by Mortgagor upon furnishing Mortgagee
security and indemnification reasonably satisfactory to Mortgagee for
the final payment and discharge thereof; or

(2) Neither permit the Premises, or the benericial interest in
Mortgagor, in whole or in part, to be alienated, transferred,
conveyed or assigned to any person or entity, nor pernic the Lease
specifically identified in the Collateral Assignment of lLrase(s) and
Rent(a), executed and delivered by Mortgagor to Mortgagee in
connection herewith, to be assigned by the Lessor or the Letsee
therein identified.

Any walver by Mortgagee of the provisions of this Paragraph shall
not be deemed to be a waiver of the right of Mortgagee to insist upon
strict compliance with the provisions of this Paragraph in the
future.

2. MORTGAGEE'’S PERFORMANCE OF DEFAULTED ACTS. In case of default
herein, Mortgagee may, but need not, at any time after the giving of
any notice and the lapse of any time thereafter which may be required
by Paragraph 11 hereof, and subject to the provisions of this
Mortgage make any payment or perform any act herein required of
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Mortgagor in any form and manner deemed expedient by Mortgagee, and
Mortgagee may, but need not, make full or partial payments of
principal or interest on prior encumbrances, if any, and purchase,
discharge, compromise, or settle any tax lien or other prior or
junior lien or title or claim thereof, or redeem from any tax sale or
forfeiture affecting the Premises or contest any tax or asseasment,
All monies paid for any of the purposes herein authorized and all
expenses pald or incurred in connection therewith, including
attorneys’ fees, and any other monies advanced by Mortgagee to
protect the Premises and the lien hereof, shall be so much additional
indebtednass secured hereby, and shall become immediately due and
payable »y Mortgagor to Mortgagee without notice and with interest
thereon 2. the Default Interest Rate as defined herein. 1Inaction of
Mortgagee shall never be considered as a waiver of any right accruing
to it on acizunt of any default on the part of Mortgagor.

3. EMINENY £OMAIN, So long as any portlon of the principal
balance evidenced by the Mortgage Note remains unpaid, any and all
awards heretoforc or hereafter made or to be made to the present and
all subsequent owners nf the Premises, by any governmental or other
lawful authority for caking, by condemnation or eminent domain, of
the whole or any part of the Premises or any improvement located
thereon, or any easement chearein or appurtenant thereto (including
any award from the United Steatas Government at any time after the
allowance of the claim therefor, the ascertainment of the amount
thereof and the issuance of the /warrant for payment thereof}, are
hereby assigned by Mortgagor to licitgagee, to the extent of the
unpald indebtedness evidenced by tiis Mortgage Note, which award
Mortgagee is hereby authorized to givz appropriate receipts and
acquittances therefore, and, subject to the terms of Paragraph 19
hereof, Mortgagee shall apply the proceczds of such award as a credit
upon any portion of the indebtedness secur:d hereby or, at its
option, permit the same to be used to repair- and restore the
improvements in the same manner as set forth in-Paragraph 19 hereof
with regard to insurance proceeds received subseiuent to a fire or
other casualty to the Premises. Mortgagor shall cgive Mortgagee
immediate notice of the actual or threatened commencenant of any such
proceedings under condemnation or eminent domain, afteccing all or
any part of the sald Premises or any easement therein cr appurtenance
thereof, including severance and consequential damage and change in
grade of streets, and will deliver to Mortgagee copies of any and all
papers served in connection with any such proceedings. Mortgagor
shall make, execute, and deliver to Mortgagee, at any time or times
upon request, free, clear, and discharged of any encumbrances of any
kind whatsoever, any and all further assignments and/or instruments
deemed necessary by Mortgagee for the purpose of validly and
sufficiently assigning all awards in accordance with and subject to
the provisions hereof, and other compensation heretofore and
hereafter to be made to Mortgagor for any taking, either permanent or
temporary, under any such proceeding. Notwithstanding anything
aforesaid to the contrary, Mortgagor shall have the sole authority to
conduct the defense of any condemnation or eminent domain proceeding
and (so long as the amount of any condemnation or eminent domain
award exceeds the unpaid principal balance evidenced by the Mortgage
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Note) the sole authority to agree to and/or accept the amounts,
terms, and conditions of any and all condemnation or eminent domain
awards.

4. ACKNOWLEDGEMENT OF DEBT. Mortgagor shall furnish, from time
to time, within thirty (30) days after Mortgagee’s request, a written
statement of the amount due upon this Mortgage and whether any
alleged offsets or defenses exist against the indebtedness secured by
this Mortgage.

5. INSPECTION OF BOOKS AND RECORDS. Mortgagor shall keep and
maintain cull and correct books and records showing in detail the
income and expenses of the Premises and within ten (10) days after
demand therzfore to permit Mortgagee, at normal business hours, to
examine such Lnoks and records and all supporting vouchers and data,
at any time ‘ar® from time to time, on reguest at Mortgagor’s offices,
hereinbefore identified or at such other location as may be mutually
agread upon.

6. ILLEGALITY OF TFRMS HEREOF. Nothing herein or in the Mortgage
Note contalned nor any transaction related thereto shall be construed
or shall so operate eitker presently or prospectively, (a) to require
Mortgagor to pay interest @t _a rate greater than is now lawful in
such case to contract for, lw.- shall require payment of interest only
to the extent of such lawful rate; or (b) to require Mortgagor to
make any payment or do any act conirary to law, and if any clause and
provision herein contained shall otberwise so operate to invalidate
this Mortgage, in whole or in part, t{hen such clause or clauses and
provisions only shall be held for naugit as though not herein
contained and the remainder of this Mozivage shall remain operative
and in full force and effect, and Mortgazee shall be given a
reasonable time to correct any such error.

7. SUBROGATION. 1In the event the proceeds cf the loan made by
the Mortgagee to the Mortgagor, or any part thersef, or any amount
paid out or advanced by the Mortgagee, be used direotly or indirectly
to pay off, discharge, or satisfy, in whole or in gart, any prior
lien or encumbrance upon the Premises or any part thoreof, then the
Mortgagee shall be subrogated to such other lien or encarorance and
to any additional security held by the holder thereof and -zhall have
the benefit of the priority of all of same.

8. EXECUTION OF SECURITY AGREEMENT AND FINANCING STATEMENT. That
Mortgagor, within five (5) days after reguest by mall, shall execute,
acknowledge, and deliver to Mortgagee a Security Agreement, Financing
Statement , or other similar security instrument, in form satis-
factory to the Mortgagee, and reasonably satisfactory to Mortgagor
and conforming to the terms hereof covering all property of any kind
whatsoever owned by the Mortgagor, which, in the sole opinion of
Mortgagee, is essential to the operation of the Premises and
concerning which there may be any doubt as to whether the title to
same has been conveyed by or a securlity interest therein perfected by
this Mortgage under the laws of the State of Illinois and will
further execute, acknowledge, and deliver any financing statement,
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affidavit, continuation statement or certificate, or other documents
as Mortgagee may request in order to perfect, preserve, maintain,
continue, and extend the security instrument. Mortgagor further
agrees to pay Mortgagee, on demand, all costs and expenses incurred
by Mortgagee in connection with the recording, filing, and refiling
of any such document.

9. MORTGAGEE’S PAYMENT OF GOVERNMENTAL, MUNICIPAL, OR OTHER

CHARGES OR LIENS. Upon the occurrence of an Event of Default
hereunder Mortgagee is hereby authorized subject to the terms and
provisions of this Mortgage, to make or advance, in the place and
stead of +the Mortgagor, any payment relating to taxes, assessments,
water rates, sewer rentals, and other governmental or municipal
charges, f£ines, impositions, or liens asserted against the Premises
and may do ‘=o-according to any bill, statement, or estimate procured
from the appireriate public office without inquiry into the accuracy
of the bill, stahement, or estimate or into the validity of any tax,
assessment, sale, forfeiture, tax lien, or title or claim thereof,
and the Mortgagee is further authorized to make or advance in the
place and stead of the Mortgagor any payment relating to any apparent
or threatened adverse ‘ctitle, lien, statement of lien, encumbrance,
claim, or charge:; or payment otherwise relating to any other purpose
herein and hereby authorizeo but not enumerated in this Paragraph,
and may do so whenever, in its reasonable judgment and discretion,
such advance or advances shali seem necessary or desirable to protect
the full security intended to be created by this instrument, and,
provided further, that in connecuirn with any such advance, Mort-
gagee, in its option, may, and is nereby authorized to obtain a con-
tinuation report of title or title iwsurance policy prepared by a
title insurance company of Mortgagee’s cnoosing.

All such advances and indebtedness author’zed by this Paragraph
shall be repayable by Mortgagor upon demand with interest at the
Default Interest Rate.

10. BUSINESS LOAN. The Mortgagor represents ana, agrees, and the
beneficiary of Mortgagor by execution and delivery of the direction
to Mortgagor to execute this Mortgage, warrants, represents, and
agrees that the proceeds of the Mortgage Note will be used for
business purposes, and that the indebtedness evidenced by the
Mortgage Note constitutes a business loan,

11. DEFAULT AND FORECLOSURE.
(a) Events of Default and Remedies. The following shall
constitute an Event of Default under this Mortgage:

CZLERTLS

(i) any failure to provide the insurance specified
in Paragraph 1(C)(1) and 1(C)(2) herein;

(ii) any default in the monthly interest payments
or in the payment of principal under the Mortgage Note
secured hereby, which default or failure remains uncured
for a period of fifteen (15) days: or
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(1i1) any default in the performance or observance
of any other term, covenant, or condition in this
Mortgage, or in any other instrument now or hereafter
evidencing or securing said indebtedness which default
continues for thirty (30) days after Mortgagee has
notified Mortgagor of such default and Mortgagor has not
cured such defaultor is not actively seeking such a cure
while posting reasonable security for such default with
Mortgagee; or

{ivj if the Mortgagor shall file a petition in
voluntary bankruptcy or under Chapter VII or Chapter XI
of the Federal Bankruptcy Code or any similar law, state
or fedaral, whether now or hereafter existing, which
action i1z not dismissed within thirty (30) days: or

(v) .if. the Mortgagor shall file an answer
admitting insoulvency or inability to pay their debts or
fail to obtair-a vacation or stay of involuntary
proceedings within thirty (30) days after the filing
thereof; or

(vi) if the Mortgegor shall be adjudicated a
bankrupt, or a trustee ¢r @ receiver shall be appointed
for the Mortgagor which azgzointment is not relinquished
within thirty (30) days for ai) or any portion of the
Premises or its or their property in any involuntary
proceeding: or

(vii) any court shall have taken jurisdiction of all
or any portion of the Premises or thz property of the
Mortgagor or any beneficiary thereof ir any involuntary
proceeding for the reorganization, dissolucion,
liquidation, or winding up of the Mortgagoy and such
trustees or receiver shall not be discharged or such
jurisdication relinquished or vacated or stayed oh appeal
or otherwise stayed within the thirty (30) days after
appointment; or

(viii) the Mortgagor shall make an assignment fcr the benefit
of creditors, or shall admit in writing its or their
insolvency or shall consent to the appointment of a
receiver or trustee or liquidator of all or any portion
of the Premises; or

{ix) the untruth or falsity of any of the warrant-
ies contained herein or the Collateral Assignment of
Lease(s) and Rent(s) given to secure the payment of the
Mortgage Note,

Upon the occurrence of an Event of Default, the entire indebt-
edness secured hereby, including, but not limited to, principal and
accrued interest shall, at the option of the Mortgagee and without
demand or notice to Mortgagor, become immediately due and payable
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with interest accruing thereafter on the unpaid principal balance of
the Mortgage Note at the Default Interest Rate, (as hereinafter
defined) and, thereupon, or at any time after the occurrence of any
such Event of Default, the Mortgagee may proceed to foreclose this
Mortgage by judicial proceedings according to the statutes in such
case provided, and any failure to exercise said option shall not
c?nstitute a waiver of the right to exercise the pame at any other
time.

(b} Expense of Litigation. 1In any suit to foreclose the lien
of this Mortgage or enforce any other remedy of the Mortgagee under
this Mortgage, the Mortgage Note, or any other document given to
secure tlie, indebtedness represented by the Mortgage Note, there shall
be allowed-and included as additional lindebtedness in the judgment or
decree, al) oxpenditures and expenses which may be paid or incurred
by or on bebulf of Mortgagee for reasonable attorney’s fees,
appraiser’s fees, outlays for documentary and expert evidence,
stenographers’ charges, publication costs, survey costs, and cost
(which may be estimated as to items to be expended after entry of the
decree), of procuring all abstracts of title, title searches and
examinations, title insurance policies, and similar data and
assurances with respect to title as Mortgagee may deem reasonably
necessary either to prosecute such suit or to evidence to bidders at
any sale which may be had piirsvant to such decree, the true condition
of the title to or value of (e Premises. All expenditures and
expenses of the nhature in this Paragraph mentioned, and such expenses
and fees as may be incurred in the protection of said Premises and
the maintenance of the lien of this Mortgage, including the fees of
any attorney affecting this Mortgage. the Mortgage Note or the
Premises, or in preparation for the corsancement or defense of any
proceeding or threatened suit or proceeding, shall be immediately due
and payable by Mortgagor, with interest thecreon at the Default
Interest Rate.

(c) Mortgagee’s Right of Possession in Case of Event of
Default. 1In any case in which, under the provisions of

this Mortgage, the Mortgagee has a right to institute foreclosure
proceedings whether or not the entire principal sum fecured hereby is
declared to be immediately due as aforesaild, or whether heofore or
after the institution of legal proceedings to foreclose- tiie lien
hereof, or before or after sale thereunder, forthwith upon demand of
Mortgagee, Mortgagor shall surrender to Mortgagee, and Mortgagee
shall be entitled to take, actual possession of the Premises or any
part thereof, personally or by its agent or attorneys, as for
condition broken and Mortgagee, in its discretion, may enter upon and
take and maintain possession of all or any part of said Premises,
together with all documents, books, records, papers, and accounts of
the Mortgagor or the then owner of the Premises relating thereto, and
may exclude the Mortgagor, its agents or servants, wholly therefrom,
and may, in its own name as Mortgagee and under the powers herein
granted:

-10=-
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(i) hold, operate, manage and contrel the Premises and
conduct the business, if any thereof, either person- ally or
by its agents, and with full power to use such measures,
legal or equitable, as in its discretion or in the
discretion of its successors or assigns may be deemed proper
or necessary to enforce the payment or security of the
avails, rents, issues, and profits of the Premises including
actions for recovery of rent, actions in forcible detainer,
and actions in distress for rent, hereby granting full power
and authority to exercise each and every of the rights,
privileges, and powers herein granted at any and all times
hzreafter, without notice to the Mortgagor:

(ii) cancel or terminate any lease or sublease or
managyament agreement for any cause or on any ground which
would-entitle Mortgagor to cancel the same;

(iii) extend or modify any then existing lease(s) or
management agreement(s) and make new lease(s) or management
agreement (s}, which extensions, modifications, and new
lease(s) or manaosment agreement(s) may provide for terms to
expire, or for options to extend or renew terms to expire,
beyond the maturity date of the indebtedness hereunder and
the issuance of a dead or deeds to a purchaser or purchasers
at a foreclosure sale; it being understood and agreed that
any such lease(s) and maragzment agreement(s) and the
options or other such provisions to be contained therein,
shall be binding upon Mortgagor and all persons whose
interests in the Premises are subject to the lien hereof and
shall also be binding upon the purchaser or purchasers at
any foreclosure sale, notwithstar2ing any redemption from
sale, discharge or the mortgage indrbtedness, satisfactory
of any foreclosure decree, or issuance of any certificate of
sale or deed to any purchaser;

(iv) make all necessary or proper repairs,
decorations, renewals, replacements, alterations, additions,
betterments, and improvements to the Premises (as to
Mortgagee may seem judicious, to insure and reinzuve the
Premises and all risks incidental to Mortgagee’s ‘possession,
operation and management thereof, and to receive all avails,
rents, ilssues and profits.

(d) Mortgagee’s Determination of Priority of Payments. Any
avails, rents, lssues, and profits of the Premises received by the
Mortgagee after having taken possession of the Premises, or pursuant
to any assignment thereof to the Mortgagee under the provisions of
this Mortgage or of any separate security documents or instruments
gshall be applied in payment of or on account of the following, in
such order as the Mortuagee {or in case of a receivership) as the
Court may determine:
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(i) to the payment of the operation expenses of the
Premises, which shall include reasonable compensation to the
Mortgagee or the receiver and its agent or agents, if management
of the Premises has been delegated to an agent or agents, and
shall also include lease commissions and other compensation and
expenses of seeking and procuring tenants and entering into
leases, established claims for damages, if any, and premiums on
insurance hereinabove authorized;

(il) to the payment of taxes, special assessments, and
water taxes now due or which may hereafter become due on the
Premises, or which may become a lien prior to the lien of this
Mortaage;

(13i) to the payment of all repairs and replacements, of
sald Premises and of placing said property in such condition as
will, in tha-judgment of Mortgagee or receiver, make it readily
rentable;

(iv) to the payment of any indebtedness secured hereby or
any deficiency which may result from any foreclosure sale;

(v) any overplus or remaining funds to the Mortgagor,
thelr successors or assigas, as their rights may appear.

{e) Appointment of Receiver, Upon or at any time after the
filing of any complaint to forecloss this Mortgage, the Court may,
upon application, appoint a receiver of the Premises. Such
appointment may be made either beforz cr after sale upon appropriate
notice as provided by law and without c<gard to the solvency or
ingolvency, at the time of application fzr such receiver, of the
person or persons, if any, liable for the payment of the indebtedness
secured hereby and without regard to the then value of the Premises,
and without bond being reguired of the applicant.,. Such receiver
shall have the power to take possession, control) -2nd care of the
Premises and to collect the rents, issues, and prolits of the
Premises during the pendency of such foreclosure suit, and, in case
of a sale and a deficiency, during the full statutory period of
redemption (provided that the period of redemption has.nct been
waived by the Mortgagor), as well as during any further Lines when
the Mortgagor, its heirs, administrators, executors, succegsors, or
the assigns, except for the intervention of such receiver, would be
entitled to collect such rents, issues, and profits, and all other
powers which may be necessary or are useful in such cases for the
protection, possession, control, management, and operation of the
Premises during the whole of said period, to extend or modify any
then new lease(s) or management agreement(s), and to make new
lease(s) or management agreement(s), which extensions, modifications,
and new lease(s) or management agreement(s) may provide for terms to
expire, or for options to lease(s) to extend or renew terms to
expire, beyond the maturity date of the indebtedness hereunder, it
being understood and agreed that any such lease(s) and management
agreement (s) and the options or other such provisions to be contained
therein, shall be binding upon Mortgagor and all persons whose
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interests in the Premises are subject to the lien hereof and upon the
purchaser or purchasers at any foreclosure sale, notwithstanding any
redemption from sale, discharge of the mortgage indebtedness,
satisfaction of any foreclosure decree, or issuance of any
certificate of sale or deed to any purchaser,

(f) Application of Proceeds of Foreclosure Suit. The
proceeds of any foreclosure sale of the Premises shall be distributed
and applied in the following order of priority: FIRST, on account of
all costs and expenses incident to the foreclosure proceedings,
including all such items as are mentioned in Paragraph (b} hereof;
SECOND, 71) other items which, under the terms hereof, constitute
sacured indebtedness additional to that evidenced by the Mortgage
Note, with interest thereon at the Default Interest Rate; THIRD, all
principal and interest (calculated at the Default Interest Rate)
remaining unpzid on the Mortgage Note; and, FOURTH, any overplus to
Mortgagor, its successors or assigns, as their rights may appear.

(g) Recisaion of or Failure to Exercise. The fallure of the
Mortgagee to exercis= tlie option for acceleration of maturity and/or
foreclosure following ‘any-Event of Default as aforesaid, or to
exercise any other opticn aranted to the Mortgagee hereunder in any
one or more instances, or ‘the acceptance by Mortgagee of partial
payments hereunder, shall not constitute a waiver of any such Event
of Default nor extend or affect any cure period, if any, but such
option shall remain continuously in force. Acceleration of maturity,
once claimed hereunder by Mortgayez, may, at the option of Mortgagee,
be rescinded by written acknowledgeirant to that effect by the
Mortgagee and shall not affect the Murcyagee’s right to accelerate
the maturity for any future Event of Defzult.

(h) Sale of Separate Parcels, Righ'’. of Mortgagee to Purchase.

In the event of any foreclosure sale of said Premises, the
same may be sold in one or more parcels, Mortyrgee may be the pur-
chaser at any foreclosure sale of the Premises oi-any part thereof.

(i) Walver of Statutory Rights. Mortgagor, fzr itself and
all who may claim through or under them, waives any «nd 2ll right to
have the property and estates comprising the Premises mazshalled upon
any foreclosure of the lien hereof and agrees that any Court having
jurisdiction to foreclose such lien may order the Premises old as an
entirety. Mortgagor hereby waives any and all rights of redemption
from sale under any order or decree of foreclosure, pursuant to
rights herein granted, on behalf of the Mortgagor and on behalf of
each and every person, except decree or judgment creditors of
Mortgagor acquiring any interest in or title to the Premises
described herein subsequent to the date of this Mortgage.

(j) Default Interest Rate. The term "Default Interest Rate"
shall be three (3%) per cent in excess of the Interest Rate specified
in the Mortgage Note.

£Z2EB8TLS
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12, RIGHTS AND REMEDIES ARE CUMULATIVE. All rights and remedies
herein provided are cumulative and the holder of the Notes secured
hereby and of every other obligation secured hereby may recover
judgment hereon, issue execution therefor, and resort to every other
right or remedy available at law or in equity, without first
exhausting and without affecting or impairing the security of any
right afforded by this Mortgage.

13. GIVING OF NOTICE. Any notice or demands which either party
hereto may desire or be required to give to the other party, shall be
in writing and shall be hand delivered or mailed by certified mail,
return receipt requested, addressed to such other party and to their
respectivae attorneys, at the addresses, hereinbefore or hereinafter
set forth, or at such other address as either party hereto may, from
time to time, by notice in writing, designate to the other party, as
a place for service of notice. All such notices and demands which
are mailed shall be effectively given two (2) business days after the
date of post marikiig. All such notices and demands which are hand
delivered, shall be effectively given on the date of such delivery.
In case no other address has been so specified, notices and demands
hereunder shall be sent to the following address:

Mortgagee: FIRST NATIONAL BANK OF SKOKIE
8001 Lincoln Avernde
Skokie, IL 60077

Mortgagor: MS. TERRY FOUKS
c/o Advance Management
611 West Briar Place
Chicago, 1L 60657

14. TIME IS OF THE ESSENCE. It is speciiically agreed that time
is of the essence of this Mortgage. The waiver of the options or
cbligations secured hereby shall not at any tine thereafter be held
to be abandonment of such rights. Except as othexwise specifically
required, notice of the exercise of any option grinred to the
Mortgagee herein, or in the Mortgage Note secured hereby is not
required to be given,

16. COMMITMENT LETTER. The indebtedness evidenced by rhe
Mortgage Note and secured hereby has been extended to Mortoagor by
Mortgagee pursuant to the terms of a Committment Letter datea March
20, 1987 from Mortgagee to Mortgagor and subsequently accepted by
Mortgagor. All terms and conditions of such Committment Letter are
incorporated herein by reference as if fully set forth,

16. COVENANTS TO RUN WITH THE IAND. All the covenants hereof
shall run with the land.

17. CAPTIONS, The captions and headings of various paragraphs
are for convenience only, and are not to be construed as defining or
limiting in any way the scope or intent of the provisions hereof.
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18. CONSTRUCTION. Mortgagor does hereby acknowledge that all
negotiations relative to the loan evidenced by the Mortgage Note,
this Mortgage, and all other documents and instruments securing the
Mortgage Note, took place in the State of Illinois. Mortgagor and
Mortgagee (by making the loan evidenced by the Mortgage Note) do
hereby agree that the Mortgage Note, this Mortgage and all other
documents securing the Mortgage Note shall be construed and enforced
according to the laws of the State of Illinois.

19. APPLICATION OF INSURANCE PROCEEDS AND EMINENT DOMAIN AWARDS.
(a) (1) In the event of any such loss or damage to the

Premises. as described in Paragraph 1(C)(1l) hereof, all insurance
proceedi payable as a result thereof shall be delivered to Mortgagee,
and Mortoauee may use or apply the proceeds of insurance, at its
option, as fellows: (i) as a credit upon any portion of the
indebtedness tecured hereby: or (ii) to reimburse Mortgagor for
repairing and(restoring the improvements, provided that Mortgagor
complies with eaco of the provisions specified in Paragraph 19(b) (i)
through 19(b) (iii; nereof, in which event the Mortgagee shall not be
obliged to see to the proper application thereof nor shall the amount
so released or used fur restoration be deemed a payment on the
indebtedness secured hereky:

(b) In the event tnat Mortgagee elects to make the proceeds
of insurance available for tha restoration of the improvements so
damaged, no disbursement thereof thall occur unless Mortgagor is in
compliance with each of the following conditionsa:

(i) No Event of Default =421l then exist under any of the
terms, covenants and conditiors nf the Mortgage Note, this
Mortgage, or any other documents or instruments evidencing or
securing the Mortgage Note;

(1i) Mortgagee shall first be given e€atisfactory proof that
such improvements have been fully restourzd or that by the
expenditure of the proceeds of insurance, and any sums
deposited by Mortgagor pursuant to the terms of subparagraph
(11i) hereof, will be fully restored, free aud :lear of all
mechanic’s and materialmen’s liens, except for llens for
which adequate provision is made pursuant to Paizoraph
1(E) (1) hereof, within six (6) months from the date of such
loss or damage;

(1ii) In the event such proceeds shall be insufficient to
restore the improvements, Mortgagor shall deposit promptly
with Mortgagee funds which, together with the insurance
proceeds, would be sufficient to restore the improvements,

(c) The excess of the insurance proceeds above the amount
necessary to complete any necessary restoration shall, after
completion of the repair and restoration, be applied as a credit upon
any portion, as selected by Mortgagee, of the indebtedness secured
hereby, but the funds released by Mortgagee for restoration shall in
no event, be deemed a payment of the indebtedness secured hereby,

-15=
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(d) In the event Mortgagee shall elect to permit Mortgagor to
use such proceeds for the restoring of the improvements or in the
event Mortgagee shall elect to permit Mortgagor to use such proceeds
for the restoring of the improvements, such proceeds shall be made
available, from time to time, upon Mortgagee being furnished with
satisfactory evidence of the estimated cost of such restoration and
with architect’s certificates, partial or final waivers of lien, as
the case may be, contractors’ sworn statements, and if the estimated
cost of the work exceeds ten (10%) percent of the original principal
amount of the indebtedness secured hereby, with all plans and
specifications for such rebuilding or restoration as Mortgagee may
reasonably require and approve. No payment made prior to the final
completicn) of the work shall exceed ninety (90%) percent of the value
of the wor¥ performed, from time to time, and at all times the
undisbursed Falance of said proceeds remaining in the hands of the
Mortgagee sh:zl. be at least sufficient to pay for the cost of
completion of “iha work, free and clear of any liens. In the event of
foreclosure of tnis Mortgage, or other transfer of title to the
Premises in extinarishment of the indebtedness secured hereby, all
right, title, and interest of the Mortgagor, in and to any insurance
policies then in force, and any claims or proceeds thereunder shall
to the extent of the indebuedness, pass to the Mortgagee or any
purchaser or grantee.

(2) In the event that “ortgagee elects to make available to
the Mortgagor the proceeds of any award for eminent domain to restore
any improvements on the Premises, no disbursement thereof shall occur
unless Mortgagor is in compliance with each of the following
conditions:

(i) No Event of Default shall then exist under any of the
terms, covenants, and conditions of the Mortgage Note, this
Mortgage, or any other documents or.irstruments evidencing or
securing the Mortgage Note;

(i1) Mortgagee shall first be given sztisfactory proof
that such improvements have been fully restored or that by
the expenditure of such award and any sums deposited with
Mortgagee pursuant to the terms of subparagrapii (iil) hereof,
will be fully restored, free and clear of all mechanic’s and
materialmen’s liens, except for liens for which adenuate
provision is made pursuant to Paragraph 1(E) (1) hereuf,
within six (6) months from the date of such taking:

C2LTRTAS

(iii) In the event such award shall be insufficent to
restore the improvements, Mortgagor shall deposit promptly
with Mortgagee funds which, together with the award proceeds,
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would be sufficient to restore the improvements;

(iv) The rental income to be derived from the
improvements, subsequent to such taking by eminent domain,
shall not adversely affect the Mortgagors’ ability to pay the
indebtedness evidenced by the Mortgage Note;

(v) The disbursement of the award will be made according
to those provisions of Paragraph 19(d) which relate to the
disbursement of insurance proceeds for repair and restoration
of the improvements and the conditions precedent to be
gatisfied by the Mortgagor with regard thereto;

(vi} The excess of the proceeds of the award, above the
amourtc necessary to complete such restoration, shall be
applied 3s a credit upon any portion, as selected by
Mortgagez, of the indebtedness secured hereby, but the
proceeds o the award released by Mortgagee for restoration
shall, in no_.event, be deemed a payment of the indebtedness
secured hereby.

20. BINDING ON SUCCEZSCR AND ASSIGNS. Without expanding the
liability of any guarantor zentained in any instrument of Guaranty
executed in connection herewilli, this Mortgage and all provisions
hereof shall extend and be biniin~ upon Mortgagor and all persons
claiming under or through Mortgajor, and the word "Mortgagor" when
used herein, shall include all suc) persons and all persons liable
for the payment of the indebtedness ©or any part thereof, whether or
not such persons shall have executed “h2: Notes or this Mortgage. The
word "Mortgagee" when used herein, shall include the successors and
assigns of the Morgtagee named herein, and the holder or helders,
from time to time, of the Mortgage Note secured hereby. Whenever
used, the singular number shall include the plural, and the plural
the singular, and the use of any gender shall irclude all genders.

IN WITNESS WHEREOF, Mortgagor has caused these presents to be
signed the day and year first above written.

This instrument prepared by:
Mr. William B. Weidenaar
One North LaSalle Street
Suite 4400

Chicago, IL 60602
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STATE OF mmoxs; e 1987 APR -7 PH 2: 02 87133723
COUNTY OF € O O K)

I, Sosan e lei e , a Notary Public in and
for said County, in the State aforesaid, DO HEREBY CERTIFY that TERRY
FQUKS, perscnally known to me to be the same person whose name is
subscribed to the foregoing instrument appeared before me this day in
perseon and acknowledged that she signed and delivered the said
instrumer.t as her own free and voluntary act for the uses and
purposes therein set forth.

,, Given under my hand and notarial seal this Jit) day of
2y, , 1987,

—

/Ai:;)cft_.b} jf }Z{_(,(Zbim;_

Notary Public

My commission expires:
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MORTGAGE NOTE

$375,000.00 March 20, 1987

FOR VALUE RECEIVED, the undersigned, TERRY FOUKS (the "Maker")
hereby promlses te pay on April 8, 1988 to FIRST NATIONAL BANK OF
SKOKIE ("Bank"), a national banking association, having its principal
office at 8001 Lincoln Avenue, Skokie, Illinois, the principal sum of
THREE HUNDRED AND SEVENTY FIVE THOUSAND ($375,000) DOLLARS (or such
lesser principal sum as may actually be then outstanding owing to the
Bank under this Mortgage Note) and interest at the times specified
herein, at the rate specified below.

The Interent Rate payable hereunder shall be calculated daily on
the outstanding principal balance on the basis of a 360 day year and
shall be one and cne-half (1.5%) per cent per annum in excess of the
Bank’s prime rate of interest in effect from time to time., The
Interest Rate shall change if and when the Bank’s prime rate changes,
and any such change in the Interest Rate shall be effective as of the
date of the respective chaige in the prime rate. The term "prime rate"
as used herein shall mean a% -any time the prime rate of the Bank as
announced from time to time iv-effect by the Bank at its main office.
It is expressly agreed that thc <ise of the term "prime rate" is not
intended to mean, nor dces it implv;, that said rate of interest is a
preferred rate of interest or one which is offered by the Bank to its
most credit worthy customers., After maturity, whether by acceleration
or otherwise, the Default Interest Rate nn the outstanding principal
balance shall be three (3%) per cent per_asnum plus the Interest Rate
specified above.

The Maker shall pay interest monthly, on tiie fifteenth (15th) day
of each month, on amounts actually disbursed by the Bank and
outstanding from time to time under this Mortgage Note. Interest on
any disbursement shall begin to accrue as of the date thereof. All
payments hereunder shall be first applied to interest due and the
remainder to principal.

The Bank may impose a late charge of five (5%) per cent of the
amount of interest due in any month in which the monthly payment is
received more than fifteen (15) days after its due date.

Payments of both principal and interest are to be made at such
place as the legal holders of this Mortgage Note may from time to time
appoint and in the absence of such appointment, at the office of the
Bank noted above.

The payment of this Mortgage Note is secured by (i) a Mortgage
bearing even date herewith to the Bank on real estate in Cook County,
Illinois; and (ii) a Collateral Assignment of Lease and Rents on said
real estate (the "Loan Documents"). Said Loan Documents, including
each of their provisions, are incorporated herein as if fully set
forth.,

EXHIBIT "1"

C2LESTLS
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It shall be an Event of Default under this Mortgage Note if

(1) There shall be a failure to provide the insurance
specified in the Mortgage; or if

(ii) There shall be a default for fifteen (15) days in

making any monthly interest payment and in making the principal
payment required hereunder; or if

(1ii) There shall be a default in the performance or
observance of any other term, covenant, or condition in this
Mortgage Note, the Mortgage, or any other Loan Documents which
default continues for thirty (30) days.

In the Event of Default, the Bank shall have the right to

(1) Denend from the Maker and the Guarantors of this
Mortgage Note; the principal balance and unpaid interest due
under this Mcrlgage Note, and the principal balances and any
accrued but unpaid interest due under any other Mortgage Note of
the Maker owned by tho Bank:

(11) Foreclose the Mortgage:

{(1ii) Pursue any other remedies available to it under the
provisions of the Mortgage o uther Loan Documents,

The holder of this Mortgage Note may grant to the Maker, or any
Guarantor of this Mortgage Note, any extension or extensions of time of
payment hereof, in wheole or in part; may‘grant a renewal or renewals of
this Mortgage Note in whole or in part; ma; enter into a modification
agreement or agreements with respect to the Nortgage or other Loan
Documents which secure the payment of this Mortuage Note and may
release a portion or portions of the real estate described in the
Mortgage which secures the payment of this Mortgags Note, and no such
extension, renewal, modification agreement or releass shall in any way
affect the Maker’s or Guarantors’ obligations and liapili*y upon this
Mortgage Note except to the extent that for any such releasas, payments
are made to reduce the principal amount of this Mortgage Wave,

In the event that this Mortgage Note is placed in the hards of an
attorney for collection or is collected by legal proceedings, the Maker

agrees to pay all costs of such collection including reasonable
attorney’s fees.

The Maker, endorsers, guarantors, sureties and all other parties
liable for the payment of any sum due or to become due under the terms

of this Mortgage Note severally waive presentment for payment, notice
of dishonor and protest.

Terry Fouks

£2ZLERTLS







