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1987 AMENDMENT TO MORTGAGE

THIS AMENDMENT, dated as of April Zi, 1987, among Main Bank, an

Illineis banking asscciation crganized under the laws of the

State of Illinois, not personally but solely as Trustee under the

provisions of a Trust Agreement dated June 7, 1986 and kuown as

Trust No. £6-160 (the "Seller"), La Quinta Motor Inns, Inc., a

Texas corporation, the principal office of which is located at

La Quinta Plaza, Szu Antonio, Texas 78216 (the "Purchaser") and

Northwestern National Zife Insurance Company, a Minnesota corpora-

tion (the "Mortgagee"), to tortgage dated as of September 1, 1977

(the "Original Mortgage") betlvcen the La Salle National Bank, a

national banking association orgenized under the laws of the

United States of America, not personally but solely as Trustee

under the provisions of a Trust Agreement dated September 3,

1964, and known as Trust No. 32798 (the "Original Land Trust")

and Mortgagee.

RECITALS
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A, As of the date of this Amendment, Seller is selling to

Purchaser certain land located in the Village of

Arlington Heights, County of Cook, State of Illinois

legally described on Exhibit A attached heretoc and made

a part hereof {the "Premises"”) and the improvements
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thereon. Seller is the present owner of the Premises

and the improvements thereon.

The Premises, the improvements thereon and certain
other property {collectively the "Mortgaged Property")
have been mortgaged to the Mortgagee pursuant to the
Jriginal Mortgage to secure a Mortgage Note of the
Original Land Trust dated September 1, 1977 payable to
Mortgagee or registered assigns in the original princi-
pal amount of 575,000 (as amended by an Addendum dated
as of June 11,1426 and subject to an Addendum dated as
of this date and tcgether with all notes issued in
substitution or exchance therefor, the "Note"). The
Original Mortgage was recordned on September 1, 1977,
with the Recorder of Deeds for Cozk County, Illinois as
document number 24 088 301, and an amendment to the
Original Mortgage dated as of June 11, L586.(the 11986
Amendment") was recorded June 26, 1986 witk the Recorder
of Deeds for Cook County, Illineis as document number
86263226, The Oriéinal Land Trust conveyed the Mozt~
gaged Property to La Salle Naticnal Bank, not personally
but solely as trustee under the provisions of a Trust
Agreement dated July 15, 1980 and known as Trust

No. 102903 (the "Second Land Trust") which thereafter
reconveyed the Mortgaged Property to the Seller. As a

result of their conveyance of the Mortgaged Property,
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neither the Original Land Trust nor the Second Land

Trust has any interest in the Mortgaged Property.

Under the terms of the Mortgage, the transfer of the
Mortgaged Property to the Purchaser is permitted oﬁly
if the Mortgagee consents thereto. Mortgagee is
willing to so consent and to amend the Original Mort-
gaye in the manner requested by the Purchaser and set
forth Zerein only if, among other things, the Purchaser

and the Seiler enter inte this Amendment.

The Seller has asscumed the Mortgage pursuant to a
Assumption Agreement dated as of June 11, 1886 (th=
1986 Assumption Agreemelt’ ) recorded on June 26, 1986
with the Recorder of Deeds for Cook County, Illinois as

document number 86263227, and th= Puirchaser has assumed

the Mortgage pursuant to an Assumptionand Payment

S9298TLS

Agreement dated as of this date (the "19%7 Assumption

Agreement”).

NOW THEREFORE, in consideration of the terms of this Amendment
and to induce the execution of the above-referenced consent by
Mortgagee, Seller, Purchaser and Mortgagee hereby agree as

follows:
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1. Pursuant teo the 1987 Assumption Agreement and an
addendum to the Note dated as of this date, Seller and Purchaser
have jointly and severally agreed to prepay the entire unpaid
principal amount of the MNote, together with all accrued interest
thereon and the applicable premium, on September 1, 1997, five

years prior to the maturity date of the Note.

z, Paragraph 2(k) of the Original Mortgage is hereby

amended in its entirety to read as follows:

"(b) Maintenance of Corporate Existence and Qualification.

Maintain the existence of La Quinta Motor Inns, Inc. as a corpora-
tion under the laws of one of the states of the United States and

remain qualified to do business in (ke state of Illinocis.”

3. Paragraph 2{d) of the Original Morigage is hereby

amended in its entirety to read as follows:

"(d) Financial Statements of S & A Restauran® iZorp.

Cause to be furnished to the Mortgagee, within 45 days after) the
clese of each of the first three guarterly accounting periods in
each fiscal year of S & A Restaurant Cerp. ("S & A"), a guarantor
of the Note, and its consolidated subsidiaries, balance sheets
and statements of income and retained earnings, each unaudited
and certified by a responsible officer of S & A as being true and

correct, reflecting the financial condition on a consolidated
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basis of S & & and its consolidated subsidiaries at the end of
each such quarterly period and the results of operaticns during
such period, all in reasonable detail and prepared in substan-
tially the same manner as the annual financial statements here-
after required (except for and subject te year-end adjustments),
and settung forth comparable figures for the same accounting
period in.ike preceding fiscal year. Mortgagor shall also cause
to be furnishzcd-to Mortgagee, as soon as available, but in any
event within 90-days after the close of each fiscal year of

S & A, duplicate copies-af 8§ & A's financial statements prepared
in accordance with generally accepted accounting principles,
including a balance sheet of 5 & A and its consolidated subsid-
iaries on a consolidated basis 2s-at the end of such year and
consolidated statements of income ancd retained earnings and
changes in financial position of § & 4 /and its consolidated
subsidiaries reflecting the operations dusipg said year, all in
reasonable detail and setting forth comparable figures for the
preceding year, and certified (without gqualification as to the
scope of the audit) by an independent certified public ascounting

firm of recognized national standing selected by 5 & A.

4. A new Paragraph 3({d) of the Mortgage is hereby added to

read as follows:

"{d) Alteration of Mortgaged Property. Materially

alter or remove the Improvements or any portion thereof, pro-
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vided, however, that notwithstanding anything stated in this
paragraph or in paragraph 2(h) or 9 hereof, Mortgagor may destroy
or remove all or any part of the Improvements in connection with
the constructicn of a new hotel or motel (the "New Improvements")
on the Premises, provided that (i} Mortgagor shall have received

all necessary building permits therefor, (ii) the Mew Improvements

would be 11 compliance with all zoning, setback, environmental,
building and ccher laws, codes, ordinances and regulations,

(iii) prior to any such destruction, removal, or construction,
Mortgagor shall have atguired title to the premises described in
Exhibit B hereto (the "New Premises") and all required subdivision
approvals for the Mew Premises and shall have entered into, and
recorded in the proper recording(office, a new mortgage, substan- @

tially identical to this Mortgage, ¢ranting Mortgagee a first

-
-
o

mortgage on the New Premises and all improvements then or there- gs
op]
@

after located thereon, free and clear of aliwortgages, encum-
brances, liens, security interests, or charges‘éxcept liens for
taxes not yet due and others permitted in writing by Mortgagee,
and (iv) the New Improvements shall for purposes of this Mortgage
be deemed to constitute Improvements and to be part of the

Mortgaged Property.

3. Paragraph 8(i) of the Mortgage is hereby renumbered as

paragraph 8(j) and a new paragraph 8(i} is hereby added to read

as follows:
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"(i) the unpaid principal amount of the Note, together
with all accrued interest thereon, and the applicable
premium, is not prepaid in full on or prior to Septem-

ber 1, 1997: or"

6. All references in paragraph 8 (except in paragraph
8(j)) of the Mortgage to Mortgagor shall hereafter be deemed to
be references. te the Purchaser. DNotwithstanding anything stated
in the Mortgage, all ocbligations under the Mortgage assumed by
the Purchaser shall be-full recourse obligations of the Purchaser
and cellectien thereon chsall not be limited to the proceeds of
the Mortgaged Property. Ali notices to be given to Mortgagor
pursuant to paragraph 13 or any other paragraph of the Mortgage
shall be addressed to Purchaser at L4 )Quinta Motor Inns, Inc.,

La Quinta Plaza, P.0. Box 32064, San Arntonio, Texas 78216, or to
such other address as the Purchaser shall nstify the Mortgagee in

writing.

7. Nothing stated herein or in the 1987 Assumptioi Agree-
ment shall limit or terminate the obligations of the Origiral
Land Trust or the Seller to the Mortgagee under the Note or the

Mortgage or the 1986 Assumption Agreement.

8. Any words not defined in this Amendment shall have the

same meanings given to them in the Original Mortgage, as modified

by the 1986 Amendment. The term "Mortgage” as used in the Note

S9298TLS
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and the Mortgage shall be deemed to refer to the Original Mort-
gage, as amended by the 1986 Amendment, this Amendment and all
subsequent amendments thereteo made in the manner required by the
Mortgage. The term "Note" as used in the Note and the Mortgage
shall be deemed to refer to the Note, as amended by the Addendum
dated as nf June 11, 1986 and subject to the Addendum dated this

date, and all notes issued in substitution or exchange therefor.

9. The Origiral Mortgage, as amended by the 1986 Amendment
and hereby, shall remain in Efull force and effect without any
medification whatsoever evzapnt as expressly awnended hereby or by

othe: amendments executed in acenrdance with the requirements of

the Mortgage. Further amendments t> the Original Mortgage may be

made by the Purchaser and the Mortgager without the consent of

the Seller.

832968TLS

IN WITNESS WHEREOF, the undersigned have signed this Amend-

ment to Mortgage as of the date first above written.

MAIN BANK, HNOT PERSONALLY

BUT SOLELY AS TRUSTEE

UNDER THE PROVISIONS OF A TRUST
AGREEMENT DATED JUNE 7, 1985
AND KNOWN AS TRUST NO. 86-180

Attest: Q“ w,@JL CXQJ—EW @M 7\1/ W

(Coyporate Sehl)
Assistant Secretary

Vice President

EXONARATION FHOUVISHIN RESTRICTING ANY LIABILITY
COULE TAYLOR BANK / MAIN, ATTACHED HERETO, IS HEREDY
EXPRESSLY, MADE A PART HEREQF.

1 HTS 'qri”rhT
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LA QUINTA MOTOR INNS,

Attestg%\/L AL /d% gM /S/M,gam

(Corporate Seal) Obe et s
Shecutate TR rregiions,©
NORTHWESTERN NATIONAL LIFE
INSURANCE COMPANY

Attesi: ‘, %%:u./

////’”orporate Seal)

THIS DOCUMENT PXEPARED BY:

Philip S. Garop

Faegre & Benson
*;\ 2300 Multifoods Tower

Minneapclis, Mn 554302

(612)371-5300
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STATE OF ILLINOIS )

COUNTY OF CN0K )

I, the undersigned, a Motary Public in and for the

County and State aforesaid, do hereby certify that on this Bth
day of April, 1987, Carol L. Ennis and _ Phyllis Lindstrom |

Vice President and Assistant Secretary, respectively, of
MAIN FoN¥, an Illineis banking association under the laws of the
State of illinois, on behalf of said association, personally
known to me to be the same persons whose names are subscribed to
the foregoingy instrument as such Vice President and Assistant
Secretary, resprctively, appeared before me in person and acknow-
ledged that they are the Vice President and Assistant
Secretary of sai< corporation, that they signed and delivered
said instrument as (their own free and voluntary act and as the
free and voluntary act of said Bank fovr the uses and purposes
therein set forth, andicaused the corporate seal of said Bank to
be affixed to said instruvment as their free and veoluntary act and
as the free and voluntary aci of said Bank for the uses and

purposes therein set forth.

' OFFICIAL SEAL * ”
LiNgA L. HORGHER ¢

§ HOTARY PUBLIC, STATE OF ILLINGIS ¢ 2 chucd m‘/

¢ 10T COMMISSION EXPIRES 9/18/90 ¢ Alotary Public

V‘MMW\. WWWW“A;

-10-
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STATE OF MINNESOTA )
) =8,
COUNTY OF HENMNEPIN )

I, the undersigned, a Notary Public in and for the
County and State aforesaid, do hereby certify that on this eri
day of April, 1987, /UQAqﬁ;f@acaAwm, and  po. . ek ard .
Qngﬁﬁx%kﬁfhgﬂgﬁhc&;aand Npaedm A Secretary, respectively, of
NORTHWASTERN NATIOMNAL LIFE INSURAMCE COMPANY, a corporation
incorporated under the laws of the State of Minnesota, on behalf
of said cCorporation, persocnally known to me to be the same
persons whose names are subscribed to the foregoing instrument as
SUCh golbe, of jopsp dekwdDd p44 o fe - Secretary, respectively,
appeared befole 'me in person and acknowledged that they are the
oy SR seactalic@Pd Ay digla A Secretary of said corporation,
that theﬁ signed and delivered said instrument as their own free
and voluntary act apda as the free and voluntary act of said
corperation for the uges) and purposes therein set forth, and
caused the corporate scal of said corporation to be affixed to
said instrument as their-cwn free and voluntary act and as the
free and voluntary act of s75d corporation for the uses and
purposes therein set forth.

T ——— ~

HAANAAS AAAAAMAAAAMAAAMAMAAAAAAAAA 7
MICHELLE N, ELIASON 4 'Lﬁ?ft’a{j ‘puﬁi f Lt
NOTARY PUBLIC—MINNESCTA ‘ A 1
HENNEPIN COUNTY

My Commussion Experes May 18, 1992

- "

-11-
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STATE OF TEYXAS )
)
COUNTY OF TREXAR. )

55,

I, the undersigned, a Notary Public in and for the
County and State aforesaid, do hereby certify that on this £¢l
day of April, 1987, _Fkbeﬁf"f Maee and [ o ,
Executive V. P. and _fesista Tt _ Secretary, respectively, of
LA QUINTA MOTOR INNS, INC., a corporation incorporated under the
laws of the State of Texas, on behalf of said corporation,
personally known to me to be the same persons whose names are
subscribed is the foregoing instrument as such E:,gg;gﬁgg V. and

éﬁé,aﬁ&l[r acretary, respectively, appeared before me in
person and ackr»wledged that they are the Execubive g and

Agﬁus+Ah) fecretary of said corporation, that they signed

and delivered said instrument as their own free and voluntary act
and as the free and vsluntavy act of said corpeoration for the
uses and purposes therein set forth, and caused the corporate
seal of saild corperation to be affixed to said instrument as
their own free and voluntary act and as the free and voluntary
act of said corporation for the uses and purposes therein set
forth.

e Conginn

Notary Public

9ATRIGIA COUSIND

Matary Public, state of Texa
MyConmhsbnEmnmsE-éf-?i

S9TIBTLE
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EXHIBIT A

Lot 1 in Arlingten Industrial & Research Center Unit @,
being a Subdivision in part of the Northwest Quarter of
Section 7, Township 42 MNorth, Range 11, East of the
Third Principal Meridian according to the Plat of
Subdivision Recorded September 24, 1976 as Document
Nuimber 23650671 in the Office of the Recorder of Deeds,
vouk County, Illinois.

P/ q /.,// ﬂ/ /ﬁ(m 2e. /@ﬂ
Mucw 0, L.
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EXCULPATGRY CLAUSE

It 18 espyessly underatood and ngreed by and between the partiea hereto, anything
heredn to che coptrary nntwithatanding, that esch and all of the warranties,

indemnitiew, Topresentations, covenants, undertakings and agreements herein made -

on the pavt of Che Trustee while in form purporting to be the warranties,
{ndemnltien, verceaentations, covenants, wndertakings and ngreementa of anld
Trugtes ave nevarziielens each and evary one of them, made and intended not an
personal warraatles, tndemnitlien, reprenentations, covensnts, undertakings and
agreements by the Trustie or for the purpone or with the intention of hluding
gnld Truatee pevsonally buc ate made and Intended for the purpose of binding enly
that portion of the trumt nrorerty specifically demcribed herein, ond this
fnrtrument ia exgeuted nnd dzllverad by anfd Trwatee not in 1te own right, but
aolely in the exerclee of the giowara conlerved vpon {t an avch Trustee; and that
no personsl liablility ot peraonal ceaponsthility in naaumed by nor ahnll At any
time be asserted or enforceable apalnzi-the Cnle Taylor Dank/Main or any of the
beneficiaries under sald Trust Agreetent, on account of this instrument or un
account of any warranty, indemnity, repies:ntation, covenant, undertaking or
agreement of the anid Trustee in this instrurent contalned, either expressed or
fmplien, nil auch personnl ilabilfty, if any, bzing expressly walved and
relensad,

COLE TAYLON BANK/MALH

S9Z9RTLE
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