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MORTGAGE, ASSIGNMENT OF RENTS
AND SECURITY AGREEMENT

THIS MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT
(hereinafter referred to as this "Mortgage") is made as of the.ﬂﬂ%f
day of April, 1987 by and between HARRIS TRUST AND SAVINGS BANK, as
Trustee under Trust Agreement dated December 19, 1986 and known as
Trust No, 43878 (hereinafter sometimes referred to as "Mortgagor"),
1200 WEST 37TH STREET BULILDING PARTNERSHIP, an Illinois general
partnership (hereinafter sometimes referred to as "Debtor"), and
HARRIS TPOST AND SAVINGS BANK (hereinafter referred to as
"Mortgagee - or "Secured Party"), who agree as follows:

1. DEFINITIONS

Whenever used in this Mortgage:

1.1 *“Borrowers” weans the Mortgagor and the Degbtor
individually or collectively as the context requires,

1.2 "Borrower's Ligbilities" means any and all of the
following: (a) the payment of ‘any.and all monies, including, but
not limited to, the payment, when due or declared due, of the prin-
cipal sum thereof and interest thersoun, attorneys' fees and costs
of collection now or hereafter owed or to become owing under that
certain Secured Promissory Note of even cdate herewith from Bor-
rowers to Mortgagee in the principal sum of FIVE HUNDRED THOUSAND
DOLLARS ($500,000.00) (hereinafter referred to as the "Note") and
{b) the payment of any and all other debts, clzims, obligations,
demands, monies, liabilities and indebtedness <t any and every
kind or nature now and hereafter owing, arising, due or payable
from Borrowers to Mortgagee under any of the terms and provisions
of this Mortgage, the Note or other Documents {(hereinafter
defined). Notwithstanding the foregoing, this Mortgace shall not
in any event secure indebtedness in excess of Two Milliorn Five
Hundred Thousand Dollars ($2,500,000,00).

1.3 "Borrower's Obligations" means the prompt, full and
faithful performance, discharge, compliance and observance by Bor-
rowers of each and every term, condition, warranty, representation
agreement, undertaking, covenant and provision to be performed,
discharged, observed or complied with by Borrowers in this Mort-
gage, the Note and the Documents.
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~ 1.4 "Documents" means any mortgage, deed of trust or
similar instrument, assignment of leases, assignment of rents,
note, security agreement, collateral assignment of beneficial
interest, guaranty, financing statement, assignment of insurance,
logs payable clause, mortgage title insurance policy, letters of
opinion, estoppel letter, insurance certificate, appraisal, survey
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and any other similar agreements or documents executed as Security
for or in connection with Borrowers' Liabilities or Borrowers'
Obligations.

1.5 "Mortgaged Property" means any and all of the follow-
ing: (a) all of the following described real estate, and all of
Borrowers' estate, right, title and interest therein, whether now
owned or hereafter acquired, situated, lying and being commonly
known as 1200 West 37th Street, Chicago, Illinois and the Southeast
corner of 37th Street and Racine Avenue, Chicago, Illinois, both
of said parcels being legally described as follows:

FAaRCEL 1

LOTS"3 THROUGH 9, LOT 10 (EXCEPT THE SOUTH 22.02
FEET TWRREOF) LOT 39 (EXCEPT THE SOUTH 22,02 FEET
THEREOF; %OTS 40 THROUGH 48, AND THE VACATED ALLEY
BETWEEN 021D LOTS IN THE SUBDIVISION OF THE WEST

172 OF THE NGRTH WEST 1/4 OF THE SOUTH WEST 1/4 OF
THE SOUTH EACSYT 1/4 OF SECTION 32, TOWNSHIP 39 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINQIS

PARCEL 2:

THAT PART OF THE SOUTH WEST 1/4 OF SECTION 32,
TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, LYING W:ST OF THE EAST 33 FEET
OF SAID SOUTH WEST 1/4 EAST C¢' THE EAST BANK LINE
OF THE SOUTH FORK OF THE SOUTH ‘8ANCH OF THE CHICAGO
RIVER; NORTH OF A LINE DRAWN PARALLTL WITH AND 63
FEET SOUTH OF THE LINE BETWEEN THE NOPTH EAST 1/4
AND THE SOUTH EAST 1/4 OF SAID SQUTH w€ST 1/4 OF
SECTION 32; AND SOUTH OF A LINE DRAWN PArRALLEL WITH
AND 342 FEET NORTH OF SAID LINE BETWEEN 7THE NORTH
EAST 1/4 AND THE SOUTH EAST 1/4 OF SAID SCUTH WEST
1/4 OF SECTION 32,

AND

THE WEST 3 FEET OF THE EAST 33 FEET OF THE SOUTP
WEST 1/4 OF SECTION 32, TOWNSHIP 39 NORTH, RANGE 4
EAST OF THE THIRD PRINCIPAL MERIDIAN LYING NORTH OF
A LINE DRAWN PARALLEL WITH AND 63 FEET SOUTH OF THE
LINE BETWEEN THE NORTH EAST 1/4 AND THE SOUTH EAST
174 OF SAID SOUTH WEST 1/4 OF SECTION 32 AND SOUTH
OF A LINE DRAWN PARALLEL WITH AND 342 FEET NORTH OF
SAID LINE BETWEEN THE NORTH EAST 1/4 AND THE SOUTH
EAST 1/4 OF SAID SOUTH WEST 1/4 OF SECTION 32, IN
COOK COUNTY, ILLINOIS
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together with all buildings, improvements, tenements, easements,
hereditaments, and appurtenances now or at any time or times here-
aftter upon, belonging or otherwise appertaining to or situated on
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said real estate and all rights with respect to all heretofore or
hereafter constructed roads, alleys, streets and other public ways
abutting said real estate, whether before or after vacation thereof
(hereinafter referred to as the "Premises"); (b) all present and
future apparatus, machinery, equipment, fixtures and articles of
personal property of any and every kind and nature whatsoever now
owned or hereafter acquired by the Borrowers, and used, attached
to, installed or located in or on the Premises, or required for
use in or on or in connection with the Premises or the management,
maintenance, operation or business thereof and all replacements
thereof and accessions thereto (hereinafter referred to as the
"Equipmentv®), including, but not limited to, any such item of
Equipment row or at any timc or times hereafter situated on the
Premigses ara,used to supply or otherwise deliver heat, gas, air
conditioning ~ water, light, electricity, power, plumbing, refrig-
eration, sprinsling, ventilation, mobility, communication, incine-
ration, recreatiorcand all other related or other such services
(all of the immediately above mentioned items of Equipment being
deemed to be a part nf the Premises, whether physically attached
hereto or not); (c) ail present and future leases, membership
agreaments, tenancies, licaonses and franchises (hereinafter re-
ferred to as the "Leases")., of or relating to the Premises or the
Equipment or in any way, ma2iner or respect required, existing, used
or usable in connection with-rhe Premises or the Equipment or the
management, maintenance, operatiecn or business therasof, and all
deposits of money as advance rent or for security under any or all
of the Leases and all guaranties of lessees' performances there-
under; (d) all present and future rents, issues, availls, profits
and proceeds (hereinafter referrcd to as-the "Rents"), of or from
the Premises, the Leases or the Equipmeat howsoever occurring,
existing, created or arising, which are plezZyed primarily and on a
parity with said Premises, Leases and Equipmen. and not secondari-
ly; {e) all present and future judgments, awards of damages and
settlements made as a result or in lieu of any Yaking of the
Premises, the Equipment or the Leases, or any parc thereof, under
the power or eminent domain, or for any damage thereto (whether
caused by such taking or otherwise); (£) all present and future
insurance policies in force or effect insuring the Premisas, the
Rents, the Leases or the Equipment; and (g) all proceeds of each
and every of the foregoing.

2. CONVEYANCE

2,1 To secure the payment by Borrowers of Borrowers'
Liabilities and the performance by Borrowers of Borrowers' Obli-
gations, Mortgagor hereby does MORTGAGE, grant, convey and assign
to Mortgagee, its successors and assigns, forever, the Mortgaged
Property for the purposes and uses set forth in this Mortgage;
provided, nevertheless, that if the Borrowers' Liabilities shall
be paid in full, satisfied and discharged and all of Borrowers'
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Obligations shall be kept and performed, then this Mortgage shall
become null and void and shall be released at Mortgagor's expense.

2.2 This Mortgage shall operate as and constitute a
Sacurity Agreement between Borrowers and Mortgagee with respect to
that portion of the Mortgaged Property constituting property or
interests in property, whether real or personal, tangible or
intangible, which are subject to the priority and perfection of
security interest provisions of the Uniform Commercial Code or any
similar and applicable law, statute, code or other governing body
of law. Therefore, to secure the payment of Borrowers' Liabili-
ties and the performance of Borrowers' Obligations, Borrowers
hereby grant to Mortgagee as Secured Party a security interest in
the Mortgacad Property and hereby set over, assign, and transfer
to Mortgages all of the Leases and Rents subject to the terms and
conditions of this Mortgage.

2.3 Bo:irswers, within ten (10) days after request by
Mortgagee therefor, will certify, in writing, to Mortgagee, or to
any proposed assigneeof this Mortgage, the amount of principal
and interest then owino and unpaid under the Note and whether
Borrowers have or assert any offsets or defenses thereto,

2.4 Borrowers, immsdiately upon request by Mortgagee, at
Borrowers' sole expense, will nr will cause to be made, executed
and delivered to Mortgagee, in form and substance acceptable to
Mortgagee, all Documents that Moltgagee is advised are or deems
necessary or appropriate to evidence,. document or conclude the

transactions described in or contempiated by this Mortgage, the
Note, or which are required to perfect rr continue perfected, as
valid encumbrances, the encumbrances grenced herein by or for
Borrowers to Mortgagee upon the Mortgaged Property.

3, COVENANTS AND REPRESENTATIONS

3,1 Borrowers covenant with and represent tc Mnrtqagee
as of the date hereof and at all times hereafter until-all Borrow-
ers' Liabilities have been paid in full and all Borrowers' 0Obliga-
tions have been performed and discharged as follows:

(a) Borrowers promptly will pay, or cause to be
paid, when due or declared due, all of Borrowers'
Liabilities and promptly, fully and faithfully will
perform, discharge, observe and comply with each and
every one of Borrowers' Obligations,

(b) Borrowers now have and hereafter shall maintain
the standing, right, power and lawful authority to own
the Mortgaged Property, to carry on the business of and
operate the Mortgaged Property, to enter into, execute
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and deliver this Mortgage, the Note and the Documents, to
encumber the Mortgaged Property to Mortgagee as provided
herein and in the Documents and to perform all of
Borrowers' Obligations and to consummate all of the
transactions described in or contemplated by this Mortgage
and any other Documents,

(c) To the best of Borrowers' knowledge, the execu-
tion, delivery and performance by Borrowers of and under
this Mortgage, the Note and other Documents does not and
will not constitute a violation of any applicable law or
ragulatory provision now or hereafter affecting Borrowers
oer any of the Mortgaged Propetrty, The execution, delivery
ard.oerformance by Borrowers of and under this Mortgage,
the idnte and other Documents does not and will not con-
flicewith or result in a default or breach of or under,
or an atcaleration of, any obligation arising, existing
or created by or under any agreement, instrument, docu=-
ment, mortyage, deed, trust deed, note, judgment, order,
award, decrez o7 other restriction to which Borrowers are
or hereafter snall become a party or by which Borrowers
or any of the Mcrtyaged Property are or hereafter shall
become bound,

(d) The various lata, financial statements and other
information relating to Che Borrowers and the Mortgaged
Property and the operativn-chereof heretofore and from
time to time hereafter delivured by or for Borrowers to
Mortgagee are and shall be curiectk, complete and accurate
in all respects.

{(e) Borrowers shall timely file all federal, state
and other governmental tax and similes returns which
Borrowers are required by law to file wilh respect to
themselves and to the operation of the Mzitgaged Property.
All taxes and other sums which are shown tobe payable
under such returns shall be timely and fully raid.

(f) There is no litigation, action, claim'or
proceeding pending or threatened which might, in @ay way,
manner or respect, materially or adversely affect tha
Mortgaged Property, the operation thereof, Mortgagee's
encumbrances thereon, the collectibility of the Note, the
ability of Borrowers to repay the Note or the financial
condition of the Mortgaged Property or the operation of
business thereon.

{g) There does not exist and hereafter there shall
not arise any default or breach of or under any agree-
ment, instrument or document for borrowed money by which
Borrowers or the Mortgaged Property are bound or
obligated, except as may be the subject of a contest by
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Borrowers (provided Borrowers comply with the terms of
Paragraph 3.1(k) in contesting same).

{h) The location, existence and use of the Premises
and the Equipment are and shall remain in compliance with
all applicable laws, rules, ordinances and regulations,
including, but not limited to, building and zoning laws,
and all covenants and restrictions of record.

(i) Borrowers will indemnify and hold Mortgagee
harmless against any and all damage, loss, cost and
axpense, including, but not limited to, reasonable
attorneys' fee$, costs and expenses, incurred by reason
ofor arising from or on account of or in connaction with
any tult or proceeding, threatened, filed or pending, in
or tetwhich Mortgagee is or may become or may have Lo
becomaa-party by reason of or arising from or on account
of ot in/connection with Borrowers' Liabilities, this
Mortgage or-the Note,

(j) Borrewers will not change the use or character
of or abandon the Mortgaged Property and at all times
hereafter shall keep the Mortgaged Property in good
condition and repai:z and will not commit or suffer waste
and will make all necessary repairs, replacements and
renewals (including the replacement of any items of the
Equipment) to the Mortgagesrd Property so that the value
and operating efficiency tlhevaof shall at all times
hereafter be maintained and preserved. Borrowers shall
not, without Mortgagee's prior ritten consent, remove
any fixture or demolish any buildiug or improvement
located in or on the Premises., Borrocwers shall pay for
and complete, within a reasonable tix9, any building or
improvement at any time in the procese ci erection upon
the Premises, shall refrain from impairing or diminishing
the value of the Mortgaged Property and shill make no
material alterations to the Mortgaged Property which in
the opinion of Mortgagee diminishes its value, gnd
promptly shall repair, restore or rebuild any bLvilding or
improvement now or hereafter on the premises whigh may
become damaged or destroyed, Borrowers shall comply with
all requirements of law and all municipal ordinances
governing the Mortgaged Property and the use thereof.
Borrowers shall permit Mortgagee, and its agents, upon
demand, access to and to inspect the Mortgaged Property
at all resasonable times.

(k) Borrowers promptly shall pay and discharge, as
and when due and payable, before any penalty attaches,
all charges, impositions, levies, aszessments and taxes
(whether general, special or otherwise), water charges,
sewer service charges and all other municipal or govern-
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mental charges, impositions, levys, assessments and taxes
of any kind or nature that may be at any time levied,
assessed or imposed upon or against the Mortgaged Pro-
perty, or any part thereof, and shall deliver to Mortgagee
duplicate receipts evidencing payment thereof before de-
linquency. To prevent default hereunder, in the event of
a disputed charge, imposition, levy, claim, demand,
assessment or lien, Borrowers shall be permitted to¢
contest same so long as Borrowers shall (i) contest, in
good faith and at their sole cost and expense, the
existence, amount or validity of any such charge, imposi-
vion, levy, claim, demand, assessment or lien which, if
unpaid, might result in or permit the creation of a lien
ori the Mortgaged Property, by appropriate legal proceed-
ings which shall operate during the pendency thereof Lo
prevent (A) the collection or other realization upon said
charge, ‘mposition, levy, claim, demand, assessment or
lien, (b) he sale, forfeiture or loss of any part of the
Mortgaged Property to satisfy the same or pay damages on
account therevf, and {C) any interference with the use or
occupancy of thre Mortgaged Property or any part thereof,
{(ii) give writton-notice to Mortgagee of the intention of
Borrowers to procced with a contest, such notice to
specify the nature ard amount of the charge, imposition,
levy, claim, demand, ‘asscssment or lien to be contested,
as may be appropriate, anu (iii) post with Mortgagee or
with the holder of any mcrtpage to which this Mortgage
has been subordinated or with. a title insurance company
licensed to do business in Iilinois and reasonably
acceptable to Mortgagee, security acceptable to bond over
such charge, imposition, levy, clain, demand, assessment
or lien, including interest and penaities. Upon payment
in full, performance, settlement, relanse or other com-
plete discharge or satisfaction of the-/charge, imposi-
tion, levy, claim, demand, assessment ot lien that has
been contested as provided herein, any balence of the
funds deposited with Mortgagee as provided haurein as a
condition to the riqht to prosecute such contest and not
utilized in effecting such payment shall be paid to
Borrowers, without interest., Borrowers agree that each
contest hereunder shall be promptly prpsecuted to ¢ final
conclusion., Borrowers further agree to pay, indemnify
and save Mortgagee harmless against, any and all losses,
judgments, decrees and costs (including all attorneys'
fees and expenses) in connection with any such contest
and will, promptly with the final settlement, compromise
or determination of such contest, Eully pay and discharge
the amounts which may be levied, assessed, charged or
imposed or be determined to be payable therein or in
connection therewith, together with penalties, fines,
interest, costs and expenses thereof or in connection
therewith, and perform all acts the performance of which
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shall be ordered or decreed as a result thereof. No such
contest may be pursued which shall subject Mortgagee to
the risk of any loss, damage, civil liability or criminal
liability. In the event Borrowers shall fail to contest
the validity of any charge, imposition, levy, claim,
demand, assessment, or lien or give security as aforesaid
to insure payment thereof, or having commenced to contest
the same and having given such security, shall fail to
prosecute such contest with diligence, or shall fail to
have the same released and satisfy any judgment rendeced
thereon, then Mortgagee may, at its election (but shall
not be required to do so), remove or discharge the same

Yy paying said charge, imposition, levy, claim, demand,
2ssossment or lien, or any judgment resulting therefrom,
in-{x11 without obligation to verify the validity thereof
{or, -y its sole and absolute discretion, to settle or
comprom’se the same), and any amounts advanced by Mort~
gagee fo¢ /'such purposes shall be an additional indebted-
ness due under the Note and secured hereby and due Mort-
gagee and pavatie immediately upon demand, with interest
thereon at the DPsfault Rate specified in the Note, If
Mortgagee is reguired by legislative enactment or judicial
decision to pay the !lnited States of America, the State nf
Illinois or any politjcal subdivision thereof, any charge,
imposition, assessment, levy or tax on the Mortgaged
Property {(or on any interest therein), this Mortgage

or Borrowers' Liabilities, ©ll of Borrowers' Liabilities
shall become and be due anG payable, at the election of
Mortgagee, thirty (30) days altar the mailing of notice of
such election to Borrowers unless Borrowers are permitted
by law to pay and do in fact pay such charge, imposition,
assessment, levy or tax to or for llor:gagee, Notwith-
standing the foregoing, Borrowers shzli have no obligation
to pay any income or profit tax that is ¢r may be imposed
upon Mortgagee as a consequence of its geueral business
activities, including the receipt of interest or other
charges under the Note or this Mortgage,

(1) Borrowers shall keep the Mortgaged Progerty
free and clear of all encumbrances (including, bub not
limited to, mechanics liens and other similar liens or
claims for liens) of any and every kind and nature, except
the'sncumbrances created by this Mortgage and other
Documents (hereinafter referred to as an "Unpermitted
Encumbrance"), shall promptly pay or cause to be paid, as
and when due and payable or when declared due and payable,
any indebtedness which may become or be secured by such an
Unpermitted Encumbrance and, immediately upon request by
Mortgagee, shall deliver to Mortgagee evidence satisfacto-
ry to Mortgagee of the payment and discharge thereof. To
prevent default hereunder, Borrowers may indemnify
Mortgagee, by suitable performance bond or title insurance
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endorsement, or by another means reasonably acceptable to
Mortgagee, against loss by reason of such an Unpermitted
Encumbrance which Borrowers may desire, in good faith, to
contest (provided Borrowers comply with the terms of
Paragraph 3.1(k) in contesting same), If, in accordance
with the terms of this Mortpage, Mortgagee makes payment
of any such Unpermitted Encumbrance, Mortgagee shall be
subrogated to the rights of such claimant notwithstanding
that the Unpermitted Encumbrance may be released of
record,

(m) With respect to the Mortgaged Propetty and the
operation and business thereof, Borrowers will keep or
canse to be kept proper books and records, prepared in
accy-dance with generally accepted accounting principles
cortistently applied. Mortgagee shall have the right to
examine said books and records at any time or times here-
after upor demand, but only during customary business
hours, ithin ninety (90) days after the end of each
fiscal year bassafter of the operation and business of the
Mortgaged Prcperty, Borrowers shall deliver to Mortgagee
an annual operating statment of income and expenses and
an annual balance sheet of assets and liabilities of said
operation and busiress for the fiscal year just ended,
which statement must e signed and certified as true,
correct and accurate by Debtor,

(n) On or before March 31lst of each year, Borrowers
shall deliver to Mortgagee tons personal financial state-
ments of the general partners o¢ Debtor as of December
3lst of the prior year,

(o) Borrowers shall furnish Morrqoagee, on an annual
basis, unqualified audited financial sintements of the
Midland Metal Products Company ("Midland™} within 90 days
of the end of the Midland's fiscal year,

(p) To the best of Borrowers' knowledge. chere are
no, and never have been, any hazardous wastes ¢t Jangerous
substances stored on or about or produced on the tiortgaged
Property and Borrower shall not permit during the term of
this Mortgage any hazardous wastes or dangerous substances
to be stored on or about or produced on the Mortgaged
Property.

(g) Mortgagor, at its cost and expense, shall comply
with all laws, statutes, ordinances, rules and regulations
of any governmental authority ("Agency"”) having jurisdic-
tion thereof concerning environmental matters, including,
but not limited to, any discharge into the air, waterways,
sewers, soil or ground water or any substance or
*pollutant", Mortgagee and its agents and representatives
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shall have access to the Premises and to the books and
tecords of the Mortgagor and any lessee claiming under the
Mortgagor for the purpose of ascertaining the nature of
the activities being conducted thereon and to determine
the type, kind and quantity of all products, materials and
substances brought onto the Premises or made or produced
thereon. Mortgagor and any lessee claiming under
Mortgagor shall provide to the Mortgageee coples of all
manifests, schedules, correspondence and other documents
of all types and kinds when filed or provided to an Agency
or otherwise required to be maintained by an Agency or as
~uch are received from any Agency. Mortgagee and its
srjents and representatives shall have the right to take
gamnles in quantity sufficient for scientific analysis of
all rroducts, materials and substances present on the
Preiisss including, but not limited to, samples of
produckte; materials and substances brought onto or made

or produced on the Premises by the Mortgaqor or a lessee
claiming-under Mortgagor or otherwise present on the
Premises.

(r) Debtor is a general partnership duly organized
and validly existipy under the laws of the State of
Illinois and in good standing in the State of Illinois,
and, to the best of Dubtor's Knowledge, with full legal
power and authority to caury out its obligations under
the terms of this Mortgage,

(s) Upon reasonable nccice to Mortgagor, Mortgagee
or its representatives is hercry authorized to enter into
or upon the Mortgaged Premises.zud inspect the Mortgaged
Property at any time during normal business hours; pro-
vided, however, Mortgagee shall not naterially disrupt
Mortgagor's or Mortgagor's lessee's Luginess during any
such entry or inspection,

3.2 1If Borrowers shall neglect or refuse to «xep the
Mortgaged Property in ¢ood operating condition and repair-or main-
tain the same as herein provided; or shall fail to pay zny taxes or
the premiums for the insurance which is required to be mainivained
hereunder, to pay and discharge all encumbrances as herein #3reed,
make &8 representation which is or becomes untrue, or otherwise fail
to perform any of Borrowers' Obligations, Mortgages, provided
notice is given in accordance with Section 6 hereof, may at is
sole election, may cause such repairs or replacements to be made,
pay such taxes, obtain such insurance, pay to discharge such encum-
brances or perform such acts as may be necessary to fulfill such
representations or Obligations. Any amounts paid by Mortgagee in
taking such action, together with interest thereon at the Default
Rate specified in the Note from the date of Mortgagee's payment
thereof until repaid, shall be due and payable by Borrowers to
Mortgagee upon demand, and, until paid, shall constitute a part of
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Borrowers' Liabilities secured by this Mortgage. Notwithstanding
the foregoing, such advances by Mortgagee shall not be deemed to
relieve Borrowers from any default hereunder or impair any right
or remedy consequent thereon. The exercise of the right to take
such action shall be optional with Mortgagee and not obligatory
upon Mortgagee and Mortgagee shall not in any case be liable to
Borrowers for failure or refusal to exercise any such right, In
making any payments pursuant to the exercise of any such right,
Mortgagee may rely upon any bills delivered to it by Borrowers or
any cuch claimant.

2.3 Notwithstanding anything contained herein, Mortgagee
shall not¢ ke obligated to perform or discharge, and does not here-
by undertale-to perform or discharge, any obligation, duty or
liability ot-Psorrowers, whether hereunder, under any of the Leases
affecting the Moctgaged Property, under any contract relating to
the Mortgaged Property or otherwise, and Borrowers hereby agree to
indemnify and hold Mortgagee harmless against any and all lia-
bility, loss or damage which Mortgagee may incur under or with
respect to any exercisc 0f any of its rights hereunder, and any and
all claims and demands whausoever which may be asserted against it
by reason of any alleged obligation or undertaking on its part to
perform or discharge any ol _‘he terms, covenants or agreements con-
tained in any of the contraccs, documents or instruments affecting
any portion of the Mortgaged Froperty or effecting any rights of
the Borrowers thereto. Mortgagee shall not have responsibility
for the control, care, management, ov repair of the Mortgaged
Property or be responsible or liable for any negligence in the
management, operation, upkeep, repair 2y control of the Mortgaged
Property resulting in loss or injury or Jeath to any tenant,
licensee, employee, stranger or other person.. No liability shall
be enforced or asserted against Mortgagee in ics exercise of the
powers herein granted to it, and Borrowers expressly waive and
release any such liability., Should Mortgagee inzur any such
liability, loss or damage under any of the leases affecting the
premises or under or by reason hereof, or in the defanse of any
claims or demands, Borrowers agree to reimburse Mortgayea
immediately upon demand for the full amount thereof, ineciuding
costs, expenses and attorneys' fees.

3.4 Borrowers and Mortgagee acknowledge and agree that in

no event shall Mortgagee be deemed to be a partner or joint ven-
turer with Borrowers or any heneficiary of Borruwers,

4, TAXES, INSURANCE AND CONDEMNATION

4.1 Borrowers, at all times, shall keep and maintain the
Mortgaged Property fully insured (without co-insurance) against
loss or damage by, or abatement of rental income resulting from,
fire and extended coverage, malicious mischief and vandalism, and
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if the Mortgaged Property lies within a flood plain as determined
by the then prevailing governmental standards, flood, as well as
such other hazards, casualties and contingencies as Mortgagee, from
time to time, may require, in companies, form, amounts and for such
periods as is satisfactory to Mortgagee, but, in any event, for not
less than the full insurable (replacement) value of the Mortgaged
Property, without deduction for depreciation, Borrowers shall also
provide and keep in effect plate glass, sprinkler, boiler and com-
prehensive public liability insurance with such limits for personal
injury and death and property damage as Mortgagee may require,
business interruption insurance, employer's liability and workmen's
compensatinn insurance, in such amounts as Mortgagee may require,
All such policies and renewals thereof (hereinafter referred to as
the "policizs") shall contain, in form and substance acceptable to
Mortgagee, scapndard mortgagee loss payable clauses naming Mortga-
gee, as well a5 a standard waiver of subrogation endorsements and

a "Replacement Cust Endorsement” together with an "“agreed amount
endorsement" sufficient to prevent Borrowers from being deemed
co-insurers, All such policies shall be delivered, as issued, to
Mortgagee, with premiums therefor paid in £ull by Borrowers. All
policies shall provide thau they are non-cancellable by the insurer
without first giving at ieezt thirty (30) days prior written notice
to Mortgagea of any intended-cancellation., 1In case of policies
about to expire, Borrowers wiil deliver to and deposit with Mortga-
gee renewal policies not less chan forty-five (45) days prior to
the respective dates of expiration. Borrowers will deliver and
deposit with Mortgagee receipts foc¢ the payment of the current
annual premiums on all policies. 1In kre event of foreclosure of
this Mortgage or assignment hereof by Murtgagee or transfer of
title to the Mortgaged Property in extiacuishment of Borrowers'
Liabilities, all right, title and interest =i Borrowers in and to
any policies then in force shall pass to the purchaser, grantee ot
assignee,

Upon the occurrence of an Event of Default (as hereinafter
defined) and upon the request of Mortgagee, Borrowe)s agree to
deposit with the Mortgagee, with each monthly installinent payable
under the Note, an amount equal to 1/12 of the annual premium for
the insurance for the Mortgaged Property. Upon advice f¢am the
Mortgagee that the amounts theretofore deposited with it are-insuf-
ficient to pay the insurance for the Mortgaged Property, Borrowers
agree to deposit with the Mortgagee promptly and upon demand the
amount of such deficiency. The payment of said funds to Mortgagee
does not relieve Borrowers of the obligation to provide insurance
as set forth herein but shall merely provide funds for the payment
of premiums thereon,

4,2 If there shall occur any loss or damage to the
Mortgaged Property or any part thereof as a result of any casualty:

(a) Borrowers shall give prompt written notice
thereof to Mortgagee.
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(b) Pursuant to its rights granted hereunder in all
proceeds from any insurance policies, Mortgagee iz hereby
authorized and empowered, at its option, to adjust or com-
promise any loss of more than $25,000,00 under any
insurance policies covering or relating to the Mortgaged
Property and to collect and receive the proceeds from any
such policy or policies., Each insurance compiny is hereby
authorized and directed to make payment (i) for all such
losses or more than $25,000,00 directly to Mortgagee alone
and (ii) for all such losses of $25,000.00 or less directly
to Mortgagor alone, and in no case to Mortgagor and
dcrtgagee jointly.

(¢c) With respect to any insurance proceeds received
by Mortgagee, Mortgagee shall apply all of such insurance
proceeds (or any portion thereof as the Mortgagee shall
determizie in its gole discretion) to the prepayment of the
Note, in vhich event, no additional interest (as described
in the Note) thall be due on such prepayment or (at
Mortgagee's scie discretion), so long as the Borrowers are
not in default hers2under, any such proceeds of insurance
relating to such-damage or destruction received
by the Mortgagee shnil be released from time to time by the
Mortgagee to the Borizwers (or to such construction escrow
account or contractor or-cupplier as the Mortgagee may deem
appropriate) upon the receipt of:

(i) The written ‘euyuest of the Borrowers
specifying the expenditurcss made or to be made or the
indebtednass incurred in coarection with the
restoration of the Mortgaged Picperty;

{ii) The written certificacs of an architect
reascnably acceptable to the Mortgacae stating that
the proceeds of insurance then helda by the Mortgagee,
together with any other moneys then held by the
Mortgagee and available for such purpose, will be
sufficient to complete the restoration oi tne
Mortgaged Property; and

(iii) Such other information and showings ey the
Mortgagee may require in order to be assured that the
insurance proceeds will be used for repair or replace-
ment of the Mortgaged Property and that upon completion
of such repair or replacement the Mortgaged Property
will provide adequate security for the Borrowers'
Liabilities.

{d) Nothing herein contained shall be deemed to excuse
Borrowers from repairing or maintaining the Mortgaged
Property as provided herein or restoring all damage or
destruction to the Mortgaged Property, regardless of

LLYLEYLS
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whether or not there are insurance proceeds available or
whether any such proceeds are sufficient in amount, and the
application or release by Mortgagee of any insurance pro-
ceeds shall not cure or waive any default under this
Mortgage,

(e) Any insurance proceeds received by Mortgagee
which are remaining upon completion of the restoration of
the Mortgaged Property to the satisfaction of the Mortgagee
shall, in the absence of default under the Note or here~-
under, be paid by the Mortgagee to the Borrowers.

4.3 Subject to Borrowers right to contest as provided in
Paragraph 3.1{(k) hereof, Borrowers shall pay immediately when due
and payable #a0 prior to the date when the same shall become delin-
quent, all real sstate taxes, speclal assessments, water charges,
sewer service charyes and other taxes, fees, liens and charges now
or hereafter leviad or assessed or charged against the Mortgaged
Property or any part <hereof or any improvements thereon and shall
furnigsh Mortgagee witn che original or duplicate receipts evidenc-
ing such payments,

Upan the occurrence of an Event of Default and, upon the
request of Mortgagee, Borrowsrz-agree to deposit with the Mortga-
gee, with each monthly installmepi-payable under the Note, an
amount egual to 1/12 of the last asrertainable real estate tax
bill for the Mortgaged Property. Upon advice from the Mortgagee
that the amounts theretofore depositac with it are insufficient to
digcharge the taxes levied against the licrtgaged Property,
Borrowers agree to deposit with the Mortgagzee promptly and upon
demand the amount of such deficiency,

4.4 All awards now or hereafter made ty any public or
quasi~public authority to or for the benefit of ‘Burrowers in any
way, manner or respect affecting, arising from or relating to the
Mortgaged Property, or any portion thereof, by virtua of an exer-
cise of the right of eminent domain by such authority (ircluding,
but not limited to, any award for taking title, possession or right
of access to a public way, or for any change of grade of srieets
affecting the Mortgaged Property) hereby are assigned to tne ijort-
gagee as additional security for the payment of Borrowers' Liabil-
ities (and for such purpose, Borrowers hereby grant to Mortgagee a
security interest therein). Mortgagee may claim and obtain payment
of all such awards and apply all of the same (or any portion there-
af as Mortgagee shall determine in its sole discretion) to the pre-
payment of the Note, in which event, no additional interest (as
described in the Note) shall be due on such prepayment or (at
Mortgagee's sole discretion), so long as the Borrowers are not in
default hereunder, such part or all of such award may be applied
to any repair or restoration of the Mortgaged Property as may be
necessary because of such taking if Mortgagee, in its sole
discretion, determines that upon completion of such repair or
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restoration the Mortgaged Property will provide adequate security
for Borrowers' Liabilities. The procedure for using such award
for repair or restoration shall be the same as that set forth for
use of insurance proceeds as described in Paragraphs 4.2(c) and
(d) and no surplus shall be returned to Borrowers but shall
instead be applied as a prepayment of the indebtedness evidenced
by the Note.

5. LEASES AND RENTS

5.. If no Event of Default under this Mortgage has
occurred, Porrowers shall have the right to collect all of the
Rents arisina from the Leases, or renewals thereof, and shall hold
the same, in ¢ruct, to be applied first to the payment of all
impositions, leviez, taxes, assessments and other charges upon the
Mortgaged Property, second to the cost of the maintenance of insur-
ance policies upon-<ne Mortgaged Property required hereby, third
to the maintenance and .cpairs required hereby, fourth to the pay-
ment of amounts due on any -mortgage or lien to which this Mortgage
is subordinate and lastly to the payment of Borrowers' Liabilities
then due and payable, befor: using any part of the Rents for any
other purposes,.

5.2 Borrowers shall: (u) promptly upon Borrowers' learn-
ing thereof, inform Mortgagee, in writing, of any assertion o0f any
claims, offsets or counterclaims by any of the lessees under the
Leases; (b) not permit or agree to any reterial extension, compro-
mise or settlement or make any material ‘caange or modification of
any kind or nature of or with respect to tie Leases or the terms
thereof without Mortgagee's written consent; (¢) not terminate any
existing Lease or execute any new Leases withuut Mortgagee's prior
written consent; and (d) promptly upon Borroweirs laarning thereof,
furnish to and inform Mortgagee of all material ac-crse information
relating to or affecting the financial condition of any of the
lessees under the Leases.

5.3 Within fifteen (15) days after demand thercfor by
Mortgagee, Borrowers shall deliver to Mortgagee, in form aad sub-
stance acceptable to Mortgagee, a8 detalled certified rent roul!
{which shall show all past Aue rentals) of all the Leases and such
other matters and information relating thereto as Mortgagee may
request,

5.4 Upon the occurrence of an Event of Default under
this Mortgage:

3

(a) Mortgagee, then or at any time or times there-
after, at its sole election, without notice thareof to
Borrowers, may notify any or all of the obligors of the
Leases that the Leases have been assigned to Mortgagee
and Mortgagee (in its name, in the name of Borrowers or

-15-

LLYEGTLS




UNOFFICIAL,GQPY, ,

in both names) may direct said obligors thereafter to
make all payments due from them under the Leases directly
to Mortgagee.

{(b) Borrowers, immediately upon demand by Mortgagee,
irrevocably shall direct all obligors of the Leases then
and thereafter to make all payments then and thereafter
due from them under the Leases directly to Mortgagee.

(c) Mortgagee shall have the right at any time or
times thereafter, at its sole election, without notice
thereof to Borrowers, to enforce the terms of the Leases
and obtain payment of and collect the Rents, by legal
prorceedings or otherwise, in the name of Borrowers,
Moctaagee or in both names,

(4, All of the foregoing payments and proceeds
received oy Mortgagee shall be utilized by Mortgagee, at
its sole-ciection and in its sole discretion, for any one
or more of the following purposes: (i) to be held by
Mortgagee as wdditional collateral for the payment of
Borrowers' Liabilicies; (ii) to be applied to Borrowers'
Liabilities in such manner and fashion and to such
portions thereof as(Mortgagee, at its sole election,
shall determine; (iii) cto be applied to such other
obligations of Borrowers o: the Mortgaged Property or the
operation or business thersof as Mortgagee, in its sole
discretion, shall determine appropriate or warranted
under the then existing c¢ircumstances; or (v) to be
remitted to Borrowers.

5.5 All Leases shall be subordinate :o this Mortgage.

6, DEFAULT AND REMEDIES

6.1 The occurrence of any one or more of the following
events shall constitute an "Event of Default" under this Mertgage:

(a) Failure of Borrowers to pay within three
business days of when due or declared due, any of
Borrowers' Liabilities,

(b} Failure of Mortgagor, within thirty (30) days
after notice and demand, promptly, fully and faithfully
to satisfy, perform, discharge, observe and comply with
any of Borrowars' Obligations (unless such failure is
susceptible to cure but cannot by its nature be cured
within such thirty (30) day period in which case no Event
of Default shall be deemed to have occurred so long as
Mortgagor shall have commenced curing the same within
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said thirty (30) day period and shall diligently and
continously prosecute same to completion with such 60
days after the notice and demand therefor),

(c) Determination that any representation made
herein or in the Documents is untrue.

() Filing of & petition in bankruptecy by or
against any Borrower (and in the case of an involuntaty
petition in bankruptcy, such petition is not discharged
within 30 days of its filing), or a custodian, receiver
or trustee for any of the Mortgaged Property is appointed
or if any Borrower makes an assignment for the benefit of
craditory, or if any of them are adjudged insolvent by
any-3sate or federal court of competent jurisdiction, or
an attrchment or execution is levied agalngt any of the
Mortgages Property.

{e) “rthe making of any unpermitted transfer of title
described in Fsvagraph 7.7 hereof.

(£) A default under any of the Documents,

(g) Material ¢dvarse change in the financial condi-
tion of Midland or elcner of the general partners of
Debtor, which in the Morcgegor's sole discretion makes
the Mortgagor reasonably insecure.

6.2 Upon the occurrence of an ivent of Defsult, Mortga-
gee, after notice and demand insofar as :equired hereby, in its
sole discretion and at its sole election, without notice of such
election, and without further demand, may dc¢ anv one or more of
the following:

(a) Declare all of Borrowers' Liabilities immediate-
ly due and payable and collect the same at once by fore-
closure or otherwise, without notice of broker covenant
or condition {(and in case of such default and the exercise
of such option, Borrowers' Liabilities shall bear
interest, from the date of such default, at the Derault
Rate set forth in the Note.

(b) Subject to the rights of tenants not in default
under the Leases, enter upon and take immediate posses-~
sion of the Mortgaged Property, expel and remove any
persons, goods or chattels occupying or upon the same,
receiva all Rents, and issue receipts therefor, manage,
control and operate the Mortgaged Property as fully as
Borrowers might do if in possession therecf, including
without limitation, the making of all repairs and re-
placements deemed necessary by Mortgagee angd the leasing
of the same, or any part thereof, from time to time, and,
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after deduction all reasonable attorneys' fees and all
costs and expenses incurred in the protection, care, main-
tenance, management and operation of the Mortgaged Proper-
ty, apply the remaining net income, if any, to Borrowers'
Liabilities and in general exercise all rights afforded

to Mortgagees in Possession., Borrowers agree to surrender
possession of the Mortgaged Property to Mortgagee immedi-
ately upon the occurrence of an Event of Default., If
Borrowers shall remain in physical possession of the
Mortgaged Property, or any part thereof, after Mortgagee's
entry into possession or the appointment of a receiver as
areinafter provided, Borrowers agree to pay to Mortgagee,
¢« to such receiver, a reasonable monthly rental for the
Mortgaged Property or the part thereof so occuplied by
Boccowers for the period commencing with such Event of
Defau!<, to be applied as provided above in the first
sentence of this subparagraph, and to be paid in advance
on the first day of each calendar month, and, in default
of so doing, Borrowers may be dispossessed by the usual
summary proceeiings, In the event any Borrower shall so
remain in possession of all), or any part of, the

Mortgaged Propesty, sald reasonable monthly rental shall
be in amounts estaklished by Mortgagee in its sole dis-
cretion. This subpaizaraph shall be effective irrespec-
tive of whether any torerlosure proceeding shall have

been instituted and irrocpective of any application for,
or appointment of, & recelvar,

(c) File one or more suike at law or in equity for
the foreclosure of this Mortgage nr to collect Borrowers'
Liabilities, In the event of tne cuiunencement of any
such suit by Mortgagee, Mortgagee chall have the right,
either before or after sale, without «ctice and without
requiring bond {(notice and bond being hereby waived),
without regard to the seclvency or insolvency of Borrowers
at the time of application and without regard to the then
value of the Mortgaged Property or whether the same is
then occupied, to be designated as a Mortgages in
Possession or, at its option, even if it has provinusly
been designated as Mortgagee in Possession, to make
application for and obtain the appointment of a receiver
for the Mortgaged Property. If a receiver is appointed,
such receiver shall have the power to collect the Rents
during the pendancy of such suit and, in case of a sale
and a deficiency, during the full statutory period of
redemption, as well as during any further times when
Borrowers, except for the intervention of such receiver,
would be entitled to collect the Rents, and shall have
all other powers which may be necessary or usual in such
cases for the protection, possession, control, management
and operation of the Mortgaged Property. The court before
which such suit is pending may from time to time authorize
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the receiver to apply the net income in his hands in
payment, in whole or in part, of Borrowers' Liabilities.
In case of a sale pursuant to foreclosure, the Premises
may be sold as one parcel and Mortgagee may bid upon and
purchase the Mortgaged Property and credit all or any
part of Borrowers' Liabilities against the purchase price.

(8) Exercise any other remedies or rights permitted
or provided under or by the laws or decisions of the
State of Illinois (including all rights of a secured
party under the Uniform Commercial Code), accruing to a
mortgagee and/or secured party upon a default by a
mnrtgagor and/or debtor,

{e) Sell the Mortgaged Property, either in whole or
in paccels, at public auction pursuant to the Statutes of
the Stateof Illinois, and apply the proceeds of such
sale in ‘the manner set forth in Paragraph 6.5 hereof.

6.3 In the IZvent of Default under this Mortgage, there
will be added to and inciuded as part of Borrowers' Liabilities
(and allowed in any judqmant for sale of the Mortgaged Property or
in any judgment rendered upun this Mortgage or the Note) the fol-
lowing: the costs, charges, expenses and attorneys' fees speci-
fied in Paragraph 6.4 below; any :nd all expenditures which may be
paid or incurred by or on behalf of Mortgagee for appraisers' fees,
documentary and expert evidence, steangraphers' charges, publica-
tion costs, fees and expenses for examination of title, title
searches, guaranty policies, Torrens ce:tificates and similar data
and assurances with respect to the title co the Mortgaged Property;
all prepayment of like premiums, if any, previded for in the Note;
and all other fees, costs and expenses which Mortgagee deems neces-
sary to prosecute any remedy it has under this wortgage, or to in-
form bidders at any sale which may be had pursuear to its rights
hereunder, of the true condition of title or of tre value of the
Mortgaged Property. All such costs, charges, expenses, fees and
other expenditures shall be a part of Borrowers' Liabilities,
secured by this Mortgage, payable on demand and shall toei . inter-
est at the Default Rate set forth in the Note from the decs of
Mortgagee's payment thereof until repaid to Mortgagee,

6.4 If foreclosure proceedings are instituted upon this
Mortgage, or if Mortgagee shall be a party Lo, shall intervene, or
file any petition, answer, motion or other pleading in any suit or
proceeding relating to this Mortgage, the Note or Borrowers' Lia-
bilities, all expenses and all of Mortgagee's reasonable attorneys'
fees incurred in connection therewith shall be part of Borrowers'
Liabilities, secured by this Mortgage, payable on demand and shall
bear interest at the Default Rate set forth in the Note from the
date of Mortgagee's payment thereof until repaid to Mortgagee.

YEGILS
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6.5 The proceeds of any foreclosure sale of the Mortgag-
ed Property shall be applied and distributed first on account of
the fees, charges, costs and expenses described in Paragraph 6.3
above and then to the balance of Borrowers' Liabilities, and there-
after as the court may direct,

6.6 Borrowers agree, to the full extent permitted by
law, that in case of an Event of Default, neither Borrowers nor
anyone claiming through or under them shall or will set up, claim
or seek to take advantage of any appraisement, valuation, stay, or
extention laws now or hereafter in force, in order to prevent or
hinder ths enforcement or foreclosure of this Mortgage or the
absolute gale of the Mortgaged Property or the final and absolute
putting inc¢e possession thereof, immediately after such sale, of
tha purchase: cthereat, and Borrowers, for themselves and all who
may at any time claim through or under them, hereby waive, to the
full extent that. chey may lawfully so do, the benefit of all such
laws, and any and‘at) right to have the assets comprising the
Moctgaged Property marzhalled upon any foreclosure of the lien
hereof and agree that Mortgagee or any court having jurisdiction
to foreclose such lien mey sell the Mortgaged Property in part ot
as an entirety to the full oxtent permitted by law. Borrowers
hereby waive any and all rigibts of redemption from sale under any
order or decree of foreclosurs of this Mortgage, on their own
behalf, on behalf of the trust eskate and all persons beneficially
interested therein, and on behalf oi each and every person, except
judgment creditors of Borrowers in (their representative capacity
and of the trust estate, acquiring any-interest in or title to the
Mortgaged Property subsequant to the date hereof.

6.7 Mortgagee shall have the right-from time to time to
sue for any sums, whether interest, principel oc¢ any other sums
required to be paid by or for the account of Brrrowers under the
term of this Mortgage or the Note, as the same become due under
the Note, by acceleration or otherwise, or any otter of Borrowers'
Liabilities as the same shall be due and without prejudice to the
right of the Mortgagee thereafter to bring an action ¢t Fore-
closure, or any other action, for a default or defaultz-py the
Borrowers existing at the time such earlier action was ccamenced.

6.8 No right or remedy of Mortgagee hereunder is extlu-
sive of any other right or remedy hereunder or now or hereafter
existing at law or in eguity, but is cumulative and in addition
thereto and the holder of the Note may recover judgment thereon,
issue execution therefor, and resort to every other right or
remedy afforded by this Mortgage., No delay in exercising, or
omission to exercise, any such right or remedy will impair any
such right or remedy or will be construed to be a waiver of any
default by Borrowers hereunder, or acquiescence therein, nor will
it atfect any subsequent default hereunder by Borrowers of the
same or different nature. Every such right or remedy may be
exercised independently or concurrently, and when and so often as
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may be deemed expedient by Mortgagee. No terms or conditions
contained in this Mortgage or the Note may be waived, altered or
changed except as evidenced in writing signed by Borrowers and
Mortgagee,

6.9 Any failure of Mortgagee to insist upon the strict
performance by Borrowers of any of the terms and provisions of
this Mortgage or the Note shall not be deemed to be a waiver of
any of the terms and provisions thereof, and Mortgagee, notwith-
standiny any such failure, shall have the right at any time or
times thereafter to insist upon the strict performance by Borrowers
of any an all of the terms and provisions hereof to be performed
by Borrowe:s, Nelther Borrowers, nor any other person now or
hereafter sbilgated for the payment of the whole or any part of
Borrowers' Lizcilities, shall be relieved of such obligation by
reagon of tho suie, conveyance or other transfer of the Mortgaged
Property or the fallure of Mortgagee to comply with any request of
Mortgagor, or of &ny other person, to take sction to foreclose
this Mortgage or otherwise anforce any of the provisions of this
Mortgage or the Note, wr by reason of the release, regsrdless of
considecration, of the whois or any part of the security held for
Borrowers' Liabilities, ¢r by reason of any agreement or stipula-
tion between any subsequent owner or owners of the Mortgaged
Property and Mortgagee extendinrd the time of payment or medifying
the terms of the Note, or this Mortgage without first having
obtained the consent of Borrowers o: such other person, and, in
the latter event, Bortrowers, and all such other persons, shall
continue liable on account of Borrowers' Liabilities and to make
such payments according to the terms ol any such agreement, exten-
sion or modification unless expressly relfnased’and discharged in
writing by Mortgagee, Mortgagee, withoui nokice, may release,
regardless of consideration, any part of the sezurity held for
Borrowers' Liabilities, without, as to the remainder of the
security therefor, in any way impairing or affecting the lien of
this Mortgage or the priority of such lien over any suberdinate
lien. Mortgagee may resort for the payment of Borrovers'
Liabilities to any other security therefor held by the Mortgagee
in such corder and manner as Mortgagee may elect,

6.10 Upon and after the occurrence of an Event of (Dufault
under this Mortgage, Mortgagee shall not be obligated to accupt
any cure or attempted cure by Borrowers.

6.11 Notwithstanding anything to the contrary contained
in this Mortgage, the Mortgagee shall have no obligation or
liability under, or with respect to, or arising out of this
Mortgage and shall not be required or obligated in any manner to
perform or fulfill any of the obligations of the Borrowers
hereunder.
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7. MISCELLANEQUS

7.1 Mortgagee shall release this Mortgage by proper
instrument upon payment and discharge of all of Borrowers'
Liabilities, including all prepayment or like premiums, if any,
provided for in the Note and payment of all costs, expenses and
fees, including reasonable attorneys' fees, incurred by Mortgagee
for the preparation, execution and/or recording of such reilease,

7.2 Every provision for notice, demand or request in c¢on-
nection with this Mortgage or the Note shall be deemed fulfilled by
written netice, demand or requast personally served on or mailed
to the pacty entitled thereto or on its successors or assigns. If
mailed, suchk aotice, demand or request shall be made by certified
or registerad mail, return receipt rpquested, and deposited in any
post office station or letter-box, enclosed in a postage paid
anvelope addressed to such party at the address set forth below or
o such other addiess as either party hereto shall direct by like
written notice and sh2li be deemed ro have been given on the third
(3rd) day following pusting as aforesald. The addresses of the
patties are as follows:

Borrowers: Harils Trust and Savings Bank
Trusiee under Trust No. 43878
111 West Mcnroe Street
Chicago, Ililnois 60690

Attention: Laad Trust Department

1200 West 37th SLceet Building Partnership
c/0 Midland Metal Procucts Company

1200 West 37th Street

Chicago, Illinois 6060%

Attention: Charles E, Zideli and
John R, 2idek

with a copy to:

Charles E. Alexander
Katz Randall & Weinberg
200 North LaSalle Street
Suite 2300

Chicsago, Illinois 60601

Mortgagee: Harris Trust and Savings Bank
111 West Monroe Street
Chicago, Illinois 60690

Attention: Division C
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7.3 All the covenants contained in this Mortgage will
run with the land, Time is of the essence of this Mortgage and
all provisions herein relating thereto shall be strictly construed,

7.4 This Mortgage, and all the provisions hereof, will
be binding upon and inure to the benefit of the successors and
assignz of the Borrowers and Mortgagee.

7.5 This Mortgage was executed and delivered in, and
shall be governed as to the validity, interpretation, construc~
tion, effect and in all other respects by the laws and decisions
of the State of [llinois.

7.5 Any provision of this Mortgage which is unenforce-
able or isinvalid or contrary to law, or the inclusion of which
would affect the validity, legality or enforcement of this Mort-
gage, shall be vf no effect, and in such case all the remaining
terms and provisiurs of this Mortgage shall subsist and be fully
effective accordirg to the tenor of this Mortgage, the same as
though no such invalid rortion had ever been included herein,

7.7 It being the desire and intention of the parties
hereto that this Mortgage @and the lien hereof do no'. merge in fee
simple title to the Premises, it is hereby understood and agreed
that should Mortgagee acquire an additional or other interests in
and to the Premises or the ownership thereof, then, unless a con-
trary intent is manifested by Mostgaogee, as evidenced by an express
statement to the effect in an apprepiiate document duly recorded,
this Mortgage and the lien hereof sha)i not merge in the fee
simple title, toward the end that this Mortgage may be foreclosed
as if owned by a stranger to the fee simsie title,

7.8 1In determining whether or not to-make the loan
secured hereby, Mortgagee examined the credit-wocthiness of the
Debtor, found it acceptable and relied and continues to rely upon
same as the means of repayment of the loan. Mortgajase also
evaluated the background and experience of the Debtor -in owning and
operating property such as the Mortgaged Property, founsi it accept-
able and relied and continues to rely upon same as the :rens of
maintaining the value of the Mortgaged Property which is Mout-
gagee's security for the loan. The general partners of Debior
acknowledge that they were ably represented by a licensed attorney
at law in the negotiation and documentation of the loan secured
hereby and bargained at arm's length and without duress of any kind
for all of the terms and conditions of the loan, including these
provisions. Borrowers recognize that Mortgagee is entitled tu keep
its loan portfolio at current interest rates by either making new
loany at such rates or collecting assumption fees and/or increasing
the interest rate on a loan, the security for which is purchased
by a party other than the original Borrowers. Borrowers further
recognize that any secondary or junior financing placed upon the
Mortgaged Property (a) may divert funds which would otherwise be
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used to pay the Note secured hereby; (b) could result in accelera-
tion and foreclosure by any such junior encumbrancer which would
force Mortgagee to take measures and incur expenses to protect its
sacurity; (c) would detract from the value of the Mortgaged
Property should Mortgagee come into possession thereof with the
intention of selling same; and (d) impair Mortgagee's right to
accept a deed in lieu of foreclosure,

In accordance with the foregoing and for the purposes of
(i) protecting Mortgagee's security, both of repayment by Bor-
rowers and of value of the Mortgaged Property; (ii) giving Mort-
gagee the full benefit of its bargain and contract with Borrowers;
(1ii) al)llwing Mortgagee to raise the interest rate and/or collect
assumption {ees; and (iv) keeping the Mortgaged Property free of
subordinate ‘firancing liens, except for subordinate financing
liens which tie Mortgagor has approved, which approval shall not
be unreasonably withheld, Borrowers agree that if this Paragraph
be deemed a restrairt on alienation, that it is a reasonable one
and that any sale, Conveyance, assignment, further encumbrance or
other transfer of titie to the Mortgaged Property or any interest
therein (whether voluntary or by operation of law) without the
Mortgagee's prior written consent shall be an Event of Default

hereunder., For the purpose of, and without limiting the generality

of, the preceding sentence, it shall bhe deemed to be an unper-
mitted transfer of title to thz Hortgaged Property and therefore
an Event of Default hereunder, giving Mortgagee the right at its
election under the provision of tuis-Mortgage, to declare imme-
diately due and payable the entire incdebtedness secured hereby, if
without Mortgagee's prior written conseut!

(a) Any Borrower shall trarzier, convey, alienate,
pledge, hypothecate or mortgage the Mortgaged Property or
any part thereof; or

(b) Debtor or any other beneficiary of Mortgagor
shall transfer, convey, alienate, pledge, hyoothecate or
alter in any way any interest held in the Murtgagor
(whether in the form of a beneficial interest threrein or
otherwise) or in any entity which holds an interexzt in
the Mortgagor (whether in the form of a beneficiail
interest therein or otherwise) at the time this Morkyage
is executed; or

(c) More than twenty-five percent (25%) of the
stock of any corporation which is a beneficiary of
Mortgagor or of the interest in any partnership, general
or limited, which is beneficiary of Mortgagor is trans-
ferred to parties who were not stockholders, partners or
family members of said stockholders or partners, as the
case may be, at the date of this Mortgage.
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Any consent by the Mortgagee or any waiver of an Event of Default,
under this Section shall not constitute a consent to or wailver of
any right, remedy or power of the Mortgagee upon a subsequent
Event of Default under this Section,

7.9 Subject to Paragraph 7.10, liability of Borrowers
under this Mortgage shall be joint and several.

7.10 This Mortgaye is executed by Harris Trust and
Savings Bank, not personally but as Trustee as aforesaid in the
exercise of the power and authority conferred upon and vested in
it as such Trustee (and said Harris Trust and Savings Bank, hersby
warrantg that it possesses full power and authority to execute
this instrumant), and it is expressly understood and agreed that
nothing heraio or in the Note shall be construed as creating any
liability on darrils Trust and Savings Bank personally to pay the
Note or any inteizst that may accrue therson, or any indebtedness
accruing hereunder, or to perform any covenant either express or
implied herein corntdined, all such liability, if any, being
expressly walved by Truciee and by every person now or hereafter
claiming any right or gecurity hereunder, and that so far as said
Harris Trust and Savings Bank personally are concerned, the legal
holder or holders of the Nota and the owner or owners of any
indebtedness accruing hereundec-shall look solely to the Mortgaged
Property hereby conveyed for tne payment thereof, by the
enforcement of the lien hereby creaied, in the manner herein and
in the Note provided ov by action-tu enforce the personal
liability of the Debtor or guarantois.

IN WITNESS WHEREOF, Borrowers have exacuted this Mortgage
the day and year first above written,

HARRIS TRUST AN SAVINGS BANK,
as Trustee U/T/A dated
December 19, 1986 ana

known as Trust No, 43275 - e T g
.
By
Its
ATTEST: 4(,/’
' ﬂ . N’7 /
Its :
@
o}
b
&
~25=- a
~J
«}




UNOFFICIAL COPY
93 477

1200 WEST 37TH STREET BUILDING
PARTNERSHIP, an Illinois
general partnership

. : M{(
]OHN R. ZIDEK,
a general partnd{jy

MM &

CHARLES E. ZIPEK,
a general partner

@
]
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I
&
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STATE OF ILLINOIS )
) S§S,

COUN'Y OF CO 0K )

I, catricia R Yandorlindan , a Notary Public in and
for the sald County, in the State aforesaid, DO HEREBY CERTIFY that
. Vice-President of Harris Trust and %zvxngs

'\{\ N

Bank, an IllanlS banking corporation and KENNE .
Assistant Secretary of said corporation, who are personally known
to me to Yo the same persons whose names are subscribed to the
foregoing instrument as such officers respectively, appeared
before me this day in person and acknowledged that they signed and
delivered the 'said instrument as their own free and voluntary act
and as the free &nd voluntary act of said corporation, as Trustee
as aforesaid, for nhe uses and purposes therein set forth; and the
said Assistant Secretary then and there acknowledged that he, as
custodian of the corpsrate seal of said corporation to said
instrument as his own-izze and voluntary act and as the free and
voluntary act of said corporation, as Trustee as aforesaid, for
the uses and purposes therein set forth.

WITNESS my hand and nccarial seal this _j{J#£, day of
(wﬁ&Lﬂ . 1987,

pO RN GO

>
FAIﬂgL;R.V;nﬁUandgn :
‘\h Hu }1 ’Iu LE ”ll“mé / NQtarY PUbliC
n,b i 1 "TT\ R J““jl)
dVVV‘."\‘N Y QN TV E VY

My Commission expires:

SaADANANLANERAAAAN A .'.l.lAAAQF
¢ ]

) ‘ . :
(f(j}_(}u,_‘;_f Lo ;'\; Cé’---r—J.L(.-L‘vVL{r'”
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STATE OF ILLINOIS } "
COUNTY OFCOOK )

1, Q. ﬂ/cg zﬂwﬂ/ﬁxg/ , 8 Notary Public,
in and for said County, in the State aforesaid, do hereby certify
that JOHN R. 2IDEK and CHARLES E. 2IDEK, General Partners of 1200
Wlegt 37th Street Building Partnership, an Illinois general partner-
ship, known to me to be the same person whose names ate subscribed
to the foregoing instrument, appeared before me this day in person
and acknowladged that they slgned and delivered the said instrument
ag their fcue and voluntary act, for the uses and purposes therein
set forth znd-as the act and deed of said genersl partnership in
their capacity as genersl partners of said general partnership.

4@ W}TNESS my.-hand and notarial seal this ZQ'/A day of
N

, 1587,
(et (litnoles,

Notary Public

My Commission expires:
é'//z-f//m

Street Address of Mortgaged Premises: 1200 West 37th Street
Chicago, Illinois and the
Scuche2st corner of 37th
Stree: ard Racine Avenus,
Chicago, -I1llinois

1732401002 Lotd7
17-32-401-006 teidf D
17-32-401-015, sat/

Tax Index Numbers of Mortgaged Prem{ dggﬂ-&fwﬁeﬂ~1in“v

Lor3.17-32-401-016. 17-32~ fU 017; 17~ 32- DlB, 17-32-401-019 (LofS

Loy,

Aot —i-05.; ) 17-32-
Vot Hp 17-32-401-003; 17-32 %gi“ooa, 17-32- 4‘0
Lefy> 17-32-401-007; 17-32 d} 2008; 17-32- éb

17-32-401-020; 17-32-4017021; 17-32-907-022; 17-32-401-023;¢0
17-32-401-03 ,
m.w..?o 032; 17~ 32&3}"%374 Al Parcel *“(;'./100@
THIS INSTRUMENT PREPARED BY AND
AFTER RECORDING SHOULD BE RETURNED TO:

Mindy L. Wolin, Esg. BQ 500“‘/;{6

ANTONOW H FINK -,
111 East Wacker Drive 3&;2301)— 87

Suite 3000 “3006-/2
Chicago, Illinois 60601 ‘f Lq”?’
Recorder’'s Box No. 140

BOX 333=WJ
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