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MORTGAGE AND SECERITY AGREEMENT

This Mortgage and Security Agreement made as of this 3(‘) day of
Zahruary, 1987, between MARGARET CALLARD fhereinafter referred to as
"llertgagor" and BOULEVARD BANK NATIONAL ASSOCIATION, having an office at
4CJ-.1G North Michigan Avenue, Chicago, IHinois 63€11 (hereinafter referred to as

"Mortzanee™.
WITNESSETH:

WHERF.AS, Kar! \lann Chicago, Inc.. an lilinais Corporation MBorrower™ is
of may become inde'’sted to Mortgagee in the principal sum of Two Hundred Thousand
and No/108 Dollars {$253,500.07) as evidenced by two notes dated even date herewith
executed hy Borrower, and made pava®ble to the order of and delivered 1o \Mortgagee
thereinafter collectively feferred 10 as the "Note™, wherehy Mortgagor promises to
pay the said principal swa e 50 much thereo! as mayv e advanced by the holder or
holders of the Note from tiras ‘o time, together with interest thereon, at the rate se?
forth therein, in instaliments as set forth therein at the office of “Mortgagee, or at
such other place as may be desighated in writing by the legal holders thereof until
December 31, 1991 (the "Maturity Nate™ at which time the principal sum secured
hereby and all accrued interest thereona shall immediately become due and payable,

and

WHEREAS, up to Cne Hundrel  [housand Doliars 15160,090.09) of the
aforesaid indebtedness consists of a loan for rerolving credit fas that term is defined
in Section 5.} of “An Act in relation to the ra’o of interest and other charges in
connection with sales on credit and the lending of morey”, approved \May 26, 1879, as
amended (illinois Revised Statutes, Chapter 17, Section 6365)), and

WHEREAS, “lortgagor has a direct financizi interest in Borrower, and it
will be in the interest of Mortgagor to enatle Borrower (o obtain the loans being
made by Morigagee to Borrower described above. and Wortzagor acknowledges that
this Mortgage is required by \lortgagee as a concition precedent to its making said
loans,

NOW, THEREFCRE, in order to secure the pavyment of it said principal
sum and interest thereon anc the perfarmance of the covenants’ind agreements
herein contained, *ortgagor does by these presents grant, hargain, sci), convey, and
mortgage unto “Mortgagee, 1ts successors and assigns forever, the real estate and al?
of its estate, right, title, and interest therein situated in the City of Chicago, County
of Ccok, and State of Illinois, as more particularly described in Exhibit ™A™ attached
hereto and made a part hereof ‘sometines herein referred to as the "real estate™,
which real estate, together with the following described properiyv, is collectively

referred to as the "premises;”
TOGETHER WIT!H:

m all right, title, and interest of \lortgagor, including any after-
acquired title or reversion, in and to the Seds of the wavs, streets, aZenues, vaults,
and alleys adjoining the premises,

7a] ail and singular the tenements, hereditaments, ecasements,
minerals, appurtenances, passagss, waters, water courses, riparian irrigation, and
drainage rights, and other rights, liberties, and privileges thereof or in any way now
or hereafter appertaining, including homestead and any other claim at law or in
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equity as well as any after-acquired title, franchise, or license and the reversion and
reversions and remainder and remainders thereof respecting the premises,

3 all of \Mortgagor's interest and rights as lessor in and to all leases
now or hereafter affecting the rea! estate or any part thereof and all rents, issues,
proceeds, and profits accruing and to accrue from the rea! estate, whether payahle
pursuant to any present or future lease or otherwise growing out of any occupancy or
use of the premises fwhich are pledged primarily and on a parity with the reaf estate,
and not secondarily?,

(s) all proceeds or sums pavable in lieu of or as compensation for the loss
of or damage to the premises, all rights in and to all present and future fire and other
hazard insurance policies pertaining to the premises, subject to the provisions of
paragraphs % and |1 hereof anv and all suns at any time on deposit for the benefit of
Mortgagee or held by Mortgagee (whether deposited by or on behalf of \ortgagor or
~zayone else) pursuant to any of the provisions of this \tortgage, and all awards paid or
to o2 paid in connection with or in liev of any condemnation, eminent domain, change
of grade or similar proceeding for the taking or for the degradaztion in the valuve of ali

or aay/part of the premises, and

{n all buildings and improvements of every kind and description now or
hereafter e/ected or placed thereon and all rnaterials intended for construction,
reconstructicn, alteration, and repairs of such improvements now or hereafter
erected thereci, all of which rmaterials shall be deemed to be included within the
premises immedi7icely upon the deliverv thereof to the premises, and all fixtures and
personal property o or hereafter owned by \Mortgagor and attached to or contained
in and used in connectis with the premises, including, but not limited to, all heating,
air-conditioning, spriniclers, freezing, lighting, 'aundry, incinerating and dyname and
genherating equipment; ergines, pipes, pumps. tanks, motors,. conduits, switchboards,
plumbing and plumbing fixiiwus; lifting, cleaning. fire prevention, fire extinguishing,
refrigerating, ventilating arnd/'communications appararus; doilers, ranges, furnaces, oil
burners or units thereof; appiiances, air coodling and air-conditioning apparatus;
vacuum cleaning systems; elevato’s, »scalators; shades; awnings, screens; sterm doors
and windows; stoves, wall beds, . refrigerators, cooking apparatus and mechanical
equipment, gas and electrical fixtu'es; partitions, mantels, huilt-in mirrors, window
shades, »linds, furniture of public spaces. halls and lobbies; attached cabinets, ducss
and compressors; rugs and carpeis; drapiries; furniture and furnishings used in the
operations of the premises; and all additisrs, thereto and renewals or replacements
thereof or articles in substitution therefor, vwwhether or not the same are or shall be
attached to said building or buildings in any mana<r;

it being mutually agreed, intended, and declared (hut.all the aforesaid property shall,
so far as permitted by law, be deemed 1o form a part and parcel of the real estate
and for the purpose of this Mortgage to be real estate; arid covered by this Mortgage,
and as to any of the property aforesaid which does not'sa> {orm a part and parcel of
the real esta‘e, this Mortgage is hereby deemed to be, and is, as well, a Secwity
Agreement under the Uniform Coemmercial Code for the puwpose-of creating hereby a
security interest in such property, which \origagor hereby grant, to the Mortgagee

as Secured Party fas such term is defined in the Uniform Commerza>! Codel, it beingT;

further understood and agreed that the provisions of this paragraph shall not apply or
attach to any trade {ixtures or personal property of any tenant of the premises;

TO HAVE AND TO HOLD the same unto the Mortgagee and i1s successors
and assigns forever, for the purposes and uses herein set forth;

PROVIDED, HOWEVER, that if the \ortgagor shall pay the principal and all
interest as provided in the Note, and shall pay all other swns herein provided for, or
secured hereby, and shall weil and truly keep and perform all of the covenants herein
contained, then this Mortigage shall be relecased at the cost of the \ortgagor,
otherwise to remain in full force and effect.

MORTGAGOR FURTHER COVENANTS and agrees as follows:

1. Payment of Principal! and Interesi. Morigagor shall pay promptly
when due the principal and interest on the indebiedness evidenced bv the Note at the
times and in the manner herein and in the Note provided.

2, Tax Deposits. Morigagor shall deposit with the Mortgagee, or a
depositary designated by \lortgagee, in addition to the monthly installments of
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principal and interest due under the terms of the Note, and concurrentiy therewith,
monthly until the principa! indebtedness evidenced by the Note is paid, a sum equa! 1o
all real estate taxes and assessments (Mtaxes™ next due on the premises {ail as
estimated by Mortgagee in its reasonable discretion), divided by the number of
months to elapse before one month prior to the date when such taxes will become due
and payable. Al sixh payments described in this Section 2 shall be held by
Mortgagee or a depositary designated by \lortgagee in trust without accruing or
without any obligation arising for the payment of interest thereon. If the funds so
deposited are insufficient to pay. when due, ail taxes as aforesaid, the \Mortgagor
shalf, within ten (17) cavs after receipt of demand therefor from Mortgagee or its
agent, deposit such additional funds as may be necessary to pav such taxes. If the
funds so deposited exceed the amounts required to pay such items, the excess shall be
applied on a subsequent deposit or deposits. Neither the \lortgagee nor depositary
shall be liable for any failure to make the pavments of taxes, unless Mortgagor, while
not in default hereunder, shall have requested saic \ortgagee or depositary in wriling
7o 'make application of such deposits to the payment of the particular taxes,
accompanied by the bills for such taxes, provided, however, \lortgagee may at its
opcici make or cause the depositary to mate any such application of the aforesaid
depcsicwithout any direction or reguest to do same by \ortigagor. \lortgagee may
susper.d, in whole or in part, and later reinstate, the application of this Section as
often as [vraay deterinine.

3. Taxes and Ciher Charges. ‘lorigagor shall immediately pay, when
first due and/owing, all general taxes, special taxes, special assessments, water
charges, sewer .ervice charges, assocjation charges, and all other charges of
whatever kind, ordirary or extraordinary, whether public or private. which may be
[evied or imposed agaizist the premises, and to furnish to \Mortgagee official receipis
therefor within thirty (30) davs after pavment thereof, provided, however, if
Mortgagee has not suspeided the monthly deposits for taxes required by Section 2
hereof, Mortgagee, at iis ‘option, either may make such deposits available to
Mortgagor for the paymenis ‘required under this Section 3, or may make such
payments on behalf of \Mortgagor. Mortgagor shall pay when due 21l charges incurred
for the benefit of the premises fo  utilities, such as, Hut not limited to, energy, fuel,
gas, electricity, water, sewer, ana.carhage removal, whether or not such charges are

liens against the premises.

4. Insurance.

(a) Liability. Mortgagor shali (=i cause its tenants to} carry and
maintain in force at all times comprehensive pubiic liability insurance as may be
required from time to time by Mortgagee in fiurms. amounts, and with companies
satisfactory to Mortgagee, and \ortgagor will apri>-all insurance proceeds under
such policies to the payment and discharge of the lichilities in respect of which such
proceeds are collected. It is understood and agreed {n2. the amounts of coverage
shall not be less than One ‘lillion and No/177 Dollars {41 000,000,090 ($500,000.09 of
which may be in form of an umbrella liadility policy) and that the policy shall name
Mortgagee as an additional insured party thereunder.

™) Policies. t'nless \tortgagee otherwise agrees. 2!l policies of
insurance required hereunder to be maintained by Mortgagor, together with evidence
that the premium therefor covering a period of not less than one {1} yizar has been
prepaid, shall be deposited with “ortgagee anc stall provide for, among Cther things,

written notice to \Mortgagee of their expiration or anv anticipated cancellation ati?:
least twenty (29) days prior to such event occurring. Not less than thirty (30} days =3

prior to the expiration of any such policy, Mortgagor shall deposit an appropriate
renewal or replacement pclicy and evidence of the premium payment therefor, as

aforesaid.

3. Townhouse Decjaration Provisions.

{a) Notices of Default. Morigagor shall promptly deliver 1o Mortgagee a
troe and full copy of each and every notice of defauit received by \Mortgagor with
respect to any obligation of Mortgagor under the provisions of the Declaration
pertaining to the Sutton Place Townhouses, as amended {the "Declaration™, the Rules
and Regulations adopted by the Board of “lanagers {the "Rules and Regulations™), or
the By-Laws of any corporation created to facilitate the administration and operation
of said townhouse project {the "By-Laws"\.

b) Mortgagor Consents. Mortgagoer shall not, except with the prior
written consent of Mortgagee (i} institute any action or proceeding for partition of
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the property of which the premises are a part; ii) vote for or consent to any
modification of, amendment to or relaxation in the enforcement of any nrovision of
the Declaration or By-Laws; and fiiiY in the event of danage to or destruction of the
property of which the premises are a part, vote in opposition {0 2 motion to repair,
restore or rebuild., In each and every case in which, under the provisions of the
Declaration or the By-Laws, the consent or the vote of not Iess than two-thirds of the
owners of units is required, \ortgagor shall not so vote or give such consent without,
in each and every case, the prior written consent of Mortgagee,

fch Insurance. [t shall constitute a default under this Vertgage ertitling
Mortgagee at its option to accelerate the entire unpaid halance of the indebtedness
secured hereby if the Boarcd of “anagers or anv association caused to be incorporated
by the Board of \lanagers pursuant to the Neclaration ‘the "Association™ fails or
refuses to maintain in ful! force and effect a policv or policies of fire insuvrance, wit
extended coverage, vandalism and malicious inischief endorsements, for the full
‘nsurable replacement wvalve of the common elements anéd the wnits to provide for
restoration thereof to tenantable condition in the event of damage. Soch policy or
peiicias shall he written in the name of, and the proceeds thereof shall »e pavable to,
the momhbers of the Roard of VManagsrs, as Trustees for cach of the unit owners in the
percerntazes established in the Deciaration, and 1o the respectlive nortgagees of the
unit owners, as their interest mayv appear. Said poalicy or policies shall provide for
separate protection for each wnit and its attached, huilt-in or installed fixtures and
equipment to the full insurable replacement value thereof. and with a separadble loss
payable endorzement in favor of the -nortgagee or mortgagees of each wnit. Such
policy or policies'shall permit the walver of subrogation and shall provide that the
insurance company Jor companies will not look to the Board of Managers, the
Association, or any uriv.owner for the recovery of anv loss under said policy or
policies. Such policy or policies shall not e cancellable except after twenty 26)
days written notice to Murtiragee and a copy or a duplicate of such policy or policies
shall be deposited with the iurtrzagee with evidence of the payment of premiums and
with renewal policies to be Jesosited with the \lorigagee nat later than thirty 729
days prior to the expiration ¢f existing policies. In the event that the policy or
policies of insurance maintained b the Board of \laragers, ar the Association,
insures the premises only on a contingent or conditicnal basis which requires the
individual unit owner to provide hislovwn insurance on his unit, then Mortgagor shall
furnish to Mortgagee an original! policy of fire insurance "all risk™ agreed value
replacement cost coverage for the presiises from a comrpany acceptable to the
\fortgagee and shall have attached therits a standard noncontributing mortgage
clauses in favor of and entitling the \lortgasec alone to collect any and all of the
proceeds payahle under all such insurance, as weli as standard waiver of subrogation
endorsements. Anything hereinabove to the corntrary notwithstanding. in the event
the Board of \Managers, or the Asscciation, or \orZpagor fails or refuses to provide
insurance coverage as above provided, “Mortgagee at its election may procure such
insurance, covering the premises for its benefit as/\lortgagee and may add the
premium therefor to the unpaid balance of the indebtedne;s secured hereby.

(d) Association AAssessments. \ortgagor shall proosily pav as the same
become due and payable all payments to the maintenance and res:rve funds and ail
assessments as required by the Declaration or By-Laws or any rezslution adopted
pursuant to either thereof. and shall promptly upon demand exhibit/cc'the Mortgagee
receipts for all such payvments, and in the event “Mortgagor faiis to make such
payments as the same beccomne due and pava®ble, “fortgagee may from tig.= to time at
its option, but without any obligation so to do and without notice to or Jemand upon
Mortgagor, make such payments, and the same shall be added to the debt secured
hereby, and shall hear interest uniil repaid at the Default Interest Rate; providl%
however, that the failure of \ortgagor to make any such payment or to exhibit s
receipts shall, at the election of Mortgagee, constitute a breach of covenant un
this Mortgage entitling \ortgagee to acceierate the indebtedness secured hereby. -

{e) Association Restrictions. Mor:gagor shall fully and faithfully ke%
and perf{orm cach and every covenant, agreement and provision in the Declaraticon, qsa
By-Laws, and Rules and Regulations on the part of \lortgagor to be kept anild
performed, and in the event of the failure of \ortgagor so to do within the time
period specified in any notice from either the Board of “lanagers or the Association
or from Mortgagee, then in any such case, ‘origagee may from time to time at its
option, but without any obligation so to do, cure or remedy any such default of
Mortgagor (Mortgagor hereby authorizing \Mortgagee to enter upon the premises as
may be necessary for such purpose), and all sums expended by \ortgagee for such
purpose, including reasonable attorneys' fees, shall be added to the debt secured
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hereby, shall hecome immediately due and pavable and shall bear interest until repzid
at the Nefault Interest Nate: provided, however, that failure of the \ortgagor to
keep or perform any such covenant, agreemen! or provision after any such notice
shall, at the election of “origagee, constitute a “reach of covenant under this
Mortgage entitling \lortgagee to accelerate the indebtedness secured hereby.

6. Compliance with Gevernrental, Insurance and Other Requirements.
Mortgagor shall comply with all statutes. ordinances, orders, requirements, or
decrees relating to the premises or the use thereof of any federzal, state, or municipal
authority, except those being contested in goo< faith %+ appropriate legal action the
effect of which is to stay enforcement hereo! and sha!l observe and comply with all
conditions and requiremments necessary 1o maintain in force the insurance required
under Section & hereo! and to preserse and extend anv and all rights, licenses,
permits {including, but not limited to, roning variances, special sxceptions, and
nonconforming uses) privileges, franchises, and concessions which are applicable to
the premises or which harse hevn granted 10 or contracted for by \lortgagor in
cannection with any existing s presently contemplated use of the premises,
Mcrigagor shall duly and punctally perform and comply with all covenants and
condit.ons expressed as binding spon it under any recorded document or any other
agreerient of any nature whatsoe rer binding upon it which pertains to the premises.

Liens, Encumbrar.ces and Transfers of Ownership.

-

fal tLiens and Encumbrances. Morigagor shall “eep the premises free
from liens of mschanics and rnaterialmen and from all otter liens, charges, and
encumbrances of ~vFotever nature, except the lien of general real estate taxes and
assessments that are nolt.vet due and pavable, regardless of 1Y whether the same arise
soluntarily or involuntarily on the part of \ortgagor and fiiY whether the same are
subordinate to, priof 1o,/r on a parity with the lien of this \Mortgage, andé shall
furnish to Morigagee sati<izctory evidence of the payment and discharge of any such
liens, charges, and encumbianices, asserted or claimed to exist against the premises,
excepting, however any lien‘or encumbrance expressiy consented to by Mortgagee
with respect to which “Mortgager tha!l pav, when due, the indebtedn»ss secured
thereby and upon Mortgagee’s reques:, furnish to “ortgagee satisfactory evidence of
such payment or payments. Without in any way limiting \ortgagee's right to
withhold its consent to \ortgagor hercirafrer pranting or creating a iien against all
or any part of the premises whick is suborlin ate 10 the lien hereof, any lien for which
such consent is given shall be subject and/sihordi nate 1o all leases pertaining to the
premises whether then in existence ar theteif=er arising, and further subject to any
and all renewals, extensions, modifications, reie;;:s, increases, ckanges or exchanges
pertaining to the indebtedness secured “eribv, .without the consent of such
subordinate lien holder and without any obligation ro.rive notice of anv kind thereto,
regardless of whether or not expressed in such consent or in the document granting

such subordinate lien.

(h) Ownership Transfers. \tortgagor shall not, without the prior written
consent of Mortgagee, sell, transfer. convey, encumber, oo assizn the title to all or
any portion of the premises, or the rents, issues, or profits (thelefrom, whether by
operation of law, voluntarily, or otherwise, and shall not contract to do any of the
foregoing ‘any such sale, tfransfer, conveyance, encumbrancs, assignment or
agreement to do any of the foregoing being herein referred 1o a7 &in "Ownership
Transfer"), provided, however, that /i’ anvthing in Section 24/%¥ivY (o the contrary
notwithstanding, \ortgagee shall have no right to enjoin or otherwise- prohibit any
Qwnership Transfer, to which \lortgagee dees not so consent fwhich consent
\ortgagee may withhold for any reason' and, i) Vlortpapee’s rights and remedy in
the event of any default hereunder resulting from any such Ownership Transfer to
which \Iortgagee has not so consented in accorcdance with the terms hereof, shall be 7.
to declare the indebtedness evidenced hereby o be immediately due and payable, as
specified in Section 2%(b¥i), and in the absence of paymen? upon such acceleration to
pursue such other remedies as are specified in Section 2% hereof. Mortgagor shall
give \Mortgagee prior written notice of any propossed Ownership Transfer which
requires Mortgagee's consent, as aforesaid, and shall furnish to Mortgagee such
information concerning the proposed 1transaction and proposed transferee as
Mortgagee may reasonably request. Without in any way limiting \fortgagee’s right to
withhold its consent to any proposed Ownership Transfer, Mortgagor agrees fi) that
\!or..gagee may require in connection with, and as a condition precedent, to granting
its consent to any such proposed Ownershap Transfer that the rate of interest on the
unpaid balance of the indebtedness secured hereby b“e increased to a rate not
exceeding Mortgagee's then current market rate, as specified by \lortgagee, and that
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a transfer fee be paid in an amount specified by Mortgagee Sut not exceeding two
percent {2%) of the then unpaid principal Salance, and fii} that in addition to any
other reasons Mortgagee may have for withhelding consent, such consent may be
withheld if Mortgagee, in its sole discretion and judgment, cdecides on the basis of the
general reputation, experience, and financial condition cof the proposed transferee, or
new Beneficial Owner if s2id proposed transfer is to a trustee {regardless of whether
or not said transferee or Beneficial Owner wil! assume any personal liahility) that it
would not in the first instance make a loan 1o said preoposed transferee or, if a
trustee, on behalf of its proposed Beneficial Owner. \ortgagor further agrees that
any such Ownership Transfer, if approved by \lortgagee, shall be at no cost to
Mortgagee and that ‘\lortgager shall pav 2!l costs incurred by Mortgagee in
connection with such Ownership Transfer, including. hut not limited to, Mortgagee's
attorneys' fees. Any consent by \lortgagee to one Ownership Transfer shall not be

deemed a consent to any other.

S. Stamp Tax. 1If ar any time the U'nited States government or any
stat>, or municipal government shall require Internal Revenue or other documentary
stamps bereon or on the Note secured herehy, or shall otherwise impose a tax or
impuosz un assessment on this Mortgage or on the Note or shall reguire payment of an
interest ‘equalization tax upon the indebtedness secured hereby, then the said
indebtedicss and the accrued interest thereon shall be and Secome dioe and pavable at
the electior’ o' \Mortgagee thirty 129 davs after the mailing of notice of such election
to \Mortgagor, nrovided, however, said election shall be wnavailing and this \ortgage
and the Note Chall be and remain in effect, if Morigagar lawfully may pay for such
stamps or such fa» including interest and penalties thereon to or on behalf of
Mortgagee and Muitgagor does in fact pay, when pavadble, for all such stamps or such
tax, as the case may be, ncluding interest and penalties thereon.

9. Effect of Change in Laws Regarding Taxation. In the event of the
enaciment, after the date 71 this Morigage. of any law of the state in which the
premises are located deductinpg from the value of the land for the purpose of taxation
any lien thereon, or imposing uon \Mortgagee the payment of the whole or any part
of the taxes or assessments o chirges or liens herein required to be paid nyv
Mortgagor, or changing in any way.tho laws relating to the taxation of mortgages or
debts secured by mortgages or Mortgares's interest in the property, or the manner of
collection of taxes, so as to affect thii Vortpage or the debt secured hereby or the
holder thereof, then, and in any such event, Y'ortgagor, upon demand hy  \lortgagee,
shall pay such taxes or assessments. or rri:burse \origagee therefor; provided.
however, that if, in the opinion of counsel fo  “tortgagee, fiY it might be uniawful to
require Mortgagor to make such payment or fiiY (ne, making of such pavment might
result in the imposition of interest bevond the naxiraum amount permitted b law,
then, and in such event, \ortgagee mav eclect, /5o notice in writing given (o
Mortgagor, to declare all of the indebtedness secured boreby to Ye and Yecome doe
and payable withir thirty 139 davs from the giving of Su’h notice. Notwithstanding
the foregoing, Mortgagor shall not hSe ohligated to pav anv. portion of Mortgagee's
federal or state income tax.

10. Mortzagee's Performance of Defaulted Acts.. In_<ase of default
herein, \ortgagee may, but need not, make any pavment or perlo/many act herein
required of Mortgagor in any form and manrer deemed erypedient by Alortgagee. By
way of illustration and not in limitation of the foregoing, \Mortgagee mav, but need
not, make full or partial payments of principal! or interest on prior encisn>rances, if
anv, and pwchase, discharge, compromise. or settle any tax lien or otner prior or
junior lien or title or claim thereo!, or redeem from anv tax sale or forfeiture
affecting the premises or contes! any tax or assessment. Mortgagee is heredby
authorized to make or advance, in the place and stead of the Mortgagor, any paymenti(f:
relating to taxes, assessments, water rates. sewer rentals, and other governmental ora’
municipal charges, fines, impositions, or liens asserted against the premises and may ¥
do so according to any bill, statemen!, or estimate procured from the appropriate S
public office without inguiry into the accuracy of the hill, statement or estimate or 8
into the validity of any tax, assessment, sale. forfeiture, tax lien, or title or claim
thereof; and the \Mortgagee is further autharized 10 mate or advance in the place and
stead of the Mortgagor any payment relating o any apparent or threatened advserse
title, lien, statement of lien, encumbrance. claim, or charpe, or pavmen: cotherwise
relatiing to ary other purpose herein and “ereby authorized, dSut ndt enumnerated in

A:;‘:cg;::;i this Section, and may do so whenever, in its judgment and discretion, such advance or
Lto advances shal! seemn necessary or desirable to protect the fuli security intended to be
ATTORNEYS AT Law created by this instrument, and in connection with any such advance, \fortgagee, at
its option, may and is hereby authorized to obtain a continuation report of title or




HEsSs Karcan
AND McDowELL
LTo

ATTORNEYS AT LAW

UNOFFICIAL.- COPY,

title insurance policy prepared by a title insurance company of \lortgagee’s choosing.
All monies paid for any of the purposes “erein authorized and all expenses paid or
incurred in connection therewith, including attorney's fees, and any other monies
advanced hy Mortgagee to protect the premises and the lien hercof, shall e so much
additional indebtedness secured herehy, and shall become immediately due and
payable by \Mortgagor to \Mortgagee without notice and with interest thereon at the
Default Interest Rate upon notice by \Mortgagee to “ortgagor of the amount so
expended. Inaction of Mortgagee shall never be considered as a waiver of any right
accruing to it on account of any default on the part of Mortgagor. The rights granted
herein shall be exercised only if “ortgagor is in default hereunder after the

expiration of any applicable cure period.

if. Eminent Domain. Mortgagee is hereby authorized to collect and
receive from the condemnation authorities any and ail awards heretofore or hereafter
made or to be made to the present and all subsequent owners of the premises, by any
goavornmental or other lawful authority for taking, by condemnation or eminent
doma2in, hereby assigned by MAortgagor tco Mortgagee, as aforesaid, and \ortgagee is
heiety authorized to give appropriate receidpts and acquittances therefor. VMortgagor
shall giv~ Mortgagee iinmediate notice of the actual or threatened commencement of
any suvch proceedings under condemnation or eminent domain, affecting all or any
part of tle said premises or any easement therein or appurtenance thereof, inciuding
severence aid consequential damage and charge in grade of streets, and will deliver
to Mortgage* /copies of any and all papers served in conrection with any such
proceedings. . iortgagor shall rmake, execute, and deliver to ‘lortgagee, at any time
or times upon request, free, clear, and discharged of any encumbrances of any kind
whatsoever, any and ail further assignmnents and instruments deemed necessary by
Mortgagee for the pu/pose of validly and sufficiently assigning to Mortgagee all
awards and other compsansation heretofore ard hereafter to be made to \Mortgagor for
any taking, either permarent or temporary, under any such proceeding. The proceeds
of all such awards shall be piaicd to \ortgaeee and may be applied by \lortgagee, at it
option, after the payment o 2il of its expenses in connection with such proceedings,
including costs and attorneys'| fee<. to the reduction of the indebtedness secured
hereby or to restoring the improv/srments, in which event the same shall be paid out in
the same manner as is provided, witlrrespect to insurance proceeds, in Section fa)
hereof. No interest shall be allowed to Mortgagor on any condemnation award paid to

or held by Mortgagee.

12, Acknowledgment of Nebt.” Mcrtgagor shall furnish from: time to time
within seven {7} days after \origagee’s iequest. 2 written statement, July
acknowiedged, verifving the amount duve upon chis Mortgage fas reflected on the
books and records of \lortgagee) and whether anv 2ileged offsets or Jdefenses erxist
againrst the indebtedness secured by this Mortgage.

13. Rents and Leases,

(a) Mortgagee's Right of Prior Approval. Allllvases of the premises are
and shall be subject to the approval of \ortgagee as to form, coatent and tenants and
without limiting the generality of the foregoing, neither \lortgago: mor any Beneficial
Owner shall, without “Mortgagee's prior written consent, i) make ary.lease of all or
any part of the premises, excep! for actual occupancy by the lesser chereunder, *ii)
execute an assignment or pledge of any rerts of the premises or of ary iease of all or
any part of the premises. except as security for the indebtedness securizd hereby, fiii)
accept any prepaymnent of anyv installment of anv rents more than thirty 30V davs
before the due date of such installment, fiv) agree to any amendment to or change in
the terms of any lease previously approved by \lortgagee which substantially reduces
the rent pavable thereunder or materially increases any risk or liability of the lessor
thereunder, or fv‘ permit or consent to any assigrment of any such leases or
subletting, except as permitted in any !ease approved b \ortgagee, of all or any
portion of the premises demised thereunder Yy any lessee under such leases.

Lo Mortgagor's Obligations. Mortgagor, or a Beneficial Owner. but in
either case without any cost and expense to \origagee, shall i) at all times prompily
and faithfully abide by, discharge and perform all of the covenants, conditions and
agreements contained in ali leases of all or any part of the premises, on the part of
the landlord thereunder to be %Yept and performed, fii) enforce or secure the
performance of all of the covenants, conditians and agreements of such leases on the
part of the lessees to be kept and performed, {ili) appear in and defend any action or
proceeding arising under, growing out of or in any manner connected with such leases
or the obligations, duties or liabilities of landiord or of the lessees thereunder, (iv)
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transfer and assign to Mortgagee upon request of \lortgagee, any lease or leases of
all or any part of the premises heretofore or hercafter entered into, and make,
execute and deliver to \lortgagee upon demand, any and all instruments required to
effectuate said assignment, (v} furnish Mortgagee, within ten (17} days after a reqguest
by Mortgagee so to do, a written statement containing the names of all lessees, terms
of all leases, including the spaces occupied, and the rentals payable thereunder, and
(vi) exercise within ten 719) davs of any demand therefor by “lortgagee any right to
request from the lessee under any lease of all or any part of the premises a
certificate stating that lessee has accepred the Premises, that the lease is
unmodified and in full force and effect, that landlord is not in default thereunder, the
date to which rent has Seen pa:id in advance and anv other certifications reasonably
required by \tortgagee. Any default under any separate Assignment of Lessor's
interest in Lease or under any Assignment of Rents given as additional security for
the indebtedness secured herehy shall constitute a default hereunder on account of
which the whole of the indebiedness secured hereby shall at once, at the option of the
Voctgagee, become immediately due and pavable with notice to the Mortgagor.

c) Mortgagee Exoneration. Nething in this “l'ortgage or in any other
docum~.nts relating to the loan secured hereby shall he construed to obligate
Mortgrge:, expressly or by implication, to perform anyv of the covenants of
\Mortgage! cr any Beneficial Owner, as landiord, tenant or assignor, under any of the
Icases assipied to Mortgagee or to pay any sum of money or damages therein
provided to e paid by the landlord or landlord™s assignee, each and all of which
covenants and ~ayments \Mortgagor agrees to perform and pay.

d) Lessec Attornment. In the event of the enforcement by \lorigagee
of the remedies provideZ-{for by law or by this \lortgage, the lessee under each lease
of all or any part of 'he premises made after the date of recording this Mortgage
shall, at the option of the Aiprtgagee, attorn to any person succeeding to the interest
of Mortgagor or Beneficis!~Owner, as the case may be, as a result of such
enforcement and shall recogrize such successor in interest as landlord under such
lease without change in the <erms or other provisions thereof, provided, however,
that said successor in interest agroes with any such lessee 1n writing that so long as
such lessee is not in default under'its lease, lessee’s right to possession and enjoyment
shall be and remain undisturbed and (naffected by the successor in interest or by any
foreclosure proceedings thereunder and further that said successor in interest shall
not be bound by any payment of rent or auditional rent for more than one month in
advance or any amendment or modificatid.. to any lease macde without the prior
consent of \Mortgagee or said successor in'irterest. Each lessee, upon request by
Mortgagee or any such successor in interest, shall-axecute and deliver an instrument
or instruments confirming such attornment, prov/ded said successor agrees in writing
as provided above that lessee may remain indistunmed and unalfected, and Mortgagor
shall cause each such lease of all or any part of the pleniises to contain a covenant on
the lessee’s part evidencing its agreement 1o such attoernmsant,

(e} Declaration of Subordination. At the opfipn of “ortgagee, this
\Mortgage shail become subject and subordinate, in whole <r ip.oart ut not with
respect to priority of entitlement to insurance proceeds cr any award in
condemnation) to any and all leases of al!l or any part of the-premises upon the
execution by Mortgagee and recording thereof, at any time hereafrer, in the Office
of the Recorder of Deeds in and for the county wherein the premises ure situated, of
a unilateral declaration to that effect.

14, Inspection of Premises, Mortgagor shall permit \lortgagee or its
agents to inspect the premises at ail reasonable times, and access thereto shall be

permitted for such purpose.

o
I5. Inspection of Books and Records. Moertgagor shall keep and maintain

full and correct records showing in detail the income and expenses of the premises
and within ten (17" days after demand therefor shall allow \ortgagee to examine such
books and records and all supporting voucters and data at any time during regular
business hours and from time to time on request at its offices, hereinbefore
identified, or at such other location as may be mutually agreed upen.

l6. Future Advances. \lorigagee may, at its option upon request of
\Mortgagor, at any time before full payment of this “lortgage, make further advances
to Mortgagor, and the same with interest shall be on a parity with, and no:
subordinate to, the indebtedness evidenced %+ the Note and shall be secured hereby in
accordance with all covenants and agreements “erein contained, provided, that the

-
»
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amount of principal secured hereby and remaining unpaid shali not, including the
amount of such advances, exceed the original principa! sum secured hereby, and
provided, that if Mortgagee shall make further advances 2s aforesaid, ortgagor shall
repay all soch advances in accordance with the note or notes, or agreement of
agreements, evidencing the same, which \'ortgagor shall execute and deliver to
\Mortgagee and which shall be pavable ro later than the maturity of this Mortgage and
shall include such other terms as Vortgagee shall require.

17, Purpose of Loan. The cntire proceeds of the loan evidenced by the
Note are from a "business Joan™, as that term is used in Section £4558/1V(c) of Chapter
17, Mlinois Revised Statutes, and Borrower's beneficiaries own and operate a
"husiness” as that term is defined in said Section 6u0%F1VcY of Chapter 17, llinois

Revised Statutes.

18. Partial Invaliditv. Mortzagor and Mortgagee intend and believe that
ecr; provision in this Mortgage and the Note comports with all applicable local, state
ana federal laws and judicial decisions. However, if any provision or provisions, or if
any purtion of any provision or provisions, in this Mortgage or the Note is found by a
coury_of law to be in violation of any applicable local, state or federal ordinance,
statutr’ law, administrative or judicial dacision, or public policy, and if such court
should deiare such portion, provision or provisions of this Mortgage or the Note to be
illegal, invalid.cunlawful, void or unenforceable as written, then it is the intent hoth
of Mortgagoriand Mortgagee that such porticn, provision or provisions shall be given
force to the fiitest possible extent that it or they are legal, valid and enforceable,
that the remainde: cf this Mortgage and the Note shall be construed as if such iliegal,
invalid, untawful, veid or wnenforceable portion, provision or provisions were not
contained therein, and tnat the rights, ohligations and interest of “ortgagor and
Mortgagee under the remainder of this \fortgage and the Note shall continue in full
force and effect. If unde( 1w circumstances interest in excess of the limit allowa%le
by law shall have been paid />y ‘lortgagor in connection with the loan evidenced by
the Note, such excess shall e anplied by \lortgagee to the unpaid principal balance
of the Note or refunded to \Morigag~ar in the manner to be determined by ‘Mortgagee
and if any such excess interest has nccruved, Mortgagee shall eliminate such excess
interest so0 that under no circumstonacs shall interest on the loan evidenced %y the
Note exceed the maximum rate allowed by the law,

I9. Subrogation. In the evert. the proceeds of the !oan made by
Mortgagee to Mortgagor, or any part thereaf, br any amount paid out or advanced by
Mortgagee, be used directly or indirectly to o2v off, discharge, or satisfy, in whole or
in part, any prior lien or encunbrance upon the promises or any part thereof, then
Alortgagee shall be subrogated to such other lier’ or encumbrance and to any
additional security held by the holder thereof and shall have the henefit of the

priority of all of same.

20. Mortgagee's Ripht to Deal! with Transferes, In the event of the
voluntary sale, or transfer by operation of law, or otherwise, »f all or any part of said
premises, Mortgagee is hereby authorized and emnpowered to desi vwith such vendee or
transferee with reference to said premises. or the debt secured herehy, or with
reference to any of the terms or conditions hereof, as fully and to.(b: sarme extent as
it might with Mortgagor, without in any way releasing or dischargirng/\lortgagor from
said Mortgagor's covenants and undertakings hereunder, specifically ihcjuding Section
7 hereof, and without Mortgagee waiving its rights to accelerate th¢ Yote as set

forth in said Section 7.

21, Execution of Security Agreement and Financing Statement. Mort-
gagor, within ten (i2) davs after request by mail, shall execute, acknowledge, and
deliver to \ortgagee a Security Agreement, Financing Statement, or other similar
security instrurmnent, in form satisfactory to \lorigagee, covering all property, of any
kind whatsoever owned by Mortgagor, which, in the sole opinion of “lortgagee, is
essential to the operation of the premises and concerning which there may be any
doubt as to whether the title to same has “een conveved %y or a security interest
therein perfected by this Morigage under the laws cf the State of Minois and shall
further execute, acknowledge, and deliver any financing statement, affidavit, con-
tinuation statement, or certificate or other documents as \lortgagee may request in
order to perfect, preserve, maintain, continve, and extend the security instrument.
Mortgagor further agrees to pay to \ortgagee, on demand, all reasonahble costs and
expenses incurred by \ortgagee in connection with the preparation, executior,
recording, filing, and refiling of any such document. To the extent that this
instrument may operate as a security agreement under the Uniform Commercial
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Code, Vortgagee shajl have all rights and remedies conlerred therein for the benefit
of a Secured Party fas said term is defined in the Uniform Commercial Code).

22. Releases.  Mortgagee, withour noticz, and without regard to the
consideration, if anv, paid thercfor, and notwithstanding the existence at thar time of
any inferior liens, may release any par? of the premises or 2ny person liable for any
indebtedness secured hereby, without in any way affecting the Iiadility of anv party
to the Note and this Mortgage or guaranty. if any, given as additianal security for the
indebtedness secured hereby and withaut in any way affecting the priority of the lien
of this Mortgage, and may agree with any party obligated on said indebtedness herein
to extend the time for payment of any part or all of the indebiedness secured heredy.
Such agreement shall not, in any way, release or irnpair the lien created by this
Mortgage, or reduce or modify the liability, 1f any, of any person or entity personally
obligated for the indebtecdness secured hereby, but shall extend the lien hereof as
against the title of 2!l parties having any interest in said security which interest is
supject to the indebtedness secured by this Mortgage.

23. Expenses Incurred “v Morigapee. Anyv costs. damages, expenses or
fees| ir.cluding reasonable attorney's fees, incurred by Mortgagee in connection with
Y susrairing the lien of this Mortgage or its priority, fiiY obtraining any commitment
for title/irsurance or title insurance policy, fiiiY protecting the premises, fiv)
protecting: ~r . enforcing any of Mortgagee's rights “ereunder, '+ recovering any
indebtedness secured hereby, TviY any litigation or proceedings ‘including, bHut not
limited to, ha'Xruptcy, prohate and adminisirative law proceedings! affecting this
\tortgage, the Nare, or the premises, or i preparing {or the commencement,
defense or participution in any threatened litigation or proceedings as aloresaid, or as
otherwise enwnerated—in Section 2ufc) hereof, shall bHe so much additional
indehtedness secured lere:y and shall »e immediately Jue and pavable by Vortgagor,
with notice, with interesc (fiereon at the Defaylt Interest Rate.

24, Remedies o' ircault.

{a) Events of Default’ it shall constitute a default under this Mortgage
when and (i) if any default cccus in the duve and punctual pavment of the entire
principal sum secured hereby, or of ins instaiiment thereof, or of interest therevn, or
of any installment of interest, or {{iv'i{ anyv Zdefault eccurs in the due and punctual
performance of or compliance with ane Gther term. covenant or condition in this
Mortgage, or in the Note, or in any other iisirunent now or hereafter evidencing or
securing said indebtedness, inclwling, without lirnitation, any guaranty. ass:znment of
rents or assignment of leases given to secure such-indebtedness, or (i) if Mortgagor,
any Benefictal Owner, or any guarantor of the indebStedress secured hereby ) s
voluntarily adjudicated 2 bankrupt or insolvent; zr {5 seeks or consents to the
appointment of a receiver or trustee or custodian fou itself or for alf or any part of
its property or {c} files a petition seeking relief under o files an answer admitting
the material allegations of a petition filed agalinst it ondr any hankruptcy or similar
laws of the United States or any siate, or ‘¢ makes a geheral assignment for the
benefit of creditors, feY takes any action for the purpose-of =ffecting any of the
foregoing, or {f} is generally not payving such person’s debts as such debts become “uve,
or fivVif any order, judgment or decree is entered upon an applicz(itn of a creditor of
\fortgagor fas trustee, if at the tire \oripagor is a trusteel, or Of ‘any Reneficial
Owner, or guarantor of the indebtedness secured hereby, without the vonsent of the
party against whom it is entered, »v a court ¢f competent jurisdiction fa’ appointing a
receiver or trustee or custodian of all or a substantial part of the assets of Mortgagor
{as trustee if at the time \ortgagor is a trustee) or of such Beneficial Owner or
guarantor, as the case may be, or %! approving any petition filed against ‘ortgagor,
any Beneficial Owner or any guarantor of the indebtedness secured hereby seeking
relief under any bankruptcy or other simiiar laws of the Urnited States or any state
and remains in force, undischarged or unstayed for a period of sixty days.

i3} Remedies. In addition to any other remedy herein specified, if any
default under this Mortgage shall occur, Mortgagee may, at its option, fi} declare the
entire indebtedness secured hereby to be immediately duve and pavable, without
notice or demand {each of which is hereby expressly waived by \ortzagor) whereupon
the same shail become immecdciately due and payable, (ii) institute proceedings for the
complete foreclosure of this \lorigage, (iii}) institute proceedings to collect any
delinquent instaliment or installments of the indebtedness secured hereby without
accelerating the due date of the entire indebtecdness by proceeding with foreclosure
of this Mortgage with respect to any delinquent installment or installments of such
indebtedness only and any sale of the premises under such a foreclosure proceeding
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shall be subject to and shall not affect the unmatured part of the indebtedness and
this Mortgage shall be and continue as a lien on the premises securing the vnmatured
indebtedness, [iv) take such steps to protect and enforce its rights whether by action,
suit or proceeding in equity or at law for the specific performance of any covenant,
condition or agreement in the Note or in this Mortgage, or in aid of the execution of
any power herein granted, or for anv foreclosure herewunder, or for the enforcement
of any other appropriate legal or eguitable remecdy or otherwise as \lortgagee shall
elect, or 1) enforce this Mortgage in any other manner permitted under the laws of
the state in which the premises are situated.

(cY Expense of Litigation. [In any suit to foreclose the lien of this
\ortgage or enforce any other remeady of \'origagee under this \"ortgage or the Note
there shal!l be allowed and included, as additional indebtedness in the judgment or
decree, all reascnable expenditures and expenses which mav he paid or incurred by or
on behalf of \Mortgagee for attorney’s fees, appraiser’s fees, outlavs for documentary
an_ ‘expert evidence, stenographers’ charges, puklication costs, survey coasts, and
cosi fwhich mayv e estimated as to iterns 0 %e expended after eniry of the decree!
of ploruring all abstracts of title, title searches and exarninatiens, title insurance
policies, Torrens certificates. and similar data and assurances with respect 1o title as
\Mortgaree may deem reasonably necessary either te prosecute such suit or to
evidence to didders at any sale which mayv e had pursuant 13 such decree the true
condition ol the title to or valuve of the premisas,

(d} “iortgagee's Right of Possession in Case of Default. In any case in
which, under the rsuvisions of this \ortgage, \ortgagee has a right to institute
foreclosure proceedings whether or not the entire principa! si™n secured hereby is
declared to be immedizisly due as aforesa:d. or whether before or after the
institution of legal proceedings 1o foreclose the lien bheredf or before or after sale
thereunder, forthwith, upun) demand of “\lortgagee, \'crigagor shall surrender to
Mortgagee and Mortgavee 12l be entitled to take actual nossession of the premises,
or any part thereof, persona.ly or by its agent or attornevs, as for condition broken
and Mortgagee in its discretion mayv enter upor and take and maintain possession of
all or any part of said premises, together with all docurents, bools, records, papers,
and accounts of Mortgagor or the then.manager of the premises relating thereto, and
may exclude \lortgagor, its agents, o serva~ts, wholly therefrom and may, as
attorney in fact or agent of “Mortgagor( a7 in its own name as ‘lortgagee and under
the powers herein granted: i) hold, cperzte, manage. and control the premises and
conduct the busipess, if any, thereof, either ~ersonally or “v its agents, and with full
power to use such rmeasures, legal or equitable/ 25 in its discretion or in the discretion
of its successors or assigns may bde deemed pdropor or necessary to enforce the
payment or security of the avaiils, rents, issues ard profits of the premises including
actions for recovery of rent, actions in forcibie der*a’ner and actions in distress {or
rent, hereby granting full power and authority to exersise each and every of the
rights, privileges and powers herein granted 2t any anc 2il times hereafter, without
notice to Mortgagor, (i} cancel or rerminate any lease ar sihlease for any cause or on
any ground which would entitie \lortgagor to cance! the same, ‘il elect to disaffirm
any lease or sublease made suhsequent to this Vortgage or subirdinated to the len
hereof, fiv) extend or modify any then existing !eazes and mae ew leases, which
extensions, modifications and new leases rmay provide for terms tolexpire, or for
options to lessees to extend or renew terms to expire, hevond the/Tarurity dare of
the indebtedness hereunder and the issuance of a deed or deeds to 1 piwrchaser or
purchasers at a foreclosure sale, it being understoed and agreed that any tach leases,
and the options or other such provisicns 10 be contained therein, shall be hinding upon
Mortgagor and ail persons whose interests in the premises are subject to the lien
hereof and to be also Sinding upon the nurchaser or purchasers at any f{oreclosure
sale, notwithstanding any redemption from sale, discharge of the mortgage
indebtedness, satisfaction of any foreclosure decree, or issuance of any certificate of
sale or deed to anv purchaser, fv) make all necessary or proper repairs, decorating,
renewals, replacements, alterations, additions, Retterments, and improvements to the
premises as to Mortgagee may seem judiciosus, /1) insure and reinsure the premises
and all risks incidental to Morigagee's possession, ¢peration, and management
thereof, and vii) receive all avails, rents, issves and profits.

e Application of Rental Procecds. Any avails, rents, issues and profits
of the premises received bv \ortigagee after having possession of the premises, or
pursuant to any assignment thereof to ‘lortgagee under the provisions of this
\fortgage or of any separate Assignment of Rents or Assignment of Leases, shall he
applied in payment of or on account of the following, in such order as “lortgagee (or
in case of a receivership, as the court) may determine: (i} to the payment of the
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operating expenses of the premises, including reasonable compensation to Mortgagee
or the receiver and its agent or agents, if management of the premises has heen
delegated to an agent or agents, and shall also include lease commissions and other
compensation and expenses of seeking and procuring tenants and entering into leases
and the payment of premiums on insurance hereinabove authorized, fiid to the
payment of taxes, special assessmenis, and water taxes now dve or which may
hereafter hecome due on the premises, or which rnay become a lien prior to the lien
of this \ortgage, fiii} 1o the pavment of all repairs, decorating, renewals,
replacements, alterations, additions, betterments, and improvements of said
premises, including the cost from time 1o time of installing or replacing personal
property or fixtures necessary to the operation of the prernises, and of placing said
property in such conditipn as will, in the judgment of \lortgagee or receiver, make
the premises readily rentable, (iv) to the payment of any indebtedness secured
hereby or any deficiency which may result from any foreclosure sale, or Y with
respect to any overplus or remaining funds, to the \lortgagor, its successors, or

~tgns, as their rights may appear.

f) Appointment of Receiver. Upon or at any time after the filing of any
compiaiat to foreclose this \lorigage, Morigagor consents wupon application by
Mortgarec to the appointment of a receiver 3f the premises. Such appointment may
be made eicrer before or after sale withaut notice and without regard to the solvency
or insolveticv, 3t the time of application for such receiver, of the person or persons,
if any, liable for the savment of the indebtedness secured hereby and without regard
to the then valu¢ of the premises or whether the same shall Se then occupied as a
tomestead or not, and without bond being required of the applicant. Such receiver
shall have the pow~sr to take possession, <ontrol, and care of the premises and to
collect the rents, issuesi.and profits of tre premises during the pendency of such
foreclosure suit and, iy cuse of a sale and a deficiency, during the full statutory
period of redemption fpruvicsd that the period of redemption has not been waived by
Mortgagori. as well as duirizany further times when \ortgagor, its heirs, adminis-
trators, executars, SucCcessars,” or assigns, except for the intervention of such
receiver, would bSe entitled ¢ collect s:ch rents, issues, and profits, and a!l otker
powers which may be necessary or are useful in such cases for the protection,
possession, control, management, and aneration of the premises, during the whole of
said period. To the extent permitied 3 !aw, said receiver may be authorized by the
court to extend or madify any then ex:sting leases and 1o make new jeases, whichk
extensions, modifications. and new jeascs/may provide for terms to expire, or for
options to lessees to cxtend or renew ter: s .o expire, hevond the maturity date of
the indebtedness hercunder it being understood-and agreed that any such leases and
the options or other such provisions 10 be containd therein, shall be bdinding upon
Mortgagor and all persons whose interests in tHe promises are subject to the lien
herecf and upon the purchaser or purchasers at any Lcreclosure sale, notwithstanding
any redemption from sale, discharge of the nortgage’indebtedness, satisfaction of
any foreclosure decree, or issuance of any certificatz of sale or deed to any

purchaser.

{g} Sale of Premises. Any real estate or any intersst or estate therein
sold pursuant to any court order or decree obtained pursuant to the Mortgage shall be
sold in one parcel, as an entirety, or in such parcels and in such miaaver or order as
Mortgagee, in its sole discretion, may elesi, 10 the maximum exient prirmitied by the
laws of the state in which the premises are situated, Az anv such cale. \fortgagee
may bid for and acquire, as Purchaser, the premises or any part thereof, an! in lieu of
paying cash therefor, may make settlement for the purchase price by creditiag upon
the indebtedness due the amount of \lorigagee's bid,

™) Anplication of Proceeds From Foreclosure Saie. The proceeds of any
foreclosure sale of the prernises shall be distributed and appiied in the following order
of priority: (i} on account of all costs and expenses incident to the foreclosurel”
proceedings, inciuding all such items as are rrentioned in Section 2%(c! hereof. f:iY alla}
other items which, under the terms hereof, constitute secured indehedness adCitionalbr=>
to that evidenced by the Nate, with interest thereon, at the Default Interest Rate,;;
(iiit all principal and interest remaining unpaid on the Note, and fivY any overplus 1o
Mortgagor, its successors, or assigns, as their rights may appear. N

LY

(!

{) Application of DNeposits Held by \ortgagee. With respect o any
deposits made with or held 5y Mortgagee or any depositary pursuant to any of the
provisions of this Mortgage, in the event of a default in anv of the provisions
cantained in this \lortgage or in the Note secured hereby, \Mlortgagee mayv, at it
option, without bSeing required to do so, apply any monies or securities which
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constitute such deposits on anvy of ‘ortgagor's obligations herein or in the Nole
contained, in such order and manner as “Morigagee may elect, When the indebtedness
secured hereby has been fully paid, any remaining deposits shall be paid to Mortgagor
or to the then owner or owners of the premises, Such deposits are hereby pledged as
additional security for the prompt payment of the MNote and any other indebtedness
hereunder and shall be held to be irrevocably applied by the depositary for the
purposes for which made hereunder and shal!l net be subject to the direction or

control of the Mertgagor.

i Waiver of Statutory Rights. Mortgagor shall not apply for or avail
itself of any appraisement, valuation, redemption, stay, extension, or exemption laws,
or any so-called "Moratorium Laws", now existing or hereafter enacted, in order to
prevent or hinder the enforcement or foreclosure of this \lortgage, but hereby waives
the benefit of such laws. Mortgagor, for itself and ail who may claim through or
under it, waives any and all right to have the property and estates comprising the
premises marshalled upon any foreclosure of the lien heresf and agrees that any court
having jurisdiction to foreclose such lien may order the premises sxold as an entirety.
Morigagor acknowledpes and agrees that the land covered by this Mortgage at the
time  of execution hereofl is not improved with a dwelling for not more than four
families éand that the proceeds of the loan secured hereby have not been, are not
being ‘and will not be used, in whole or in par:, to finance the construction of a
dwelling tor ot more than four families and that the land covered by this Mortgage
is not used or/intended to be used for agricuitural purposes. Mortgagor warrants it
has been authorized or empowered by the trust instrument or by a person having a
power of direction.cver \ortgagor to, and \Mortgagor does hereby waive any and all
rights of redempiiriidrom sale under any order or decree of foreclosure of this
Mortgage, on behalf of Martgagor, the trust estate, al! persons beneficially interested
therein, and each and every person fexcept decree or judgment creditors of
Mortgagor in its represoriative capacity and of the trust estate) acquiring any
interest in or title to the prormises subsequent to the date hereof.

7K} Waiver of Defcises. No action for the enforcement of the lien of
this Mortgage shall be suhject to anyv defense which would not be good and availabie
to the party interposing the same in an action of law upon the Note.

1 Partial Payments. Acciptance by Mortgagee of anv payment which
is less than payment in full of al! amourts due and pavable at the time of such
payment shall not constitute a waiver of Yo tgagee's right to exercise its option to
declare the whole of the principal! sum tler remaining unpaid, together with all
accrued interest thereon, immediately Zuve aid parable without nolice, or any other
rights of the Vartgagee at that time or any su''sequent time, nor nullify any prior
exercise of such option or such rights of “fortgacee without its express consent
except and to the extent otherwise provided “v law,

et Tender of Payment After Acceleration. In case, after legal
proceedings are instituted to foreclose the lien of this \lor(page, tender is made of
the entire indehtedness due hereunder, VMorigagee shall He erntitled to reimbursement
for expenses incurred in connection witk such legal proceedings, including such
expenditures as are enumerated above, and such expenses shall ='si much additional
indebtedness secured by this \ortgage, and no such suit or proceedings shall be
dismissed or otherwise disposed of until such fees, expenses, and chaiges shall have
been paid in full.

") Delays and Omissions. No delay in the exercise of or failure to
exercise any remedy or right accruing or any default under this Wortgage shall impair
any such remedy or right or Se consiruved to be a wajver of any such default or
acquiescence therein, nor shall it affect any subsequent default of the same or of a

different nature.

(o) Rescission of Election. Acceleration of maturity, once made hv
\Mortgagee, may at the optiorn of \lartgagee be rescinded, and any proceedings
braonght to enforce any rights or remedies bereunder may, at Ylcrigagee’s option, be
discontinuved or dismissed, whereupon, in either of such even:s, Wortgagor and
Mortgagee shall he restored to their former positions, and the rights, remedies and
power of Mortgagee shall continue as if such acceleration had not Seen made or such
proceedings had not been commenced, as the case may be,

tph Remedies Cumuijative and Corcurrent. The rights and remedies of
Mortgagee as provided in the MNote, in this \Moritgage and in the guaranty of any
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guarantor shall be cumulative and concurrent and may be pursved separately,
successively or together against Mortgager, any guarantor or the premises, or any one
or more of them, at the sole discretion of \ortgagee, and may be exercised as often
as occasion therefor shall arise, all to the maximum extent permitted by the laws of
the state in which the premises are situated. If Wortgagee elects o proceed under
one right or remedy under this Mortgage or the Note, ortgagee may at any time
cease proceeding under such right or remedy and proceed under any other right or
remedy under this “Mortzage or the Note.

25. Default Interest Rate. The term "Default Interest Rate” is deemed
to mean interest at the rate of four percent (4%) per annum in excess of the interest
rate from time to time prevailing under the Neote until paid.

26. Giving of Norice. All notices to Mortgagor and Mortgagee that are
either required or contemplated in connection with this \Mortgage shall be in writing,
ard shalli be deemed given upon the earlier of the actual receipt thereof by the party
Zor whom it is intended and forty-eight (38) hours after mailing the same to the party
for ‘'whom it is intended at said party's address first above written with postage
prepiic via certified first class mail. By notice complying with the foregoing
provisirny of this section, either party may from time to time change its address for
notice popnses, except that anv such notice shall not be deemed delivered until
actwally vecrived. Except as otherwise specifically required, notice of the exercise
of any option granted to the Mortgagee herein, or in the Note secured hereby, is not

required to be 2icen.

27. T.me «s of the Essence. It is specifically agreed that time is of the
essence of this Morcgae~, The walver of the options or obligations secured hereby
shall not at any time thereafter be held to be abandonment of such rights.

28, Morigagea's Lien for Service Tharge and Expenses. At all times,
regardiess of whether any lo2.1 proceeds have been disbursed, this Mortgage secures
{in addition to any loan procecdcs disbursed from time to time) the payment of any and
all loan commissions, service chzigos, liquidated damages, expenses, and advances
due to or incurred by the Mortgagre in connection with this transaction.

29. Modifications. This Morigage may not be changed, waived, dis-
charged or terminated orally, but only y"an instrument or instruments in writing,
signed by the party against which enforceivint of the change, waiver, discharge or
termination is asserted.

3Q. Covenants to Run with The Land. +il! the covenants hereof shall run
with the land.

3l Captions. The captions and heading. »{ variocus sections are for
convenience only and are not to be construed as defining or/limiting, in any way, the
scope or intent of the provisions hereof.

32. Construction. The place of contract and payment being located in
tilinois, this Mortgage and the rights and indebtedness hercly sacured shall be
construed and enforced according to the laws of the State of Hlinci=:

31, Binding on Successors and Assigns, Definitions. This seoltzage and all
provisions hereof shall extend and be binding upon Mortgagor's successors and assigns
and all persons claiming under or through ‘Mortgagor, and the word "Mortgagor™ when
used herein shall include and refer to fin addition to \ortgagor) all such persons and
all persons liable for the payment of the indehtedness or any part thercof, whether or
not such persons shall have executed the Note or this Mortgage. The word

"Mortgagee” when used herein shall include the successors and assigns of thegwr
Mortagee named herein, and the holder or holders, from time to time, of the Note_3
secured hereby. Whenever used, the singular number shall include the plural, the,=
plural the singular, and the use of any gender shali include all genders. The word D

-

"person” as used herein means any natural person and any partrership, foint ventixe. I
corporation, association, or other lega! entity. The phrase "Beneficial Owner”, as =

used herein, means the person who owns, or if there be more than one, cach of the
persons who collectively own ore hundred percent (109%) of the beneficial interest in
and power of direction under a Jand trust of which any successor to the interests of
Mortgagor is trustee,

34, Further Assurances. Aorigagor shall execute, acknowledge and
deliver to Mortgagee and to anv subsequent holder from time to time upon demand

ot

<
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fand pay the reasonable costs of preparation and recording thereof) any further
instrument or instruments, including, Hur not limited 10, ™ortgages, security
agreements, financing statements, assignnents and renewa! and substitution notes, so
as to re-affirm, to correct and to perfect the evidence of the obligation hereby
secuwred and the lien of “Mortgagee to all or anv part of the premises intend=d to e
hereby mortgaged, whether now morigaged, later substituted for, or acguired
subsequent to the cdate of this Vortgage and extensions or modifications thereof, and
will do or cause to “e done all such further acts and things as may reasonably be
necessary fully to effectuate the intent of this \lorigage.

35. Recording and Filing. Morigagor, at its expense, will cause this
\lortgage and all supplemensts thereto for which constructive notice must be given to
protect Mortgagee, at all times to e recordec and filed, and re-recorded an<d re-
filed, in such manner and in such places as “fortgagee shall reasonably request, and
will pay all such recording, filing, re-recording, re-filing taxes, fees and other
ctarzes to the maximum extent permitted by the laws of the state in which the
premises are situited.

ZEL Right to Contest Taxes ard 'lechanics' Liens. The obligations of
\ortgeyor mnder Sections * and 7 “ereof. and the rights of \ortgagee under Section
10 hereof, are subiect to the right **ortgagor shall have ¢ contest it good faith the
validity or a'noant of any tax or assessment or lien arising froum any work performed
at or materials (urnished to the premises which right, however, is conditiona! upon i}
such contest having the effect of preventing the collection of the tax, assessment or
lien so contested anid! the sale or forfeiture of the premises or anyv part ther=of or
interest therein to s2t:sfy the same, i) Viortgagor giving \lorigagee written notice
of its intention to contost the same in 2 timrely manner, which., with respect to any
contested tax or assess nent, shall mean before any such tax, assessment or lien has
been increased by any operalties or costs, and with respect toe any contested
mechanic's lien claim, shall mican within ten 19 davs after \Mortgagor receives actual
notice of the filing thereof, fiil) Yertgagor making and thereafter maintaining with
Mortgagee or such other depositary as VMortgagee may designate, a deposit of cash for
United States government securities, in discount form, or other security as may, in
Mortgagee's sole discretion. be acceptable to Vortgagee, and in either case having a
present valve equal to the amount herdin specified) in an amowunt not less than One
Hundred Twenty-Five Percent (1253:) of(the. amount which, in \ortgagee's reasonable
opinion, determined from time to time, ~hall “e sufficient to pay in fuil such
contested tax, assessment or lien and penaitier, costs and interest that may become
duve thereon in the event of a final determina’ion thereof adverse to Meortgzagor oc in
the event \ortgagor fails to prosecute such cortest! as herein required, or in lieu
thereof provides title insurance or a bond reasonibly acceptable to Mortgagee
insuring \lortgagee against loss resulting from suclicontest, and fiv) \ortgagor
diligently prosecuting such contest by appropriate legai-proceedings. [n the event
Mortgagor shall fail to prosecute such contest with reasgi*2ble diligence or shall fail
to maintain sufficient funds, or other security as aforesaid, on deposit as hereinabove
provided, Mortgagee may, at its option, liquidate the tecurities deposited with
Mortgagee, and apply the praceeds thereof and other mrones deposited with
Mortgagee in payment of, or on account of, such taxes, assess:aerits, or liens or any
portion thereof then unpaid, including the pavment of all penzities and interest
thereon.

az. Grace Periods. Notwithstanding any provision herein o- iy the Note
to the contrary and in the event of any default hereunder or under the terms of the
Note secured herehy on the part of the Mortgagor, \lortgagee shall be entitled to
enforce the remedies therefor provided only after such default shall have continuved
uncorrected for five ’5) days with respect to a default in the payment of any
installment of principal and interest for either of them) due under the Note or in the
payment of any other monetary sum dve hereonder fof which no notice shall he
required) and for ten f10) days after written notice from \ortgagee to “lortgagor
with respect to any other defaults, provided, however, that if any non-monetary
default is of such a nature that the same cannot “e cured within said ten 710} day
period, AMortgagor shall have such additional period of time as may be necessary to
prosecute such cure provided that Mortagor commences such cure within the ten 719}
day period and proceeds diligently thereafter to effectuate such cure.

38. Revolving Credit Loan. This Mortgage secures a revolving credit
foan, as hereinabove specified, and secures not only the indebtedness thereunder
existing as of the date herecf, but also such future advances, whether such advances
are obligatory or to be made at the option of the lender, or otherwise, as are made

15
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within twenty years from the date thereof, 1o the same extent as if such future
advances were made on the date of the exccution of this \lortgage, although there
may be no advance made a: the time of exccution of this mortgage or other
instrument, and although there may be no indebiedness outstanding at the time any

advance is made.

19, Prior Mortgage., This Mortgage s subject and suberdinate to that
certain rmortgage dated Fehruvary 22, 1978, and recorded in the Cffice of the
Recorder of Deeds of Cook County, Nlinois o~ ‘av 18, 1978, as Document No.
26553932 (the "First “ortgage™ which encumbers the real estate and secures an
obligation, as more particularly Zdescribed therein fthe "Prior Ohligation™. \ortgagor
covenants (i that on the date hereof the tota! armount of the Prior Obligation does
not exceed the sum of $130.90519.99, and there are no defanlts or claims thereof under
any instrument or docurment fincluding, Sut net limiter! to, the First \ortpape®
evidencing and, or securing the Prior Oblipatzion, fiiY 10 pay the Prior Obligation in
7ccprdance with the terms of the note and, or other documnents evidencing the same.
anu upon \lortgagee's request, 1o furnish (o "‘o—’ﬂgee satisfactory evidence of such
paymont or pavoments, 1Y to perforn and comaly with all of the terms and conditions
of the First Mortgage. an” any other nstrigmert or document ev! derc-ng and, or
securisig ‘he Prior Obligation, fis) to pronpliv give VMorteagee copies of any and ali
notices given 1o Mortgagee by the holder of 'He First “ortgage and, or the holder of
the note serurwd thereby, and ) that \lortgagor will not, without the pricr written
consent of Mori(gagee, agree or consent to any amendment 12 or madification of the
First \Mortgags or in the terms or repaving e Prior Otligation, and i that in the
event the First Mortgage is foreclosed znd the premises are sold at a public sale in
connection therewith, \origagor does herety assign 1o \lortgagee. as additional
security, any and ai rigiits Mortgagor has or acquires in or to the proceeds of such
sale, if any, in excess > 1 amount required 10 be p2id pursuant to the judgment of
foreclosure cdirecting sun) sale. Any reguirements of this mortgage which, if
comnplied with by Mortgagsr, would constitute a default under the First \Mortgage,
shall be deemed suspended criy’ to the extent necessary to avoid such a default and
only until the indebtedness secu-ed bv the First Vorigage has Seen repaid in full.

IN WITNESS WHERECQF, Vortaagor has caused these presenis te be signed as
of the day and year first written aboie.

.l ) { )
S /MTQVLKM
u-wcaie—] TALLARDY- _

\__/f' P SN W _J\__LL L L A

——

STATE OF ILLINOIS

COUNTY OF COOCK
N LY ~ -)'A' . R . R .

’ Lg A L\J (.«__,cq \;.‘;—;' . @ Notary Public in and for said Ceunty, in the
State aforesdid, do hereby certify that MARGARET CALLARD, who is personaily
known to me io be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that she signed
and delivered the said instrument as her own {free and voluntary act, for the uses and
purposes therein set forth,

GIVEN under my hand and Notarial Seal wis ¢ day of

Joff , 1935 ).

My commission expires:
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Boulevard Bank
Karl Mann

Chicago, Inc.
12/22/36 EXHIBIT "A"

THAT PART OF A TRACT OF LAND DESCRIBED AS FOLLOWS (SAID TRACT TO BE DESCRIBED
HEREINAFTER) : COMMENCING AT THE SOQUTHWEST CORNER OF SAID TRACT THENCE NORTH
00 DEGREES 00 MINUTES 00 SECONDS EAST ALONG THE WEST LINE OF SAID TRACT 264.58
FEET TO THE NORTHWEST CORNER OF SAID TRACT; THENCE NORTH Y0 DEGREES 00 MINUTES
00 SECONDS EAST ALONGC THE MOST NORTHERLY NORTH LINE OF SAID TRACT 81.6& FEET;
THERCE SOUTH 00 DEGREES 00 MINUTES 00 SECONDS EAST ALONG A NORTH AND SOUTH
LINE OF SAID TRACT 23.47 FEET TO A NORTH LINE OF SAID TRACT; THENCE NORTH 90
DEGREES 00 MINUTES 00 SECONDS EAST ALONG A NORTH LINE OF SAID TRACT &.91 FEET
TO THE PFACE OF BEGINNING; THENCE CONTINUINC HORTH 90 DEGREES 00 MINUTES 00
SECONDS E~LT ALONG SAID NORTH LINE OF SAID TRACT 58.93 FEET; THENCE SOUTH CO
DEGREES OO0 MTHMUTES 00 SECOKRDS EAST 24.33 FEET: THENCE SOUTH 90 DEGREES 00 HINUTES
00 SECONDS !(EFT 58.93 FEET; THENCE NORTH 00 DEGREES 00 MINUTES 00 SECORDS EAST

24.33 FEET TO. fVE PLACE OF BEGIRNING;

THE ABOVE DESCRIZE”. PARCEL BEING A PART OF A TRACT OF LAND COMPRISING ALL OF
LOT 14 IN CHICAGO L/N) CLEARANCE COMMISSION RUMBER THREE, BEING A CONSOLIDATION
OF LOTS AND PARTS OF LJUTS AND VACATED ALLEYS THK BRONSON'S ADDITION TO CHICAGO
AND CERTAIN RESUBDIVISIf», ALSO ALL OF LOTS 20, 21 AXD 22 AND PARTS OF LOTS

23 AND 24 IN ASSESSOR'S T(.ISION OF LOTS 16 TO 23 INCLUSIVE IN BRONSON'S ADDITION
TO CHICAGO, TN SECTION &, TO'IISHIP 39 RORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN DESCRIBED AS FOLLOLS: ' BEGINNING AT THE SOUTHWEST OORNER OF SAID LOT 14

AND RUNNING THENCE NORTR 00 LZARTES 00 MINUTES 00 SECONDS EAST ON THE WEST LINE

OF SAID LOT 14 AND THE WEST LINRI GF SAID LOTS 28, 21, 22,23 AND 24, THE SAME REIXG
THE EAST LINE OF NORTH CLARX STRJOF. FOR A DISTANCE OF 264.58 FEET; THENCE NORTH

90 DEGREES 00 MINUTES 00 SECONDS EAGT 81.66 FEET; THENCE SOUTH 00 DEGREES 00 MINUTES
00 SECONDS EAST 23.47 FEET; THENCE NOP(H 90 DECREES 00 MIXUTES 00 SECONDS EAST
67.90 FEET TO THE WEST LINE OF A 20 FLOT PUBLIC ALLEY, THE SAME BEINC THE EAST
LINE OF SAID LOT 14 AND THE EAST LINE OF S.ID LOTS 20, 21, 22 AND 23; THENCE
SOUTH 00 DEGREES 00 MIRUTES 49 SECORDS WEST 2LONG SAID ALLEY LINE 241.7) FEET
TO THE SOUTHEAST CORNER OF SAID LOT 14; THELCc NORTH 89 DEGREES 45 MINUTES 39
SECONDS WEST ON THE SOUTH LINE OF SAID LOT [4. “{E SAME BEING THE HORTH LINE
OF WEST GOETHE STREET FOR A DISTANCE OF 149.43 F:iFT TO THE PLACE OF BEGINNINC,

IN COO¥. COUNTY, ILLINOIS.

ALL

—
YEAR

Permanent Real Estate Tax Index Number: 17-04-217-129

Common Address: 1317 Sutton Place, Chicago, Illinois.




