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DFFICIAL BUSINESY
GITY OF CHICAGO

This instrument vas prepared by: Mr. Barry Lange NO CHARGE
315 South Michigan

Chicapgo, 11, 60604

JUNIOR MORTCAGE q
ASSICNMENT OF RENTS AND SECURITY AGREEMENT

THIS JINIOR MORTCAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT
(the "MOR(¥ArR") ip made as of this _(5th day of _Decembor .
L4986, betwoen Powners Grove Nat'l BK.w(the "Mortgagor")3 Nicola D|Conola,
Mlchalongelo DIEopetn, & Joweph Ruecd (the "Owners"); and the CITY OP
CHICAGO, DRPARTMKN: JF HOUSING, (the "Nortgagee").

ot pergonally but ns Trustee under Trust Agreement datod September 10,

1985 and known as Trust Nee 85-11(,
HNITNESSETHS

WHERBAS, the Mortgagor has cuocurrently herewith sxecuted and delivered a
Note hearing even date herewith ia the principal sum of Onu liundred Forty-
Flvo Thousand and 00/100's (145,000) , made payable to tha Mortgagee,
in vhich the Mortgagov promises to pay %o said principal sum, plus interest
thereon, at the rate specified in the Nuiz, with the entire remaining balance
of said principal and interest payable on iuiv 1, 1999 « ALl of said
principal and intereat psyments shall be made p/iyable to the Noctgagee and
delivered to the Mortgages at the office of Mo:igasee, or Mottgagea's
designated agent, in Chicago, Illinois or at such othar place as the
Nortgagee, or Mortgagee's designated agent, may decizrs in writing} and

WHEREAS, the Mortgagee is desivous of securing the yiyrant of the Note,
together with interest thereon, in accordance with the tarms of the Note, and
any additional indebtednass or obligations incurred by the Norrgagor on
account of any future payments, advances or expenditures mads by (hs Mortgagee
‘pursuant to the Note or this Mortgage or the Building Loan Agrescer.c}

ARTICLE I,

622002L8

NOW, THEREFORB, in order to secure the payment of the principal and
interest under the Note and the performance of the covenants and sgreements
contained in this Mortgage, including any extensions or modifications hereto,
the Mortgagor does by these presents, subject to the Ficrat Mortgage (as
hereinafter defined), grant, sell, convey and mortgage unto the Mortgages, its
successors and assigns, forever and hereby represents and warrants to the
Mortgages and grants to the Mortgagee and its successors and aseigne forever a
continuing security intereat in and to, all of the following rvights,
interests, cloims and property (referred to hereinafter collectivaly as the
"Premines™)s
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(A) All of the resl eatate, am more particularly described in Bxhibit
"A" sttached hareto and made a part hereof, together with all easements, water
rights, hereditaments, wmineral rights and other rights and interests
appurtenant thereto (tha "Real Estate")s

(8) All buildings, structures and other improvements of every kind and
description now or hereafter erected, situsted or placed upon the Real Rstate
("Improvements"), together with any fixtures or attachments now or hereafter
ovned by the Mortgagor and located in or on, forming part of, attached to,
used or intended to be used in connection with, or incorporated in any such
Improvements including all extensions, additions, betterments, renewals,
substitutions and replacements to any of the foregoing;

(C) ~4ny interests, estates or ather claims of every name, kind or
nature, bat%in law and in equity, which the Mortgagor now has or may acquire
in the Real &zcate and Improvements, now owned or hereafter acquired}

(D) All of raa Mortgagor's interest and rights as lessor in and to all
leases, subleanes «nJ agreements, written or oral, now or hereafter affecting
the Real Estate or che Tsprovements or any part thereof, and all incoma,
rents, issues, proceed: uri profits accruing and to accrue from the Real

Estate and Improvements}

(E) All right, title and interest of the Mortgsgor in and to all
fixtures, personal property of (ny %ind or character now or hereafter owned by
the Mortgagor and attached to or c(ntained in and used or useful in connection
vith the Real Estate and Improvementr;

(F) All the estate, interest, righi. title or other claim or demand
which the Mortgagor now has or may hereaftar bave or acquire with respect to
(a) proceeds of insurance in effect with respect to the Resl Estate and
Improvements and (b) any and all awards, clainz tor damages, judgments,
settlemants and other compensation made for or consequent upon the taking by
condemnation, eminent domain or any like proceeding rr the whole or any part
of the Real Bstate and Improvements} and

(G) All other property rights of the Mortgagor of auy <ind or character
related to the Real Batate and Improvements.

IT IS FURTHER agreed, intended and declared that all the afore.sid
property rights and intereats shall, so far as permitted by law, be reimed to
form a part and parcel of the Real Estate and Improvements and be coveced by
this Mortgage, and as to any of the aforesaid property which does not so form
a part and parcel of the Rual Estate and [mprovements, this Mortgage is hereby
deemed to be and iu, as well, a Security Agreement under the Illinois Uniform
Commercial Code for the purpose of creating a security interest in such
proparty, which the Mortgagor hereby grants to the Mortgagee as secured party
(as defined in the Illinois Uniform Commercial Code),

TO HAVE AND TO HOLD the Premises unto the Mortgagee and its successors
and assigne, forever, for the purposes and uses herein set forth.
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ARTICLE II. GENERAL ACREEMENTS

To protect the security of this Mortgage, the Mortgagor further covenants
and agrees as follows:

(1) Payment of Principal and Intarest., The Mortgagor shall pay promptly
vhen due the principal and (nterest and any other susms required to be pald on
the Note or under this Mortgage or the Construction/Rehabilitation Loan
Agreement at the times and in the manner provided therein and shall pay any
other {ndabtadness secured hereby as same becomen due, and shall duly perform
and observe all of the covenants, agreements and provisions contained herein
and in *ao Construction/Rehabilitation Loan Agreement.

(2) " Janior Houiage. This {e & __Socond wortgage
on the Premiras, and is subject and subordinate in each and every respect to

any and all vipits of any kind created by that certain mortgage ("First )
Mortgage™) dated  r/1/06  , and recorded as document No. BG495994  in
the Office of the CScok County Recorder of Deeds, securing s note of even date
therewith in the amount-of _$214,000,00 » The

Mortgagor shall pay prozpiiy when due any sums due under said note and shall )/"

perform promptly and fully uny acts required under the First Mortgage., The
Mortgagor will mot, without tha prior written consent of the Mortgagee,
modify, extend or amend the Pirur Mortgage or increase the amount of the
indebtedness secured thereby.

(3) Preservation, Reatoration ¢nd Use of Pramisas.

The Mortgagor shall!

(a) promptly cepair, restore, replacr vr rebuild any portion of
the Premines which may become damzged, destroyed, altered,
removed, severed or demolished, whetter 3» not proceeds of
insurance are available or sufficient izr the purpose, with
replacements at least equal in quality awa <ondition as
existed prior thereto, free from any securi’;-interest in,
encuabrances on or reservation of title theretos

keep and maintain the Premises in good condition wnd
repair, vithout waste, and free from mechanics' liers,
materislmen's liens or like liens or claims or other liuns
or claims for Lien of whatever nature, except the PFirst
Nortgage}

complete, within a reasonable time, any Improvements now or
hereafter in the process of erection upon the Premises;

comply with all statutes, rules, regulations, orders or
decrees and other requirements of any governwental body,
federal, state or local, having jurisdiction aver the
Premises and the use thereof and observe and comply with
any conditions and requirements necessary to presarve and
extend any and all rights, licenses, parmits (including
without limitation zoning variances, special exceptions and

“J=
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non-conforming uses), privileges, franchises and
concessions that are applicable to the Premises or its use

and occupancy;

make no material alterations in the Premises, except as
approved by the Mortgagee pursuant to the Building
Loan Agreement or as vequired by law or municipal
ordinance)

suffer or permit no change in the general nature of the
occupancy or use of the Premises without the Mocrtgagee's
prior written consent}

pay whan due all operating costs of the Premines;

9o, initiate or acquiesce in any zoning reclassification
with respect to the Premises, without the Mortgagee's prior
writcen consent}

not abandra the Premises, nor do anything whatsosver to
depraciate o¢ impair the value of the Premites or ths
security of this Mortgage;

refrain from any arcion and correct any condition which
would increase the 24« of Eire or other hazard to the

Premises or any portion hareof}

cause the Premises to be mwuged in a competent and
professional manner)

not permit execution of any leasvs for a term in axcess of
ons (1) year without the prior writte: consent of the
Mortgageet

not permit any unlawful use or nuisance to exist upon the
Premisnesy and

provide the Nortgagee or its authorised representative with
access to the Premises, subject to the rights of Lia
tenants, during normal business hours for the purposs ~f
{nspecting the Presmises.

(4) Paymant of Taxes and Other Chargas. The Mortgagor shall be
responsible for the payment, when ficrst dus and owing and before any penalty
attaches, of all taxes and assessments (genaral or special), water charges,
sever charges, and any other charges, fees, taxes, claims, lavies, expenses,
liens and assessments, ordinary or extraordinary, governmental or non-
governmantsl, statutory or otherwise, that may be ssserted against the
Premices or any part therecf or interest thecvein, The Mortgagor shall
peomptly fuenish to tha Mortgages duplicate receipts evidencing payment
thereof., MNotwithstanding anything contained harein to the contrary, the
Mortgsgor may, in good faith and with reasonable diligence, contest the
validity or amount of any such tazes or charges, provided that any such
contast stops thea enforcement of such taxes, sssesswents, or charges.
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(3) Insuranca. The Mortgagor shall insure and keep insured the Premises
and each and every part and parcel thereof against such perile and hazards as
the Mortgagee may from time to time require, including, without limitation:

(a) Insurance against lLoss to the Improvements caused by fire,
lightning, windstorms, vandalism, malicious mischief, and
risks covered by the so-cailed "all perils' endorsement and
such other risks as the Mortgagee may reasonably require,
in amounts equal to the full replacement value of the
Improvements;

Comprehensive general public liability insurance against
bodily injury and property damage in any way arising in
connection with the Premises naming the Mortgagee as an
addictional insured party thereunder)

waang the making of any alterations or improvements to the
Preriscs, (i) insurance covering claims based on the
owner‘y or employer's contingent Liability not covered by
the iasurszse provided in subsection (b) above and (ii)
Workmea's Cozpensation insurance covering all persons
engaged in maklay such alterations or improvements.

All policies of insurancy i~ be maintained and provided as required
herein shall be in forms, with wouranies and in commercially reasonable
amounts satisfactory to the Mortgagee, and all policies of casualty insurance
shall have attached thereto waiver of subrogation and mortgagee losa payable
clauses or endorsements in favor of and with lLoas payable to the Mortgagee.

All said insurance ahall provide for chirty (30) days prior written
notice of cancellation to the Mortgagee. The Arrigagor shall deliver sil
policies, ov certificates thereof, including additinonal and renewal policies,
to the Mortgagee marked "paid" and, in the case of inanrance policies about to
expire, the Mortgagor shall deliver renewal policies ri certificates thereof,
not less than thirty (30) days prior to the respective dutns of expiration,

(6) Proceeds of Insurance. In the event of any damazu to, or
destruction of, the Premises, the Mortgagor will promptly give «ritten notice
to the Mortgagee of such damage or destruction.

(s) In case of loss cavered by policies of insurance, the
Mortgagee (or, after entry of decres of foreclosure, the
purchaser at the foreclomure sale or decree, as the case
may be) is hereby authorized at its option either (i) to
settle and adjust any claim under such policies without the
consent of the Mortgagor or (ii) to allow the Mortgagor to
agree with the insurance company or companies on the amount
to be paid upon the loss, The Mortgagee shall, and is
hereby authorized to, collect any such insurance proceeds
and the expenses incurred by the Mortgagee in the
adjusteent and collection of insurance proceeds shall be
deemed additional indebtedness secured by thia Nortgage and
shall be reimbursed to the Mortgagee upon demand,
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In the avent of any insured damage to, or destruction of,
tha Premises or any part thereof the Mortgagee may, in {ts
sole discration, (i) apply the proceeds of insurance
payable upon the indebtedness secured heraby In such order
or manner as the Mortgagee may elect or (ii) apply the
proceeds of insurance to reimburse the Noctgagor for the
cost of restoring, repairing, rveplacing or rebullding the
Premises or any part thereof,

In the event that procesds of insurance, if any, shall be
made available to the Mortgagor for the restoring,
vepairing, replacing or rebuilding of the Premines, the
Mortgagor hereby covenants to restore, repalr, replace or
rebuild the same, to be of at least equal value, and of
substantially the aame character as prior to such damage or
deatruction, all to be effected in accordance with plans
arc anecifications to be first submitted to and approved by
the do.%gagee,

(7) Condemnation avd Eminent Domain, The Mortgagor shall give the
Mortgagee prompt notine r¢ any proceedings, instituted or threatened, seeking
condemnation or taking by eainsnt domain or any Like process (generally
“Taking"), of all or any pav:t &f the Premises or affecting any easesent
thereon or appurtenance thereu: sind shall deliver to the Mortgagee copies of
any and all papers served in conie:rion with any such proceedings, and the
Nortgagor hereby assigns, transfery ard sets over unto the Mortgagee the
entire proceeds of any and all awardi resulting from any Taking. The
Mortgagee is harsby authorined to colle:t snd receive from the condemnation
authorities sald awards and is Further auihsrined to give approprates receipts
therefor.

(8) Building Loan Agreement. The proceeds of the loan hereby secured
are intended to finance rehabilitation of the Impraverants pursuant to the
Building Loan Agreement dated loc, |5, 1986, 8 copy of vhich is attached
hereto as Bxhibit "C" and the terms and conditions of whicli are expressly
incorporated hereby,

The occurrence of any default under the Building Loan Agrrement not cured
within the time, if any, permitted therein shall constitute a dcfani: under
this Mortgage. Upon default by the Nortgagor in any of the terms, provisions
or covenants of the Building Loan Agreement, the Mortgagee may, but (iewd not,
declara the aentire unpaid principal balance and all interest accrued undsr the
Note to be immadiately due and payable, All monies expended by the Mortgagee
to complete such rehabilitation shall be deemed additional indebtedness
secured by this Mortgage payable on demand with interest accruing at the
Default Rate set forth in the Note.

(9) Transfer and Encumbrance of the Premises, The Mortgagor shall not
create, effect, contract for, commit to, consent to, suffer or permit any
conveyance, sale, assignment, transfer, lien, pledge, mortgage, security
interest or other encumbrance or alienation (or any agreement to do any of the
following) of the Premises or any part thereof or interest thereln, without
the prior written consent of the Mortgagee or the Illinois Development Finance
Authority ("IDFA"). If the Mortgagor shall do any of the foregoing without

-6
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the prior written consent of the Mortgagee or IDPA, then the Mortgagee at its
option, has the right to accelerate the maturity of the Note causing the full
principal balance and accrued interest to be immediately due and payable
without further notice to the Mortgagor,

Any waiver by the Mortgagee or IDPA of the provisions of this paragraph
shall not be deemed to be a waiver of the right of the Mortgagee to insist
upon strict compllance with the provisions of this paragraph in the future.

(10) Mortgagee's Performance of Defaulted Acts. In case of default
herein by the Mortgagor, the Mortgagee may, but need not, make any payment or
perform any act herein required of the Mortgagor in any form and manner deemed
expedienr, and may, but need not, make full or partial payments of principal
or interesc on prior encumbrances, if any, and purchase, discharge, compromise
or settle ‘ary tax lien or other prior lien or title or claim thereof, or
vedeem from ary tax sale or forfeiture affecting naid Premises or contest any
tax or ansessmer.. All monies paid for any of the purposes herein authorized
and all expenses rai“ or incurred in connection therewith, including
reasonable attorneys' feas, and any other monies advanced by the Mortgagee to
protect the Premisaa ans the lien hereof, shall be deemed additional
indebtedneas secured hecury, and shall become immediately due and paysble,
with intereat thereon at thr aofault interest rate provided for in the Mots,
Inaction of the Mortgageae stisl) never be considered as a waiver of any right
accruing to it on account of any default on the part of the Mortgagor.

(11) "vents of Dafault., It snal) constitute a default under this
Mortgage wvhen:

(a) The Mortgagor fails to make pavaant of the Note or any
installment thereof, including prircipal, intarest, or any
applicable loan Fee or other amouat required to be paid and
such failucre continuen for Five (5) dayat or

The Mortgagor fails to duly obsarve or pecinem any term,
covenant, conditlon or agreemant of this Noitgage, or in
the Note, the Building Loan Agreement or any othaer
instrument sscuring thea Note, and said default continues
for thirty (30) days} or

The Mortgagor fails to pay any sum due or fails to perirem
any condition, covenant, term or agreement required und(r
the First Mortgage or the note that is secured by the Pirut
Mortgage} or

The Nortgagor, or any guarantor of the indebtedness sscured
hereby, ist (1) voluntarily adjudicated a bankrupt or
insolvent, or (il) seeks or consents to the appointeent of
a receiver or trustee for itaelf or for all or any part of
its property, or (iii) files a petition seeking ralief
under or files an answer admitting the material allegations
of & patition filed against it under any bankruptey or
similar laws of the United Btates or the State of Illinois,
or {(iv) makes a general assignment for tha benefit of
creditors, or {v) makes an admission in writing of ita

-7-
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inability to pay its debta generally as they become duej or

Any order, judgment or decree is entered upon an
application of a creditor of the Mortgagor by a court of
competent jurisdiction appointing a receiver or trustee oc
custodian of all or a substantial part of the assets of the
Mortgagor, or approval of any petition filed against the
Mortgagor hereby seeking relief under any bankruptcy or
othar similar 1aws of the United States or of any state and
remaina in force, undischarged or unatayed for a period of
sixty (60) days} or

Any warranty, representation, certification, financial
statement or other information made or furnished st any
time pursuant to the terms of this Mortgage or the Building
LoAn Agreement or by any person or entity liable for the
irdebtednass secured hereby, shall prove to be materially
inaccuiate or falsej or

The Mortgzgor tranafers, conveys, assigns or sells the
Premises ui any interest therain or if the Mortgagor is a
partnership, corporation or land trust, there occurs any
assignment or isopasfer of control or of the beneficial
interest therein; v«

{(h) The Mortgagor abandons th: Premises.

(12) Remadies an Default: If a defivlt under this Nortgage shall occur,
the Mortgagee may at its option, (a) declurs the entire indebtedness secured
hereby to be immediately due and payable, witrcut further notice or demand
(each of which is expressly waived by the Morigipor)j (b) institute :
proceedings for the complete foreclosure of the Morizage} (c) take such steps
to protect and enforce its rights whether by acticn, suit or proceeding in
equity or at law for the specific performance of any ~ovenant, condition or
agreesent in the Note, the Building Loan Agreement or i1y Mortgage} (d)
exercine any or all rights and vemedies available under Clie Uniform Commercial
Code; and (e) enforce this Mortgage in any other manner peraiited under the
laws of the State of Illinois,

(13) Expense of Litigation. In any suit to foreclose the Liup of this
Mortgage or enforce any other remedy of the Mortgagee under this Morcgaze or
the Note or the Building Loan Agreement, there shall be allowed and ircluded,
as additional indebtedness in the judgment or decree, all expenditures and
expenses vhich may be paid or incurred by or on behalf of the Mortgagee for
reasonable attorneys' feas and other related costs and expenses paid or
incurred in connection with such proceedings.

(14) Right of Possession, Subject to the rights of the mortgagee under
the Pirat Mortgage, in any case in which, under the provisions of this
Mortgage, the Mortgagee has a right to institute foreclosure proceedings,
vhether before or after the institution of such proceedings to foreclose the
lien hereof or before or after sale thersunder, the Mortgagor shall, upon
demand of the Mortgagee, surrender to the Mortgagee, and the Mortgagee shall
be entitled to take actual possession of, the Premises or any part thereof,
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personally or by its agent or attorneys, and the Mortgagea, in its discretion,
may enter upon and take and maintain possession of all or any part of the
Premises, together with all documents, books and cecords,

Upon taking possession of the Premises, the Mortgagee may make all
necessary or proper rvepairs, decoration, renewals, replacements, alterations,
addicions, batterments, and laprovements in connection with the Premises as
may seem judicious to the Mortgagee to insure, protect and maintain the
Premines and all risks i{ncidental to the Mortgagee's possession, oparation,
and management thereof, and to receive all rents, issues and profits
thecefrom,

(15} Priority of Rent Payments. Any avails, issues and profite of the
Pramises veceived by the Mortgagee after having possesaion of the Premises, or
pursuant Lo-any assignment thereof to the Mortgagee under the provisions of
this Mortgaga <+ of any separate Assignment of Rents or Assignment of Leases,
shall be appiic’ in payment of or on account of the following, in such order
as the Mortgages ‘ur in the case of a receivership, as the court) may
determine: (i) vto “hs payment of the operating expenses of the Premices,
including reasonabie comoensation to the Mortgagee or the receiver and its
agent or agents, (il) (o the payment of taxes, special assessments, and water
taxes now due or which may cueafter become due on the Premises, or which may
become & lien prior to the lien of this Mortgage, (iii) to the payment of all
repalrs, decorating, renewals, -svlacements, alterations, additions,
betterments, and improvements o .ra Premises, including the cost from time to
time of installing or replacing pe:sonal property or fixztures necessary to the
oparation of the Premises, (iv) to tle payment of any indebtedness secured
hereby or any deficiency which may resu’t from any foreclosure sale, or (v)
vith respect to any overplus or remaining fvnds, to the Mortgagor, its
succeasors, or assigne, an their rights may arpear.

(16) Appointment of Receiver, Upon or ai anv. time after the filing of
any complaint to foreclose the lien of this Mortgige, the court may, upon
application, appoint a receiver of the Premises. Svihappointment may be made
either before or after foreclosurs sale, without notice, without regard to the
solvency or involvency, at the time of application for ea:h receiver, of the
person or persons, if any, liable for the payment of the incebtedness hereby
secured, without regard to the value of the Premises at such timx and whether
or not the same is then occupied as a homestead, and without bon” %aing
requived of the applicant. Subject to the rights of the mortgagce under the
Firat Mortgage, the Mortgagee or any employee or agent thereof may te
appointed as such receiver, Such receiver shall have the power to tale
possession control, and care of the Premises and to collect all rents and
profits thereof during the pendency of such foreclosure suit,

(17) Foreclosure Sasle. Any real estate or any interest or estate
therein sold pursuant to any court or decree cbtained pursuant tc the Mortgage
shall be sold in one parcel, a» an entirety, or in such parcels and in such
manner or order as the Mortgagee, in its scle discretion, may elect, to the
maximum extent permitted by the laws of the State of Illinois, At any such
sale, the Mortgagee may bid for and acquire, as purchaser, the Premises or any
part thereof, and in lieu of paying cash therefor, may make settlement for the
purchase price by crediting upon the indebtedness due the amount of the
Mortgagee's bid,
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(18) Application of Proceeds from Foreclosure Sale. The proceeds of any
foreclosure sale of the Premises shall be distributed and applied in the
foliowing order of priority: (i) on account of all costs and expenses incident
to the foreclosure proceedings, (ii) all other items which, under the terms
hereof, constitute secured indehtedness additional to that avidenced by the
Note, with interest thermon, (iii) all principal and interest remaining unpaid
on the Note, and (iv) any overplus to the Mortgagor, its successors, or
assigns, as their vighta aay appear.

(19) Ingurance Upon Foreclosure. In case of an insured losas after
foreclosure proceedings have been inatituted, the proceeds of any insurance
policy or policies, if not applied in restoring the Premises, shall be used to
pay the axount due in accordance with any decree of foreclosure that may be
antered iu any such proceedings, and the balaace, if any, shall be paid as the
court may rivect.

(20} Waiver _of Statutory Rights, The Mortgagor shall not apply for or
avail itselt of say appraisement, valuation, redemption, stay, extension, or
exemption laws, ot rov so-called "Moratorium Laws", now existing or hereafter
enacted, in order to pravent or hinder the enforcement of foreclowure of thie
Mortgage, but hereby wolvius the benefit of such laws., The Mortgagor, for
itaelf and all vho may claja through or under it, waives any and all right to
have the proparty and estatss zomprising the Premises marshalled upon any
foreclosure of the lien hereof »34 agrees that any court having jurisdiction
to foreclose such lien may orde:¢le Pramises nold as an entiraty. The
Mortgagor hareby expressly waives any 2nd all cights of redemption from sale
under any order or decree of foraclouure of this Mortgage, on its own behalf
and on behalf of each and every person aaving a beneficial interast in the

Mortgagor, it being the intent hereof thac zny and all such rights of
redemption of the Mortgagor and of all othe¢ yersons are and shall be deemed

to ba hereby vaived.

(21) Walver of Defenses. No action for the enfrecement of the Lien of
this Mortgage shall be subject to any defense which wiu'd not be good and
available to the party interpoaing the same in an action »¢ law upon the Note,

(22) Parcial Payments. Acceptance by the Mortgages ct any payment which
in less than payment In full nf all amounts due and payable st chy time of
such payment shall not constitute a waiver of the Mortgagee's rigpl to
exercise {ts option to declare the whole of the principal sum ther ramalning
unpaid, togsther with all accrued interest therson, immediately due and
payable without notica, or any other rights of the Mortgagee at that Lice or
any subsequent time, without {ts ezpress written consent, except and to the
axtent othervise pravided by law.

(23) Delays and Omissionu. No delay in the exercise of or failure to
exercine any remedy ovr right accruing or any default under this Mortgage shall
{mpair any such remedy or right or be construed to be a waiver of any such
default or acquiescence therain, nor shall it affect any subsaquant default of

the same or of a different nature.

(24) Rescission of Blection., Acceleration of maturity, once made by the
Mortgages, may at the option of the Mortgagee be rescinded, and any
proceedings brought to enforce any rights or rvemedies harsundar may, at the
Mortgagee's option, be discontinued or dismissed, whereupon, in either of such

=10~
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events, the Mortgagor and the Mortgagee shall be restored to their former
positions, and the rights, remedies and power of the Mortgagee shall continue
as if such acceleration had not been made or such proceedings had not been

commenced, as the case may be.

(25) Remedies Cumulative and Concurrent. The rights and remedies of the
Mortgagee shall be cumulative and concurrent and may be pursued separately,
successively or together against the Mortgagor, any guarantor of the Note, or
any one or more of them, at the sole discretion of the Mortgagee, and may be
exercised as often as occasion therefor shall arise, all to the maximum extent
permitted by the laws of the State of Illinois, If the Mortgagee elects to
proceed under one right or remedy under this Mortgage or the Note, the
Mortgage: may at any time cease proceedings under auch right or remedy and
proceed uider any other right or remedy under this Mortgage or the Note.

(26) Civing of Notice. ALl notices or other communications required or
contemplated io connection with this Mortgage shall be in writing, and any
mailing thereof s'a'l be by certified mail, return receipt requested with
postage prepaid ani addressed as follows:

If to the Mortgagast City of Chicago
Department of Housing
318 South Michigan Avenue
Chicago, Illinoin 60604
Attentiont: Commissioner

With copies to: Co.prration Counsel of the
City of Chicago
City Hul), Room 511
121 North laBalle Street
Chicago, “iilirzis 60602

If to the Mortgagor! Downers Grove Natioaps Bank
2/ Curtlsy

Nowners Grove, 11 60515

If to the Owner!: Mr. Nlcola Dicomola, Mr, Michelinpslo
HMeogola & Mre, Joseph Ruced
7330 Exner Court
Darien, 11 60559
With Copies to! Robert Borla
5757 Cans Avenue
Westmont, 1L 60559

THe parties may designate by written notice any different addresses to
which -ubsequent notices, certificates or other communications shall be
sent. All notices by mail delivered pursuant to this paragraph shall be
deemed delivered on the second (2nd) business day after the date mailed,
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Any such notice may he served by personal delivery thereof to the other
party, which delivery shall constitute service of notice hareunder on the date

of such delivery.

(27) Time of the Basence. "Time is of the Resence” with respect to the
Note, the Building Loan Agreement, and this Mortgage.

(28) Modifications. This Mortgage may not be changed, waivad,
discharged or terminated orally, but only by an instrument or instruments in
writing, signed by the party against which enforcement of the change, wvaiver,
discharge or termination is asserted,

(29, Mortgage Covenants. The provisions of this Mortgage and of the
Building ucan Agreement, a copy of which is attached hereto ax Bzhibit "c,"
shall be deiwed to run with, bind and burden the project and all present and
future owneis ihereof and holders of any lagal or cquitable interast therein
during the teie of the Note.

(30) Morrgags “erformance Reports. Upon completion of ninety-five
percent (95%) of tue rerabilitation work on the Improvements, the Mortgagee
shall from time to tim. hat not less than once a year, furnish the Mortgagee
with a performance reporc ir-the form of Bxhibit "B" attached hersto, together
vith such other inforamtion as the Mortgagee may reasonably request.

(31) Headings. The headivgs of articles, sectiona, paragraphs and
subparagraphs 1o this Mortgage are for convenience of reference only and shall

not be construed in any way to limit or lefine the content, scope, or intent
of the provisions hareof.,

(32) Construction of Mortgage. The placy of contract and payment and
the Premises being located in Illinois, thias Murigage shall be construed and
enforced according to the laws of the State of (ilinoa,

(33) Severability. If any provision of this nectzage, or any paragraph,
sentence, clause, phrase, or word, or the application rirreof, in any
cicrcumstance, is held invalid, the remainder of this Mort iz~ shall be
construed as if such invalid part were naver included herein ynd this Mortgage
shall be and remain valid and enforceable to the fullest extent parmilced by

law,

(34) Grammar. As used in this Mortgage, the singular shall iucivde the
plural, and masculine, feminine, and neuter pronouns shall be fully
interchangeable, vhere the context so requires. The term "Mortgagor" snall
include "Owner" where applicable.

{35) Successors and Assigns. This Mortgage and each and every covenant,
agreement and other provision hereof shall be binding upon the Mortgagor and
ite successora and assigns (including, without limitation, each and every
record owner from time to time of the Premises or any other person having an
interest therein), and shall inure to the benefit of the Mortgagee and its
successor and assigns. Wherever herein the Mortgagee is referred to, such
reference shall be deemed to include the holder from time to time of the Note,
whether so expressed or not.

6200228
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(16), Furthar Assurances, The Mortgagor will do, execute, acknowledge
and deliver all and every further acts, deeds, coveyances, transfers and
assurances necessary or proper, {n the sole judgment of the Nortgagee, for the
better assuring, conveying, mortgaging, asaigning and confirming unto the
Mortgagee, all property mortgaged hereby or property intended so to be,
whether now owned by the Mortgagor or hereafter acquired. Upon any failure by
the Mortgagor s0 to do, the Mortgagee may make, exacute and record any and all
such documents for and in the name of the Mortgagor, and the Mortgagor hereby
irrevocably appoints the Mortgagee, its agents and attorney-in-fact for that
purpose. The Mortgagor will reimburse the Mortgagee for any sums expended by
the Mortgagee in making, executing and racording such documents.

(37)" Indemnification. In addition to all other indemnities in favor of
the Morigagne specifically provided in this Mortgage, the Mortgagor shall
indemnify cha Mortgagee and save the Mortgagee harmless from and against any
and all lossse, liabilities, suits, obligations, fines, damages, penalties,
claims, costs, clarges, and expenses, including, without limitation,
reasonable architeii's, engineer's and attorney's fees and all disbursements
which may be imposcd unon, incurred or asserted againat the Mortgagee.

(38) Prepayment Friviiege, The Mortgagor ressrvas the right to prepay
at any time, all or any parr <€, the principal amount of the Note secured

hereby without payment of punalties.

(39) Release Upon Payment ard Oischarge of Mocrtgagor's Obligation, The
Mortgsgee shall release this Mortgsge and the Lien thersof by proper
instrument upon payment and discharge of all indebtedness secured hereby.

(40) Subrogation, In tha event the gracaeds of the loan made by the
Moctgagee to the Mortgagor, or any part thereof., or any amount paid out or
advanced by the Nortgagee, are usud directly ‘o¢ indirectly to pay off,
discharge or satisfy, in whola or in part, the Jirst Nortgage or any other
prior Lien or encumbrance upon the Premises, then che Mortgagee shall be
subrogated to such other lien or ancumbrance and shali have the benefit of the

priority of same,
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IN WITNESS WHEREOF, the Mortgagor and the Owner have caused these
presents to be signed and attested to on the day and year first above written,

MORTAGER:

This document i3 exaecutad by the Downors Grove Nallonal Bank, not
personally but as Trustoe as aforesald, I the exercise of the power
and authorlty conferrod upon and vested In 1t as such Trustoo, and
ft Is expressly unterstecd and agroed by the grantee hurein and by
evary person how or heroatlor claiming any 1ight heroundor that
nothing contnined hercin shall be construed as creating any lability
on the Downers Groye National Bank.

ATTEST!

By

Its

Subscribed and sworn to bchre
ma this day of

. in Chicago, Illinois.

Notary Public
(Seal)

My Commission expires on

Downers Grove MatlonnlBank,

as T/UML.#85-110

Byt _zégﬁkﬂﬂw“

V‘lce%uldunt & Trust OFfig¢ar

“}5 ATTEST: d’l(/)uj AI.-’{L:(."K_,Q‘,
Agsidstant Vice President & Trust Officer
Its

6220028
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Thie Mortgage is executed by Duownur Grove National Bank , hot
personally, but as trustee as aforesaid, in the exercise of tha power and
authority conferred upon and vested in it as such trustee (and said Mortgagor
hareby warrants that it posvenses full power and authority to execute this
instrument), and it {s expressly understood and agreed that nothing herein
contained shall be construed as creating any peraonal liability of the Mortgagor
for the sald indebtedness secured hersby, or for the performance of any covenant,
either expresa or implied, herein contained, all such personal ligbility, if any,
being expresaly waived by the Mortgagee and by every person now or hereafter
claiming any right or security hereunder, and that sc far as the Mortgagor is
parsonally concerned, the legal holder or holders of the Note and the owner or
owners of any indebtedneaa secured hecreby shall look to the Premises heraby
conveyed for tho payment thereof by the anforcement of the lien hersby created in
the manner herela and in the Note provided and to any other aecurity given for
the indebtednesc zvidenced by the Note.

This Mortgage is evecuted by the Owner, not personally, but in its capacity
an beneficiary under Teves No. 85-110  am aforesaid, in the exercise of the
power and authority confcr.ed upon and vested in it as such beneficiary and it is
expressly understood and agresd by the Nortgagee and by every person now or
hersafter claiming any right 0. security hereunder that nothing contained herein
or in the Note secured by this Mo-izage shall be construed as creating any
monetary liability on sald Owner/Senafiricary, or any partner thereof, in its
individual capacity or personally, (o ray the Note or any interest that may
accrua thereon, or any other indebtediess accruing thereunder, or to perform any
covenant, either exprassed or implied, horein contained, all such monetary
liability, if any, being expresaly waived; but this waiver shall in no way affect
the monetary liability of any guarantor of tihr tlote or any other person or entity
executing the Note or this Mortgage. '

The Owner is signing thia Junior Mortgage, Ass’grment of Rents and Security
Agreement solely For the purpose of giving legal effsct t= the City of 'hicago's
security intereats as provided for in the aforesaid Juniaor ¥ortgage, Assignment
of Rents and Security Agreement, and for no other purpose. -wnthing herein
contained shall be construed as a limitation on or & conflict with the above
. paragraph,

62200248
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STATR OF ILLINOIS)
DUPAGE) 88

COUNTY OF CKOVODXE)

I, _ the undersignod , & Notary Public in and for said County, in
the State aforesald, do hereby certify that John M, Finnegon, Vice P'resigont & Trust Off{icor
mststant Pl ewx Prusldung of DOWNERS GROVE NATTT BK a national banking
association, and Aune Dunne, Asst, Vice I'res. & Trust O 1§ cAun sbantx Secoabeny
of said bank, who are personally known to me to be the same persons whose names
are subscribed to the foregoing instrument, appearad before me this day in paveon
and severally acknowledged that they signed and delivered the said instrument an
such officers of said bank as their own free and voluntary act and as the free
and voluntary ast of said bank as Trustee as aforesaid, for the uses and purposes
therein set coich,

CIVEN under «v hand and Notarial Seal this _i0th  day
of March,” —— , i986x L1987,

A -y 7}
N )J g "‘__. / (__ “,.-"‘",-‘ )lgg 0,0 o,

NOTARY PUBLIC

Ny commisaion explires:
“OFFICEAL SEAL'
Franees €, Fraoon b
Notary Pulidic State of Minoia
Bul'age County, Hlinols
My Commssion Egates Do 9, 1939
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EXHIBIT "A"

Legal Description:

Lots 2 and 3 in Resubdiviaion of Lot 81 (Except the West 6 inches thereof) and
all of lots 82, 83, B4, and 85 in the Subdivision of Block 1) in canal Trustees'

Subdivision of scction 7, Township 39 North, Range 14 Fast of the Third Principal
Morldlan, in Cook County.

Address Commonly Known Ast

2140-441/2 West Ohio
Chicago, IL 60612

Permanent Index No.!
39 (04

%
17-07-115-6’% Vol #586 /0

12 m L
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EXHIBIT """

Mortgagee Parformance Reporta

Mail To:

Barry Lange
Department of lousing
318 S, Michigan
Chicago, IL 60604

BOX 333 ~TH

62200248
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