. UNOREICIAL BORY:.r

IS BT
. MSK00413D
B AR IS PH 2 oay NN 03/18/87

\

MCOCRTGAGE AND SECURITY AGREEMENT WITH ASSIGNMENT OF RENTS

This Mortgage and Security Agreement with Assignment of Rents
dated as of March 10, 1987 from American National Bank and Trust
Companr of Chicago, not personally but as Trustee under the
provisions of a deed or deeds in trust duly recorded and
delivered to said Trustee In pursuance of a Trust Agreement dated
September 18, 1986, and knowr as Trust Number 100055-02, with its
principal place of business at 33 North LaSalle Street, Chicago,
Illinols 60602 (hereinafter referred to as "Mortgagor”), to
Exchange National Bank of Chicago, a natlicnal banking
assoclztion, with its principal place of business at 120 South
LaSall= Street, Chicago, I[llinois 60603 (hereinafter referred to
as "Mortgagee');

WITNESSETH THAT:

WHEREAS, Yortgagor has executed and delivered to Mortgages a
promisscory nole nearing even date herewith in the face principal
amount of $1,4¢1,500,00 made payable to the order of Mcrtgagee in
and by which Mcctgaqor promises to pay sald princlpal sum {(or so
much therecf as may b2 cutstanding at the maturity thereof) out
of the trust estate nereinafter described on March 1, 1988
{subject to one two (7} rear extension In accordance with the
provislongs of the "Note' as hereinafter defined) together with
interest on the balance (o! principal from time to time
outstanding and unpaid tnrnrocon at the rates and at the times
speclfied in the Constructirn Loan Agreement hereinafter
identified {(said promissory not=a and any and all extensions and
renewals thereof and any note istued in replacement or
substitution therefor being hevain referred to a the "Note"); and

WHEREAS, the Note has been isfuzd under and subject to the
provisions of a Construction Loan Agyruement bearing even date
herewith between Mortgagor, Mortgagee snd the beneficlary (the
"Beneficiary") of Mortgagor (such Cons’iuctlion Loan Agreement
being herelnafter referred to as the "Conatructlon Leoan
Agreement").

NOW, THEREFORE, to secure {1} the payment «=hen and as due and
payable of the principal of and interest on tne Note or so much
thereof as may be advanced from time to time under and pursuant
to the Construction Loan Agreement, {ii) the paymuont of all other
indebtedness which this Mortgage by its terms secureas and (iii)
the performance and cocbservance of the covenants and acreements
contained in this Mortgage, the Construction Loan Agreerment, the
Note and any other instrument or document securing the /Mote and
{all of such indebtedness, obligations and liabilitles identified
in (i), (ii) and (lil) above being hereinafter referred te s the
"indebtedness hereby secured"), Mortgagor does hereby grantc,
sell, convey, mortgage and assign unto Mortgagee, its successors
and assigns, and does hereby grant to Mortgagee, lts successors
and assigns, a security interest in all and singular the
properties, rights, interests and privileges described in
Granting Clauses I, II, IIIl, IV, V and VI below, all of same
belng collectively referred to herein as the "Mortgaged
Premises";
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This instrument prepared by: Permanent Index Nos.,
03-11-400-C01

Michael 8. Kurtzon 03-11-402-001

208 S. LaSalle Street

Chicago, 1llinois 60604 Street address:

(312) 263-3700 an Cenyypn DRivs,
Wheeling, Illinols
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GRANTING CLAUSE I

That certain real estate lying and being in the County of
Cook and State of Illinois, more particularly described in
Exhibit "A" attached hereto and made a part hereof,

GRANTING CLAUSE II

All buildings and improvements of every kind and description
heretofore or hereafter erected or placed on the property
described in Granting Clause I and all materials intended for
constructlion, reconstructlon, alteratlon and repalirs of the
buildings and improvements now or hereafter eracted thereon, all
of which materlals shall be deemed to be included within the
premises immedlately upon the delivery therecf to the said real
estate, and all fixtures, machinery, apparatus, equipment,
Eittirgs and articles of personal property of every kind and
nature whatsocever now or hereafter attached to or contained in or
used in connection with sald real estate and the buildings and
improvemerts now or hereafter located thereon and the operation,
maintenance and protection thereof (but excluding any of such
itams as are ¢wned by tenants), 1lncluding but not limited to all
machinery, motora, filttings, radlators, awnings, shades, screens,
all gas, coal, s:eam, electric, oll and other heating, cooking,
power and lighk'ug apTaratus and fixturea, all fire prevention
and extinguishing acuipment and apparatus, all cooling and
ventlilating apparatus and systems, all plumbing, incinerating,
aprinkler equ Tment ani fixtures, all elevators and escalators,
all communicatlon and electronic monitoring equipment, all window
and structural cleaning rigs and all other machinery and other
equipment of every naturc and fixtures and appurtenances thereto
and all items of Eurniture, anpliances, draperies, carpets, other
furnishings, equipment and personal property used or useful ln
the operatlon, maintenance and protection of the sald real estate
and the buildings and improvemants now or hereafter located
thereon and all renewals or replarements thereof or articles in
substitution therefor, whether or (nst the same are or shall be
attached to sald buildings or improvements in any manner, but
excluding therefrom computer equlpmeir, office equlpment and
inventory of Benetficiary; it being mucuzlly agreed, intended and
declared that all the aforesaid property anall, so far as
permitted by law, be deemed to form a part and parcel of the real
estate and for the purpose of this Mortgage :o be real estate and
covered by this this Mortgage; and as to the Dalance of the
property aforesald, thia Mortgage is hereby deamed to be as well
a Security Agreement under the provisions of tha (Uniform
Commercial Code for the purpose of creating hereby ' a securlity
interest in said property, which is hereby granted hy Mortgagor
as debtor to Mortgagee as secured party, securing kthe
lndebtedness hereby secured, The addresses of Mortgacyo . (debtor)
and Mortgagee (secured party) appear at the beginning lirreot.

GRANTING CLAUSE TIII

All right, title and interest of Mortgagor now owned or
hereafter acquired in and to all and singular estates, tenements,
hereditaments, privileges, easements, licenses, Eranchises,
appurtenances and royalties, mineral, oil and water rights
belonging or in any wise appertaining to the property described
in the preceding Granting Clause I and the bulldings and
improvements now or hereafter located hereaon and the reversions,
rents, lssues, revenues and profits thereof, including all
interest of Mortgagor in all rents, issues and profits of the
aforementioned property and all rents, issues, profits, revenues,
royalties, bonuses, rights and benefits due, payable or accruing
(including all depeosits of money as advanced rent or for
security) under any and all leases and renewals thereof or under
any contracts or options for the sale of all or any part of, said
property {including durling any period allowed by law for the
redemption of saild property after any foreclosure or other sale},
together with the right, but not the obligation, to collect,
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receive and receipt for all such rents and other sums and apply
them to the indebtedness hereby secured and to demand, sue Eor
and recover the same when due or payable; provided that the
asslignments made hereby shall not impair or diminish the
obligations of Mortgagor under the provisions of such leases or
other agreements nor shall such obllgations be imposed upon
Mortgagee., By acceptance of this Mortgage, Mortgagee agrees,
that untll an event of default (as hereinafter defined) shall
occur giving Mortgagee the right co forecleose this Mortgage,
Mortgagor may collect, receive {(but not more than 30 days in
advance) and enjoy such rents.

GRANTING CLAUSE IV

All judgments, awards of damages, settlements and other
compensation hereafter made resulting from condemnation
proceedings or the taking of the property described Lln Granting
Clause I or any part hereof or any building or other improvements
now or 4t any time hereafter located thereon or any easement or
other anpurtenance thereto under the power of eminent domain, or
any simila. power or right (including any award from the United
States Govarament at any time after the allowance of the claim
therefor, tne ascertainment of the amount thereof and the
issuance of vhsz warrant for the payment therecof), whether
permanent or tewnorary, or for any damage (whether caused by such
taklng or otherwlse) to said property or any part thereof or the
improvements therenn or any part thereof, or to any rights
appurtenant theretco, :including severance and consequential
damage, and any awatd for change of grade of streets
{collactively "Condemration Awards').,

CHANTING CLAUSE ¥

All property and rights, Lf any, which are by the express
provisions of thls instrument lequired to be subjected toc the
lien hereof and any additional property and rights that may Efrom
time to time hereafter by instaliiacion or writing of any kind, be
subjected to the lien hereof,

GRANTING CLAUSL VI

All rights in and to common areas and access roads on
adjacent properties heretofore or hereafter granted to Mortgagor
and any after-acqulired title or reversion i14-and to the beds of
any ways, roads, streets, avenues and alleys u”jolining the
property described in Granting Clause I or any zart thereotf,

TQO HAVE AND TO HOLD the Mortgaged Premises ant the
properties, rights and privileges hereby granted, becgained,
sold, conveyed, mortgaged, pledged and assigned, and {a which a
securlty interest is granted, unto Mortgagee, its succuresors and
assigns, forever; Trovided, however, that this instrumeni i{s upon
the express condition that L€ the princlpal of and interzst on
the Note shall be paid in full and all other indebtedness nereby
secured shall be fully pald and performed and any commltmeint to
advance Eunds contained in the Construction Loan Agreement shall
have been terminated, then this instrument and the estate and
rights hereby granted shall cease, determine and be void and thls
ingstrument shall be released by Mcortgagee upon the written
request and at the expense of Mortgagor, otherwise to remain in
full force and effect,

Mortgagor hereby covenants and agrees wlth Mortgagee as
follows:

L. Pa¥ment of the Indebtedness. The indebtedness hereby
secured w e promptly pa as and when the gsame bhecomes due,

2. Further Assurances. Mortgagor will execute and deliver
such further instruments and do such Eurther acts as ma

be
reagonably necessary or proper to carry out more effect¥ve1 the
purpose ©of this instrument and, without limiting the foregoing,
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to make subject to the lien hereof any property agreed to be
subjected hereto or covered by the Granting Clauses hereof or

intended so to be.

3. Mcrtgage Constitutes Construction Mortgage. This
Mortgage, in part, secutes an obligatlon for the construction of
improvements on the real property herein described, and
congtlitutes a construction mortgage for the purpose of Article
Nine of the Uniform Commercial Code of Illincis and is entitled
to all of the benefits atforded construction mortgages

thereunder.

4. Compliance with Construction Loan Agreement. Mortgagor
will abide by and comply with and be governed and restricted by
all of the terms, covenants, provislons, restrictions and
agreements contained in the Construction Loan Agreement, and in
each and every supplement thereto or amendment thereof which may
at anv ‘time or from time to time be executed and delivered by the
parties thereto or their successcrs and assigns,

S. I'rovisions of Construction Loan Agreement, A portion of
proceeds ~,f the Note are to be sburse y the Mortgagee in
accordance «ith the terms contained in the Construction Loan
Agreement, thz nrovisions of which are incorporated herein by
reference to tlif same extent as LIf fully set forth herein.
Mortgagor covenznts that any and all monetary disbursements made
in accord with thes Zonstruction Loan Agreement shall constitute
adequate consideratlon to Mortgagor for the enforceability of
this Meortgage and the Wote, and that all advances and
indebtedness arising and accruing under the Construction Loan
Agreement from time to Zime, whether or not the total amount
therecof may exceed the faze amount of the Note, shall be secured
by this Mortgage. Upon delsult in any of the terms, provisions
or covenanta in the Construction Loan Agreement contained, which
default is not cured within thte time permitted by the
Construction Loan Agreement, uvhe Mcrtgagee may (but need not):
{1} declare the enktlre principall indebtedness and interest
thereon due and payable and pursuz all other remedies by this
Mortgage conferred upon Mortgagee o. conferred upon Mortgagee by
law as in the case of default; or (il:i) complete the construction
of sald improvements and enter lInto the-necessary contrackts
therefor. All monies so expended shall re 8o much additional
indebtedness secured by this Mortgage, and any monles expended in
excess of the Note shall be payable on demzrd with interest at
the Default Rate. Mortgagee may exercise eitbar or both of the
aforesald remedies., The provisicons, rights, ‘prnwers and remedies
contained ln the Construction Loan Agreement ale in addition to,
and not in substitution for, those contained herein,
Notwithstanding anything to the contrary herein contained, the
maximum indebtedness secured by this Mortgage shall nowt exceed

$3,000,000.

6. Payment of Taxes. Mortgagor shall pay before any
penalty aktaches, all general taxes and all speclal taxes,
speclal assessments, water, dralnage and sewer charges anu all
other chargesa, of any kind whatscever, ordinary or extraordinary,
which may be levied, assessed, imposed or charged on or against
the Mortgaged Premises or any part thereof and which, if unpaid,
might by law become a lien or charge upon the Mortgaged Premlses
or any part thereof, and shall exhibit to Mortgagee official
recelpts evidencing such payments, except that, unless and until
foreclosure, distraint, sale or other similar proceedlngs shall
have been commenced, no such charge or claim need be pald LFf
being contested (except to the extent any Full or partlal payment
shall be required by law), after notice to Mortgagee, by
appropriate proceedings which shall operate to prevent the
collection thereof or the sale or forfeiture of the Mortgaged
Premises or any part therecf to satisfy the same, conducted in
good falth and with due diligence and L{f Mortgagor shall have
furnished such security, lf any, as may be required ln the
proceedlings or required by Mortgagee's title inaurer to lnsure
over the lien of such taxes., In the event of a default
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thereunder or under any of the documents seguring the
indebtedness secured hereby, Mortgagee reserves the right to
thereafter requlre Mortgagor to deposit monthly tax deposits with
Mortgagee to insure the timely payment of taxes when due.

7. Payment of Taxes on Note, Mortgaye or Interest of
Mortgagee. Mortgagor agrees that lf any tax, assessment or
Imposition upon this Mortgage or the indebtedness hereby secured
or the Ncte or the interest of Mortgagee in the Mortgaged
Premigses or upon Mortgagee by reason of any of the foregoing
{including, without limitation, corporate privilege, franchise
and excise taxes, but excepting therefrom any income tax on
intereat payments on the principal portion of the indebtedness
hereby gsecured imposed by the United States or any State) {s
levied, assessed or charged, then, unless all such taxes are paigd
by Mortgagor to, for or on behalf of Mortgagee as they become due
and payable (which Mortgagor agrees to do upon demand of
Mortgege2, to the extent permitted by law), or Mortgagee is
reimburszd for any such sum advanced by Mortgagee, all sums
hereby secured shall become immediately due and payable, at the
option of-Wsrtgagee upon thirty (30) days' notice to Mortgagor,
notwithstanding anything contained hereln or in any law
heretofore ov bereafter enacted, including any provision thereof
Eorbidding Mortcagor from making any such payment. Mortgagor
agrees to exhitl: to Mortgagee, upon reguest, offlcial receipts
showing payment-of all taxes and charges which Mortgagor is
required to pay hecsunder,

8. Recordation and Payment of Taxes and Expenses Incident
Thereto. Mortgagor will cause this Mortgage, all mortgages
supplemental hereto and (arv Einancing statement or other notices
of a security interest requ.red by Mortgagee at all times to be
kept, recorded and filed act its own expense in such manner and in
such places as may be required by law for the recording and
€iling or for the rereccording and refiling of a mortgage,
security interest, assignment cv-other lien or charge upon the
Mcrtgaged Premises, cor any part *“tisrecf, in order fully to
preserve and protect the rights ol inrtgagee hereunder, and,
without limiting the foregoing, Morigasor will pay or reimburse
Mortgagee for the payment of any and 4ll taxes, fees or other
charges incurred in connection with any such recordation or
rerecordation, including any documentary atamp tax or tax imposed
upon the privilege of having this instrunent’or any instrument
igssued pucrsuant hereto recorded,.

9. Insurance. Mortgagor will, at its exrense, maintain
insurance In accordance with the requirements cf the Construction
Loan Agreement, In the event of foreclosure, Mori:gagor
authorizes and emnpowers Mortgagee to effect insurance upon the
Mortgaged Premises in the amounts aforesaid, for a ne.lhnod
covering the time of redemptlion from foreclosure sale 'provided by
law, and if necessary therefor, to cancel any or all srxicking
insurance policies,

10. Eminent Domain. Mortgagor acknowledges that
Condemnation Awards have been assigned to Mortgagee, which awards
Mortgagee is hereby irrevocably authorized to collect and
receive, and to give appropriate recelipts and acquittances
therefor, and at Mortgagee's opticon, to apply the same toward the
payment of the amount awing on account of the indebtedness hereby
secured in such order as Mortgagee may elect and whether or not
the same may then be due and payable or otherwise adequately
secured, and Mortgagor covenants and agrees that Mortgagor will
give Mortgagee immediate notice of the actual or threatened
commencement of any proceedings under condemnation or eminent
domain affecting all or any part of the Mortgaged Premises
including any easement therein or appurtenance therecf or
severance and consequential damage and change in grade of
streets, and will deliver to Mortgagee coplies of any and all
papers served in connection with any such proceedings, Mortgagor
further covenants and agrees to make, execute and dellver to
Mortgagee, at any time or times upon recuest, free, clear and
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discharged of any encumbrances or any kind whatscever, any and
all further assignments and/or instruments deemed necessary by
Mortgagee for the purpose of validly and sufficlently assigning
all awards and other compensation heretofore and hereafter to be
made to Mortgagor for any taklng, elther permanent or temporary,
under any such proceeding.

11. Construction, Repair, Waste, Etc. Except for the work
to be performed pursuant to the provislons of the Construction
Loan Agreement, Mortgagor agrees that no bullding or other
improvement on the Mortgaged Premises and constiktuting a part
thereof shall be materially altered, removed or demolished nor
shall any fixtures or appliances on, in or about said buildings
or lmprovements be severed, removed, sold or mortgaged, without
the consent of Mortgagee, and in the event of the demolition or
destruction in whole or in part of any of the fixtures, chattels
or arkticles of personal property covered hereby, Mortgagee
covenar.ts that the same will be replaced promptly by simllar
Eixtures, chattels and articles of personal property at least
equal ir cuality and condition to those replaced, free from any
sacurity irterest in or encumbrance thereon or reservation of
tictle therrtee; to permit, commit or suffer no waste, impalrment
or deteriorarinon of the Mortgaged Premises or any part thereof;
to keep and malnitain saild Mortgaged Premises and every part
thereof in good /and first class repair and conditlon {ordinary
wear and tear exepted); to effect such repairs as Mortgagee may
reasonably require and from time to time tc make all needful and
proper replacements.aid additions so that said buildings,
fixtures, machinery and-appurtenances will, at all times, be in
good and first class cindition, Eit and proper Eor the respective
purposes for which they vwere originally erected or installed; to
comply with all statutes, ccders, requirements or decrees
relating to said Mortgaged fremises by any Federal, State or
Municipal authority; to observe and comply with all conditions
and requirements necessary to preserve and extend any and all
rights, licenses, permits (inciuding, but not limited te, zoning
variances, speclal exceptlions and rionconforming uses),
privileges, Eranchises and concessions whlch are applicable to
the Mortgage Premises or which have'heen granted to or contracted
for by Mortgagor in connection with any existing or presently
contemplated use of the Mortgaged Prenides or any part hereof and
not to initiate or acgqulesce in any changes . to or terminations of
any of the foregoing or of zoning classiflcations affecting the
use to which nhe Mortgaged Premises or any-part thereof may be
put without the prior written consent of Moritgagee; and to make
no material alterations in or improvements or .acditions to the
Mortgaged Premises except as contemplated by the Construction
Loan Agreement or required by governmental authorlity without the
prior, written consent cf Mortgagee, which shall not _he
unreasonably withheld., For purposes of this Sectior 1), the word
"materially" shall mean in excess of $25,000.00,

12, Liens and Encumbrances., Mortgagor will not, witaout the
prior written consent of Mortgagee, directly or indirectly,
create or suffer to be created to remain and will discharge or
promptly cause to be discharged any mortgage, lien, encumbrance
or charge on, pledge or conditicnal sale or other title retention
agreement with respect to the Mortgaged Premises or any part
thereof, whether superior or subordinate to the lien hereof,
except for this lnstrument, the lien of the security documents
executed pursuant to the Construction Loan Agreement, provided
the lien thereof is always junior and subordinate to the lien
hereof and of the lien of all cther documents given to secure the
indebtedness hereby secured and mechanic's liens arising during
the course of construction over which Mortgagor has obtained
title insurance coverage; provided, however, that Mortgagor may
contest the validity of any such lien, charge or encumbrance
(other than the lien of this Mortgage or of any other document
securing payment of the Note) upon giving Mortgagee timely notice
of its intention to contest the same and making and thereafter
elther maintaining with Mortgagee a deposit of cash or negotiable
securities satisfactory to Mortgagee in an amount sufficient in
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the opinion of Mortgagee to pay and discharge or to assure
complliance with the matter under contest in the event of a final
determination thereof adversely to Mortgagor or obtaining title
insurance coverage over such lien on Mortgagee's title insurance
pollicy. Mortgagor agrees to prosecute and contest diligently any
such llens by appropriate legal proceedings which will prevent
the enforcement of such liens and which will not impair the llen
of this Mortgage or interfere with the normal conduct of business
on the Mortgaged Premises., On final disposition of such contest,
any cash or securitles iln Mortgagee's possession not required ko
pay or discharge cor assure compliance with the matter contested
shall be returned to Mortgagor.

13. Right of Mortgages to Perform Mortgagor's Covenants
Etc. If Mortgagor shall Fall to make any payment or perFform any
act required to be made or performed hereunder, Mortgagee,
without waiving or releasing any cbligation or default, may (but
shall %e under no obligatlon to) at any time thereafter upon
prior wrltten notice to Mortgagor and failure of Mortgagor to
make surn.payment or perform such act within any applicable cure
periocd prozided herein make such payment or perform such act Eor
the accoun’. and at the expense of Mortgagor, and may enter upon
the Mortgage. Premlses or any part thereof for such purpose and
take all suciv 4action thereon as, in the opinion of Mortgagee, may
be necessary or appropriate therefor. All sums so paid by
Mortgagee and all costs and expenses (lncluding without
limitaclon reasona%ie attorneys' fees and (expenses) so lncurred,
together with inte:r¢st thereon from the date of payment or
lncurrence at the intescst rate applicable to the Note on such
date, shall constltute so much additicnal indebtedness hereby
secured and shall be pala by Mortgagor to Mortgagee on demand,
Mortgagee in making any geyment authorlzed under this Section
relating to taxes or asgsev=gsaents may do so accordlng to any bill,
statement or estimate procured from the appropriate public office
without inquiry into the accuracy of such bill, statement or
estimate or into the validity of any tax assessment, sale,
forfelture, tax llen or title or clalm therect,

l4, After-Acquired Property. “Aay and all property hereafter
acquired which ls of the kind or natxire hereln provided and
related to the premises described in Gl2nting Clause I hereof, or
intended to be and beccome subject to che lien hereof, shall ipso
facto, and without any further conveyancd, assignment or act on
the part of Mortgagor, become and be subjurc-to the lien of this
Mortgage as fully and completely as though apecifically described
hereln; but nevertheless Mortgagor shall from rime to time, L€
requestad by Mortgagee, execute and deliver any and all such
further assurances, conveyances and aasignments as Mortgagee may
reasonably require for the purpose of expressly and-coecifically
subjecting to the lien of this Mortgage all such piLopirty.

15, Inspectlon by Mortgagee., Mortgagee and lts egznts shall
have the right to inspect the Mortgaged Premises at ali
reasonable times, and access thereto shall be permitted €0r that

purpose.

16, Subrocgation. Mortgagor acknowledges and agrees that
Mortgagee shall be subrogated to any lien discharged cut of the
proceeds cf the lcan evidenced by the Note or out of any advance
by Mortgagee hereunder or under the Construction Loan Agreement,
irregpective of whether or not any such lien may have been
released of record,

17. Events of Default. Any one or more of the following
shall conatitute an event of default hereunder:

(a) Default when due (whether by lapse of time,
acceleration, or otherwise) of the principal of or interest
on the Note or of any other indebtedness hereby secured which
is not cured within five (5) days after written notlce to the
Beneficlary by Mortgagee; or
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(b) Except as hereinafter provided, (l) the Mortgaged
Premises, (l1i) the beneficial interest in Mortgagor, or (iil)
a4 controlling lnterest in Genender, or any part therecf or
interest of any kind therein shall be sold, transferred,
conveyed, encumbered or otherwise hypothecated, whether
voluntarily or involuntarily, by operation of law or
otherwise, except for sales of obsolete, worn out or unusable
£ixtures or personal property which are replaced with similar
Eixtures or persconal property at least squal in quality and
condition teo those sold free of any lien, charge or
encumbrance and except for tenant leases on terms and
conditions no less favorable toc Mcrtgagor than are usual and
customary in leases of similar space In the same general area
and whieh comply with all requirements and limitations
caontained in the Constructlon Loan Agreement or any document
providing collateral securlty for the Note; provided,
however, that the following transfers shall not be deemed to
ccaztitute a violation of the foregoing restrictions:

{l) the transfer of shares of non~-voting
reaferred stock in Genender International Imports, Inc,
i"Canender") among members of the families of Kenneth
Gererder or Leonard Genenqer;

i) the transfer of ahares of common stock in
Genend~: between Kenneth Genender and Leonard Genender;
provided ctak Kenneth Genender shall In no event own
legss than 30% of such stock;

(iii) the asslgnment of the beneficial interest in
Mortgagor by Bannficlary to Genender; or

(ilv) the viznafer of shares of stock in Genender
upen the death of kenneth Genender provided his
devisees, heirs, legited’s or executors agree to
guarantee the indebtednzss avidenced by the Note and

such guaranty ls acceplalile to the Mortgagee,
{c) The Mortgaged Premises is abandoned;

{d) Defaulkt In the observance or performance of any other
covenant, condition, agreement cor provisions hereof or of the
Note, any addltional collateral docunenk or the Constructlon
Loan Agreement which 1s not remedied wirniln thirtr {30) days
after written notlice therveof to Mortgagni's Beneficiary by
Mortgagee or, if such default (s incapable/of being cured
within auch thirty (30) day pericd, the Beneficiary shall
have undertaken within such period, and shall be diligently
carrying forward, all steps which are necessary cor desirable
to remedy such condition as are approved by the Martgagee in
lts sole discretion and such default shall be curzd within
ninety {(90) days after such written notice;

(e) Any representation or warvanty made by Mortgugor or
Beneficiary hereln or in the Note, Construction Loan
Agreement or any additional collateral documents or in any
statement or certificare furnished pursuant hereto or thereto
proves untrue in any material respect as of the date oFf the
issuance or making therecf and shall not be made good within
30 days after notice thereof to the Beneflciary by Mortgagee;

(f) Neither Mortgagor nor Beneficlary is able to satisfy
any conditicn of their right to the recelipt of any advances
under the Constructlon Loan Agreement for a period In excess
of thirty (30) days cother than as a result of matters beyond
their control;

{g) Mortgagor, Beneficiary, or any guarantor of the
indebtedness evidenced by the Note ("Guarantor") or any of
them becomes insclvent, as defined in 11 USC Section 101(31)
or bankrupt or admits in writing iLts or their inabllity to
pay ita or their debts as they mature or makes an asalgnment
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for the benefit of creditors or applies for or consents to
the appointment of a trustee, custodian or receiver for any
of them or For the major part of the property of any of them;

(h) Bankruptcy, reorganization, arrangement, insolvency
liquidation proceedings cor other proceedings for relief under
any bankruptcy laws or laws for the relief of debtors are
ingtituted by or against the Mortgagor, Beneflciary, any
Guarantor or any of them and if instituted against the
Mortgagor, Beneflclary, or any Guarantor or any of them are
not dismissed within sixty (60) days after such instlitution:

(i) Any judgment or judgments, writ or writs or warrant
warrants of attachment or any similar process or processes in
an aggregate amount in excess of $100,000 and not covered by
lnsurance shall be entered or f£iled againast the Mortgagor,
Bereficiary, any Guarantor or any of them or against any of
tlie)r respective property or assets and remains unsatisfied,
unvecated, unbonded or unstayed Eor a period of sixty (60)
days; por

11, -~ The title company refuses tc lssue the endorsement
providec “or in Section 8.1(g) of the Construction Loan
Agreement hrreof because of a change in the state of title or
a survey ej;cention and neither Mortgagor nor Beneficiary is
able to coviect the condition giving rise to the refusal and
procure issuance ~f the notlce within sixty (60) days of
notice of any suvon tefusal glven to the Beneficliary by

Mortgagee.

18, Remedies. When iny event of default which is not cured
within the appllicable grace period, if any, has happened and is
continuing (regardless of (re pendency of any proceeding which
has or might have the effect cof preventing Mortgagor from
complying with the terms of this instrument) and in addition to
such other rlghts as may be avallable under appllcable law or
under the Construction Loan Agreenent, but subject at all times
to any mandatory legal requirements.:

(a) Acceleration. Mortgages nay, by written notice to
Mocrtgagor declare the Note and all anpald indebtedness of
Mortgagor hereby secured, including iatorest then accrued
thereon, to be forthwith due and payable;, whereupon the same
shall become and be forthwith due and pevable, without other

notice or demand of any kind,

(b) Uniform Commercial Code. Mortgagze_shall, with
respect to any part of the Mortgaged Premisen constituting
property of the type in respect of which realizecion on a
lien or securit¥ Interest granted therein is gorernad by the
Uniform Commercial Code, have all the rights, optjorns. and
remedies ¢of a secured party under the Uniform Commarcial Code
©f Illlnois, including without limitation, the right| ta the
possession of any such property or any part thereof, (n¢d the
rlght to enter without legal process any premises where any
auch property may be found. Any requirement of said Code for
reasonable notlfication shall be met by malling written
notlce to Mortgagor at its address above set forth at least
ten (10) days prior to the sale or other avent for which such
notice is required. The expenses or retaking, selling and
otherwise disposing of said property, lncluding reascnable
attorneys' fees and leqgal expenses incurred in connectlion
therewith, shall constitute so much additional indebtedness
hereby secured and shall be payable upon demand wlth interest
at the Default Rate,

{c) Foreclogure. Mortgagee may proceed tc protect and
enforce the rights of Mortgagee hereunder (i) by any action
at law, sulkt ln equity or other appropriate proceedings,
whether far the speclitic performance of any agreement
contained hereln, or for an injunction against the violation
of any of the terms hereof, or ln ajid of the exercise of any
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power granted hereby or by law, or (ii) by the foreclosure of
this Mortgage,

{d) Appolntment of Receiver. Mortgagee shall, as a matter
of right, without notice and wlthout giving bond to Mortgagor
or anyone clalming by, under or through it, and without
regard to the acolvency or lnsolvency of Mortgagor or
Beneficlary or the then value of the Mortgaged Premises, be
entitled to have a receliver appointed of all or any part of
the Mortgaged Premises and the rents, lssues and profits
thereof, with such power as the court making such appointment
shall confer, and Mortgagor hereby consents to the
appointment of such receiver and shall not oppose any such
appointment. Any such receiver may, to the extent permitted
under applicable law, without notice, enter upon and take
possession of the Mortgaged Premises or any part thereof by
force, summary proceedings, ejectment or otherwise, and may
rerave Mortgagor or cother perscens and any and all property
tierefrom, and may hold, operate and manage the same and
recrive all earnings, income, rents, issues and proceeds
accruing with respect thereto cor any part thereof, whether
during /the pendency of any foreclosure or until any right of
redemptisn shall expire or otherwise,

{e) Tahing Possession, Collecting Rents, Etc Mortgagee
may enter ap~ take possession of the Mortgaged Premises or
any part thereni and manage, operate, insure, repair and
improve the sams ‘and take any action which, in Mortgagee's
judgment, is necessary or proper to conserve the value of the
Mortgaged Premises. 'Mortgagee may also take possession of,
and for these purpussy use, any and all persconal property
contained in the Mortyzged Premises and used by Mortgagor in
the operation, rental ‘o. /leasing thereof or any part
therecf. Mortgagee shail be sntitled to collect and receive
all earnings, revenues, renty, issues and profits of the
Mortgaged Premises or any part thereof {and for such purpose
Mortgagor does hereby lrrevocably constitute and appoint
Mortgagee its true and lawful attorney~in-fact Ffor it and in
its name, place and stead tec recsive, collect and receipt Eor
all of the foregoing, Mortgagor irievccably acknowledging
that any payment made to Mortgagee hareundetr shall be a goecd
receipt and acquittance against Murtgpgor to the extent so
made) and to apply same to the reductlor of the indebtedness
hereby secured or, at its option, to corrletion of the
improvements contemplated by the Construction Loan
Agreement., The right to enter and take pusgsceasion of the
Mortgaged Premises and use any personal propecty therein, to
manage, operate, conserve and improve the samne, and to
collect the rents, issues and profits thereot, shall be in
addition to all other rights or remedies of Morigajee
hereunder or afforded by law, and may be exercissy
concurrently therewith or independently thereof. "7Taz
expenses (includlng any recelver's fees, reasonable’ Zfounsel
Fees, costs and agent's compensation) lncurred pursuanc)to
the powers herein contained shall be secured hereby which
expenses Mortgagor promises to pay upon demand together with
interest at the rate appiicable to the Note at the time such
expenses are lncurred. Mortgagee shall not be liable to
account to Mortgagor for any action taken pursuant hereto
other than to account for any rents actually recelived by
Mortgagee, Without taking possession of the Mortgaged
Premises, Mortgagee may, in the avent the Mortgaged Premises
become vacant or are abandoned, take such steps as lt deems
approprlate ko protect and secure the Mortgaged Premises
(Lncluding hiring watchmen therefor) and all costs incurred
in so doing shall constitute sc much additional lndebtedness
hereby secured payable upon demand with interest thereon at
the Default Rate.

19. HWalver of Right to Redeem From Sale - Walver of
Appraisement, Valuaticon, Etc. Mortgagor shall not and will not
apply for or avail itself of any appralsement, valuation, stay,

64400248

-10-




- UNOFFICIAL COPY




UNOFFICIAL @GOPY7 7 5

extension or exemption laws, or any so-called "Moratorlum Laws,
now exlsting or hereafter enacted in order to prevent or hinder
the enforcement or foreclosure of this Mortgage, but hereby
waives the benefit of such laws, Mortgagor for ltself and all
who may claim through or under Lt walves any and all right to
have the property and estates comprlsing the Mortgaged Premises
marshalled upon any foreclosure of the lien hereof and agrees
that any courkt having jurlisdiction to foreclose such lien may
order the Mortgaged Premises sold as an entirety. In the event
of any sale made under or by virtue of this instrument, the whole
of the Mortgaged Premises may be sold in one parcel as an
entirety or in separate lots or parcels at the same or different
times, all as the Mortgagee may determine, Mortgagee shall have
the right to become the purchaser at any sale made under or by
virtue of thig instrument and Mortgagee so purchasing at any such
sale shall have the right to be credited upon the amount of the
bid made therefor by Mortgagee with the amount payable to
Mortgacgee out of the net proceeds of such sale. In the event of
any such sale, the Note and the other indebtedness hereby
secured,” /£ no previcusly due, shall be and become immediately
due and paveble without demand or notice of any kind. Mortgagor
hereby wairves any and all rights of redemption £rom sale under
any order or dncree of foreclosure pursuant to rights herein
granted, on bera%f of Mortgagor, and each and every person
acquiring any iiterest in, or title to the Mortgaged Premises
described herein’ subsequent to the date of this Mortgage, and on
behalf of all other persons to the extent permitted by applicable
law.

20, Costs and Exp3Inses of Foreclosure. In any sult to
foreclose the llen herec. there shall be allowed and included as
additlonal indebtedness iv-the decree for sale all expenditures
and expenses which may be paid or incurred by or on behalf of
Mortgagee for reasonable attorneys' fees, appraiser's fees,
outlays for documentary and exmneyt evidence, stenographic
charges, publication costs and costs (which may be estimated as
the items to be expended after tiie entry of the decree) of
procuring all such abstracts of tille, title searches and
examination, guarantee policies, Tcriens certificates and similar
data and assurances with respect to tille as Mortgagee may deem
to be reasonably necessary elither to prosecute any foreclosure
action or to evidence to the bidder av any-sale pursuant thereto
the true condition of the title to or the value of the Mortgaged
Premises, and all of which expenditures shall become so much
additional indebtedness hereby secured whiclt ‘tloertgagor agrees to
pay and all of such shall be immediately due an4 payable with
interest thereon From the date of expenditure 4ital paid at the

Default Rate,

21, Application of Proceeds. The proceeds of any
foreclosure sale of the Mortgaged Premises or of any-3iie of
property pursuant to Section 18(b) hereof shall be distributed in
the following order of priority: First, on account of @i] costs
and expenses incident to the foreclosure or other proceedings
including all such items as are mentioned in Sectlons 18(L) and
20 hereof; Second, to all other items which under the terms
hereof constitute indebtedness hereby secured in addition to that
evidenced by the Note with interest thereon as herein provided;
Third, to all interest on the Note; Fourth, to all principal on
the Note with any overplus to whomscever shall be lawfully
entitled to same,

22, Mortgagee's Remedies Cumulative - No Waiver. Neo remedy
or right of Mortgagee shall be exclusive of but shall be
cumulactive and in addition to every other remedy or right now or
hereafter existing at law or in equity or by statute or provided
Eor in the Construction Loan Agreement., No delay in the exercise
or omission to exercise any remedy or right accrulng on any
default shall impalir any such remedy or right or be construed to
be a waiver of any such default or acquiescence therein, nor
shall it affect any subsequent default of the same or difference
nature. 8&very such remedy or right may be exercised concurrently

-11-
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or independently, and when and as often as may be deemed
expedient by Mortgagee.

23. Mortﬁa?ee Party to Suits, If Mortgagee shall be made a
party to or sha ntervene in any action or proceeding affecting
the Mortgaged Premises or the title theretc or the interest of
Mortgagee under this Mortgage (including probate and bankruptcy
proceedings), or if Mortgagee employs an attorney to collect any
or all of the ilndebtedness hereby secured or to enforce any of
the terms herecf or realize hereupon or to protect the lien
hereof, or Lf Mortgagee shall ilncur any costs or expenses in
preparation for the commencement of any foreclosure proceedlng or
for the defense of any threatened sult or proceeding which might
affect the Mortgaged Premises or the security hereocf, whether or
not any such foreclosure or other suit or proceeding shall be
actually commenced, then in any such case, Mortgagor agrees to
pay to Mortgagee, lmmediately and without demand, all reasonable
costs, charges, expenses and attorneys' fees incurred by
Mortgagce in any such case, and the same shall constitute so much
addltioral indebtedness hereby secured payable upon demand with
interest ‘a’. the Default Rate,

24, Moditications Not To Affect Lien. Mortgagee, without
notice to anyonw, and wlthout regard to the consideration, if
any, pald cthereicor, or the presence of other liens on the
Mortgaged Premisza, may in its discretion release any part of the
Mortgaged Premises or any person liable for any of the
indebtedness hereby fsocured, may extend the time of payment of
any of the indebtedness-hereby secured and may grant waivers or
other indulgences with respect hereto and thereto, without in any
way affecting or impaltisg the liability of any party liable upon
any of the indebtedness hzrzaby secured or the priority of the
lien of this Mortgage upor_uY¥l of the Mortgaged Premises not
expressly released, and may agree with Mortgager to meodifications
to the terms and conditions corcolined herein or otherwise
applicable to any of the indeb:eaness hereby secured (including
modifications in the rates of inZerest applicable thereto).

25, Notices., All communicaticiz provided Eor herein shall
be in writing and shall be deemed to _liuve been given when
delivered personally or mailed by certified mail, return receipt
requested, postage prepald, addressed-lo the parties hereto at
their addresses as shown at the beglnning o!f this Mortgage (with
a copy to Beneficiary, in the case of notices to Mortgagor) or to
such other and different address as Mortgagcy or Mortgagee may
designate pursuant toc a written notlce sent ip 2ccordance with
the provisions of this Section 25.

26, Partial Invalidity. Aall rights, powers 2nd _remedies
provided herein are intended to be limited to the eitent
necegasary so that they will not render this Mortgags.lirvalid,
unenforceable or not entitled to be recorded, registered or filed
under any applicable law. 1If any term of this Mortgage /suall be
held to be invalid or unenforceable, the validity and
enforceablility of the other terms of this Mortgage shall in'no
way be affected thereby.

27. Successors and Assigns, Whenever any of the parties
hereto is referred to, such reference shall be deemed to include
the successors and assigns of such party; and all the covenants,
promises and agreements in this Mortgage contained by or on
behalf of Mortgagor, or by or on behalf of Mortgagee, shall bind
and insure to the benefit of the respective suncessors and
agssigns of such parties, whether so expressed or not,

28, Default Rate., For purposes of this Mecrtgage, "Default
Rate" shall mean the rate per annum determined by adding 3% to
the "Interest Rate" (as defined in the Note).

29, Headings. The headings in this instrument are for
convenlence of reference only and shall not limit or otherwlse
affect the meaning of any provision herecof.

-]l2-
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30. Changes, Etc., This instrument and the provislions hereof
may be changeﬂ. walved, discharged or terminated only by an
instrument in writing signed by the party against which
enforcement of the change, waiver, discharge or termination is
sought.,

31, Exculpation. This Mortgage is executed by American
National Bank and Trust Company of Chicago, not personally but as
Trustee as aforesald in the exercise of the power and authority
conferred upon and vested Ln Lt as such Trustee (and said Trustee
hereby warrants that it possesses full power and authority to
execute this instrument), and it is expressly understood and
agreed that nothing herein or (n said Note contained shall be
construed as creating any liabllity on sald Trustee personally to
pay the sald Note or any interest that may accrue thereon, or any
indebtedness accruing hereunder, or to perform any covenant,
either axpress or implied, herelin contained, all such llabillity,
if any, being expressly waived by Mortgagee and by every person
now or liereafter claiming any right or security hereunder, and
that so €ar as said Trustee perscnally is concerned, the legal
holder or aclders of said Note and the owners or owners of an¥
indebtednes? ic¢crulng hereunder shall look solely to the premises
herabI conveyed for the payment thereof, by the enforcement of
the lien hereby reated, in the manner herein and in said Note
provided or by sccion to enforce the personal liability of any
guarantors of the iundebtedness hereby secured or by proceeding
against any other collateral security therefor.

IN WITNESS WHEREOI', American National Bank and Trust Company
of Chicago, not personaliy but as Trustee as aforesaid, has
caused these presents to-¢e signed by its Vice President, and its
corporate seal to be hereurco affixed and attested by its
Assistant Secretary, as of the day and year first above written.

American Natleonal Bank and
“Yruat Company of Chicago, as
Tra3tee as aforesald angd not

ATTEST: peracnally

AZ//Z/A\* v (o) W wr—

4
Its Assis!ayrf etretary I&dﬂ Vide President
owo ¥

M ez ans P Jouani st

Type or Print Name Type or Print Nam:

(SEAL)
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STATE OF ILLINOIS)
ss.

COUNTY QF COOK )

I, qaghga & E’(ﬂ,l@r\! S , a Notary Public, in and Ffor sald
n resa do hereby certify that

county, the State at ’
2 ;!qu&gga-,g'gg YA D Vice President of American Natlconal
Bank and Trust Company of cChlcago, and T. /¥ z’aﬁ{_&%‘g %éﬂ?‘t}f\]

Assistant Secretary of said Bank, whose names are subacribed to
the Eoregoing instrument as such Vice President and Assistant
Secretary, respectively, appeared before me this day ln person
and acknowledged that they signed and delivered the said
inatrument as their own free and voluntary act and as the free
and voluntary act of said Bank, as Trustee aforesaid, for the
uses and purposes thereln set forth; and the said Assistant
Secretsvy then and there acknowledged that he, as custodian of
the courporate seal of said Bank, did afflx the corporate seal of
sald Barx to sald lnstcrument as his own free and voluntary act
and as tte frues and voluntary act of sald Bank as Trustee as
aforesaid, for the uses and purposes therein set forth,

. GIVEN under-my hand and notarial seal tndPR 0 2 1987day
Q ¢+ 1986.

{SEAL) .
Notary Pu

My Commlssion Expires:

"OFFICIAL SEALY
Katen £, Burng
ngry Puhic, Stwie of Ninois
My Commssian Expires 8/27/90

Lnnww»nm»nuw»nmm»nnum
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EXHIBIT "A"

LEGAL DESCRIPTION

Lots 54, 55 and 56 in Palwaukee Business Center Unit 3, being a
Subdivision in the South East 1/4 of Section 11, Township 42

North, Range 1)l East of the Third Principal Meridian, in Cook
County, Illinois.
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