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MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT
OF LEASES AND RENTS AND FINANCING STATEMENT

#4900

This Mortgage, Security Agreement, Assignment of
Leases and Rents, and Financing Statement ("Mortgage") is made
as of April 16, 1987, by American National Bank and Trust
Company, a national banking association, not personally but as
Trustee under Trust Agreement dated March 7, 1979 and Known as
Trust No. 45977 ("Mortgagor"), with a mailing address at 33 N.
LaSalle Street, Chicago, Illinois 60690, to Continental
Illinois National Bank and Trust Company of Chicago, a national
banking association {("Lender"), with a mailing address at 231
South LuSalle Street, Chicago, Illinois 60697, and pertains to
the reui astate described in Exhibit A attached hereto and made

a part heceof,.

/0498 -2 -

1
RECITALS

1.00 Fromises. Mortgagor is the sole owner and holder
of fee simple title in and to all of the real estate described
in Exhibit A attached hereto and made a part hereof (the
"Premises") which ' Proanises form a portion of the Property

described below:

1.01 Note. Moertgagor has executed and delivered to
Lender a Mortgage Note ("Mote") of even date herewith, wherein
Mortgagor promises to pay co the order of Lender the principal
amount of NINE HUNDRED THOUSAND AND NO/100 Dollars
($900,000.00) in repayment of =~loan (the "Loan") from Lender
to ko Mortgagor in like amount, or so much as may now or
hereafter be disbursed by Lender 'under the Note, together with
interest, at the rate and in instsllments as set forth in the
Note. The entire unpaid principal Fralance and accrued interest
is due and payable on June 1, 1994 (tnz “"Maturity Date”). The
terms and provisions of the Note are! incorporated herein and
made a part hereof with the same effcct as if set forth at

length;

1.02 Lebovitz Wholesale Hardware Co Loan. Lender and
Lebovitz Wholesale Hardware Co. ("Lebovitz"). an Illinois
corporation, owned and controlled by the benci{iciary of the
Trust Agreement or such Beneficiary's partners, ‘have entered
into a Security Agreement ("Lebeovitz Security Agreement®) and
related Secured Promissory Note in the amount of $2,570,000.00
(“"Lebovitz Note"), both dated March 3, 1987.

1.03 Secured Indebtedness. The indebtedness eviienced
by the Note and the Lebovitz Note, including the principal)- and
any interest and premiums, and all extensions, renewcls,
modifications, future advances or substitutions, in whole or
in part, thereof, and all other sums which may be at any time
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any time due or owing or regired to be paid as provided in this
Mortgage or the Loan Documents defined in Paragraph 1.04 below,
and all other indebtedness of Mortgagor to Mortgagee whether
now or hereafter existing, are referred to as the "Secured

Indebtedness";

1.04 Other Loan__Documents. As security for the
repayment of the Secured Indebtedness in addition to this
Mortgage, there have been executed and delivered to Lender
certain other loan documents described in Exhibit B attached
hereto and made a part hereof. {The Note, this Mortgage, and
all other loan documents described in such Exhibit B, whether
now or hereafter existing, as may be amended, modified or
supplemented from time to time, are collectively referred to as

the "Loan Documents"); and

I1
THE GRANT

NCyl/ THEREFORE, in order to secure the payment of the
principal amount of the Note and interest thereon and the
performance of ‘a)! of the covenants, provisions, agreements and
obligations contaired in this Mortgage or in the Loan Documents
(whether or not- the Mortgagor is personally 1liable £for such
payment, performance or observation); and also to secure the
payment of any and all Secured Indebtedness, direct or
contingent, that may, now or hereafter become& owing £from
Mortgagor to Lender and the performance o¢f all other
obligations under the Lcan Documents; in consideration of the
above Recitals and other ronad and valuable consideration, the
receipt and sufficiency of -which are hereby acknowledged:;
Mortgagor GRANTS, SELLS, ASSIGNS, RELEASES, ALIENS, TRANSFERS,
PREMISES, CONVEYS and MORTGAGLS 'to Lender and its successors
and assigns forever and representgs-and grants to Lender and its
successors and assigns forever a sontinuing security interest
in and to the Premises, and all ¢f/ its estate, right, claim,
demand, title, and interest theoraein, together with the
following described propersty., all oi/vhich other property is
pledged primarily on a parity with the Premises and not
secondarily (the Premises and the following described rights,
interests, claims and property collectively referred to as

“"Property”):

{a) all buildings. structurss and other
improvements of every kind and descrintion now or
hereafter erected, situated or ©placed upon the

Premises ("Improvements"), together with zny and all
Perscnal Property (as defined in Paragraph (i} below),
attachments now or hereafter owned by Mortgegor and
located in or on, forming part of, attached “to. used

or intended to be used in connection wich. or
incorporated in any such Improvements including. all
extensions., additions, betterments, renewals.,

substitutions and replacements tc any of the foregoing:

(b) all estate, c¢laim, demand, right, title and
interest of Mortgagor now owned or hereafter acquired,
including without limitation, any after-acquired
title, franchise, license, remainder or reversion, in
and to (i) any land or vaults 1lying within the
right-of-way of any street, avenue, way., passage.
highway. or alley, open or proposed, vacated or
otherwise, adjoining the Premises:; (ii) any and all
alleys, sidewalks, streets, avenues, strips and gores
of land belonging, adjacent or pertaining to the
Premises and Improvements; (iii) storm and sanitary
sewer, water, gas, electric, railway and telephone
services relating to the Premises and Improvements;
(iv) all development rights, air rights, water, water
rights, water stock, gas, oil, minerals, coal and
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other substances of any kind or character underlying
or relating to the Premises or any part therecf; and
(v) each and all of the tenements, hereditaments,
easements, appurtenances, other rights, liberties,
reservations, allowances, and privileges relating to
the Premises or the Improvements or in any way now or
hereafter appertaining thereto, including homestead
and any other claim at law or in equity:

(c) all leasehold estates, right, title and
interest of the Mortgagor in any and all leases,
subleases, management agreements, arrangements,
concessions or agreements, written or oral, relating
to the use and occupancy of the Premises and
Improvements or any portion thereof, now or hereafter
existing or entered into (collectively "Leases");

(d) all rents, issues, profits, royalties,
revenue, advantages, income, avails, claims against
guvarantors, all cash or security deposits, advance
rento)s, deposits or payments given and other benefits
now or vhereafter derived directly or indirectly from
the Prenises and Improvements under the Leases or
otherwisz (collectively “Rents"), subject to the
right., power and autherity 1in the Assignments (as
hereinafter aefined) to collect and apply the Rents;

{e) all rigat, title and interest of Meortgagor in
and to all options to purchase or lease the Premises
or Improvements- <i; any portion thereof or interest
therein, or any .oiner rights, 1interests or dJreater
estates in the righits and properties comprising the
Property now owned /oy hereafter acquired by the
Mortgagor;

{f) any interests., /estates or other claims of
every name, Kind or nature¢. hoth in law and in equity,
which Mortgagor now has or may, acgquire in the Premises
and Improvements or othe:/ .rights, interests or
properties comprising the Prozarty now owned or
hereafter acguired;

{g) all goodwill, trademarks, (v:ade names, option
rights, books and records, and genera! intangibles of
the Mortgagor relating to the Premises or
Improvements, andd all accounts, contrract rights,
instruments, chattel paper and other viohts of the
Mortgagor for payment of money, for propertr sold or
lent, for services rendered, for money 1lext, . or for
advances or deposits made relating to the Pramises or
Improvements;

{h) all rights of the Mortgagor to any ana all
plans and specifications, designs, drawing and other
matters prepared for any construction on the Premises
or to the Improvements;

(i) &all right, title and interest of the
Mortgager in and to all tangible personal property
{"Personal Property"“)., owned by Mortgagor and now or
at any time hereafter 1located in, on or at the
Premises or Improvements or used or useful in
connection herewith including, but not limited to:

(i) all furniture, furnishings and equipment
furnished by the Mortgager to occupants of the
Premises or Improvements;
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(ii) all building materials and eguipment
located upon the Premises and intended for
construction, reconstruction, alteration, repair
or incorporation in or to the Improvements now or
hereafter to be constructed thereon, whether or
not yet incorporated in such Improvements, (all
of which shall be deemed to be included in the
Property upon delivery thereto);

(iii) all machines, machinery, fixtures. appa-
ratus, equipment or articles used 1in supplying
heating, gas, electricity, alir-conditioning,
water, light, power, plumbing, sprinkler, waste
removal, refriceration, ventilation, and all fire
sprinklers, alarm systems, protection, electronic
monitoring equipment and devices;

{iv) all rugs, carpets and other floor
coverings, curtains, draperies, drapery rods and
brackets, awnings, window shades, venetian blinds
and curtains;

{v) all lamps., chandeliers and other lights;

{vri,),~all fixtures and personal property now or
hereafzZer owned by Mortgagor and attached to or
contained in and used or useful in connection
with the Premises or the Improvements including
any and (all antennae, appliances, apparatus,
awnings, boilz2rs, bookcases, cabinets, coolers,
dehumidifiers, ducts, dynamos, elevators,
engines, equipmer*, escalators, fans, fittings,
furnaces, furnicure, hardware, heaters,
humidifiers, inciperators, 1lighting, machinery,
motors, pipes, viumbing, punps, radiators.,
recreational facilities, screens, security
systems, shades, £neliving, sinks, stokers,
toilets. ventilators, “wall coverings, windows,
window coverings, wiring, and all renewals,
replacements or substitutlons, whether or not
attached to such Improvemernts.” All such property
owned by Mortgagoer and plazed by it on the
Premises or used in connection ‘vith the operation
or maintenance shall, so far as rermitted by law,
be deemed for the purposes of thi.s Mortgage toc be
part of the real estate constituting and leocated
on the Premises and covered by this Mirtgage. As
tc any of the property that is not part. of such
real estate or does not constitute a /siixture,"

such term is defined in the Uniform Ccoimercial

ode of the State, this Mortgage shall be Jdeemed
to be a security agreement under the (njform
Commercial Code for the purpose of creating
hereby a security interest in property, which
Mortgagor hereby grants to the Lender as "secured
party"” as defined in the Ccde, The enumeration
of any specific items of Personal Property set
forth herein shall in no way exclude or be held
to exclude any items of property not specifically
enumerated;

{vii) this sub-paragraph (i) shall not include
the personality of any lessee consisting of
business or trade fixtures;

{3) all the estate, interest, right, title or
other claim or demand which Mortgageor now has or may
hereafter have or acquire with respect to (i) proceeds
of insurance in effeci: with respect to the Property
and (ii) any and all awards, claims for damages,
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judgments., settlements and other compensation made for
or consegquent upon the taking by condemnation, eminent
domain or any like proceeding, or by any proceeding or
purchase in lieu thereof, of the whole or any part of
the Property. including, without 1imitation,. any
awards and compensation resulting from a c¢hange of
grade of streets and awards and compensation for
severance damages (collectively "Awards'").

TO HAVE AND TO HOLD the Property hereby mortgaged and
conveyed or so intended, together with its rents, issues and
profits, unto the Lender, its successors and assigns, forever,
free from all rights and benefits under and by wvirtue of the
Homestead Exemption Laws of Illinois (which rights and benefits
are hereby expressly released and waived), for the uses and

purposss herein set forth.

The Mortgagor hereby covenants with the Lender and
with +the rurchaser at any forecleosure sale: that at the
execution 4ani.delivery hereof, Mortgagor owns the Property and
has good, inacfeasible estate therein, in fee simple; that the
Property is fie® from all encumbrances whatscever (and any
claim of any (ocher person) other than those encumbrances
permitted by thc Lender in writing and described on Exhibit C
attached hereto ('Permitted Encumbrances'); that it has gcod
and lawful right to sell, mortgage and convey the Property; and
that Mortgagor and its  successors and assigns shall forever
warrant and defend the Property against all claims and demands

whatsoever.

If and when Mortgsgocr has paid ali of the Secured
Indebtedness, has paid any argd A1l other amounts regquired under
the Loan Documents, and has strictly performed and observed all
of the agreements, terms, conditicons, provisions and warranties

contained herein and in all of *be Loan Documents, then this
Mortgage and the estate, right ard interest of the Lender in
and to the Property shall cease ard. shall be released at the
cost of Mortgagor., but otherwise shall’ remain in full force and
effect. Lender shall be entitled /26 charge a reasonable

release fee.

III
GENERAL AGREEMENTS

3.01 Payment of Indebtedness. Mortgaonr shall pay
promptly and when due the principal and interest ¢n the Secured
Indebtedness evidenced by the Note and all otlier Secured
Indebtedness at the times and in the manner providnd. in the
Note, this Mortgage, or any of the other Leoan Totuments.
Mortgagor shall duly perform and observe all of the covenants,
agreements, and provisions contained in the Mortgage, the Note
or in the Lecan Documents. All sums payable by Mortgagor( cnall
be paid without demand, counterclaim, offset, deduction or
defense. Mortgagor waives all rights now e©r  Thereafter
conferred by statute or otherwise +to any such demand,
counterclaim, cffset, deduction or defense.

3.02 Deposits for Taxes and Insurance. Upon demand by
Lender in writing, Mortgager shall deposit with Lender or a
depositary designated by Lender, monthly until the principal
indebtedness evidenced by the Note is paid:

(a) a sum equal tc all real estate and property
taxes and assessments ("taxes") next due on the
Property, all as estimated by Lender, divided by the
whole number o¢f months to elapse before the month
prior to the date when such taxes will become due and

payable; and




UNOFFICIAL, COPY, ,

{b) a sum equal to an installment of the premium
or premiums that will become due and payable to renew
the insurance as required in Paragraph 3.05, each
installment to be in such an amount that the payment
of approximately egqgual installments will result in the
accumulation of a sufficient sum of money to pay
renewal premiums for such insurance at least ocne (1)
month prior to the expiration or renewal date or dates
of the policy or policies to be renewed.

All payments described in this Paragraph or the next
Paragraph shall be held in trust, without accruving any
interest. The aggregate of the funds so deposited, tocgether
with monthly payments of interest and/or principal payable on
the Neote shall be paid in & single payment each month, %tto be
applied to the following items in the order stated: (i) taxes
and insvzance premiums; (ii) Secured Indebtedness other than
principal-end interest on the Note; (iii) interest on the Note;
{iv) amortization of the principal balance of the Note. If the
funds so dero=ited are insufficient tc pay, when due, all taxes
and premiums, . Mortgagor shall, within ten (10) days after
receipt of demani from Lender, deposit such additional funds as
may be necessaly. If the funds sco deposited exceed the amounts
required to pay such items, the excess shall be applied on

subsequent deposits.

In the Event Of Default (as defined below), the Lender
may., at 1its option, apply any funds deposited on any of the
Secured Indebtedness, 1in such order and manner as the Lender
may elect. When the Secureil .Indebtedness has been fully paid,
then any remaining funds ‘s~ deposited shall be paid to the
Mortgagor. All funds depisitad are pledged as additional
security for the Secured Iadebtedness, to be irrevocably
applied for the purposes provided; and shall not be subject to
the direction or control of the MNoltgagor,

Neither Lender nor any depositary shall be liable for
any failure to make payments of ingurance premiums or taxes
unless Mortgagor, while net in default/-nas requested Lender or
such depositary. in writing, to make application of such
deposits to the payment of particular 'insuarance premiums or
taxes, accompanied by the bills for such 1nsurance premiums or
taxes. Lender may, at its option, make . or cause such
depositary to so apply the deposits without  sav direction or

request by Mortgagor.

3.03 Property Taxes. Mortgagor shall pay faunediately,
when first due and owing, all general taxes, specinl taxes,
special assessments, water charges. sewer charges, ~»nd any
other charges, fees, taxes, claims, levies, expenses, Xjens and
assessments, ordinary or extraordinary, governmental or
nongovernmental, statutory or otherwise, that may be astonted
against the Property or any part thereof or interest therein
{("Taxes"). Mortgagor shall furnish to Lender duplicate
receipts for payment within thirty (30) days after payment.
Unless Lender has waived the monthly depocsits required by
Paragraph 3.02(a), Lender, at its option, either may make such
deposits available to Mortgagor for the payments required under
this Paragraph or may make such payments on behalf of Mortgagor.

Mortgager may, in good faith and with reascnable
diligence, contest the validity or amount of any Taxes,

provided that:

(a) such contest shall have the effect of
preventing the collection of the contested Taxes and
the sale or forfeiture of the Property or any sub-part
or interest;
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(b) Mortgagor has notified Lender in writing of
the intention of Mortgagor to prosecute the contest
before any Taxes have been increased by any interest,
penalties, or costs;

(c) At Lender's option: (i) Mortgagor  has
obtained a title insurance endorsement over such
contested tax and assessment insuring the Lender
against all loss or damages by reason of the existence
of such contested Taxes; or (ii) Mortgagor has
deposited with Lender, at such place as Lender may
from time to time in writing designate, a sum of money
or other security acceptable to Lender that, when
added to the monies or other security, if any.
deposited with Lender pursuant to Paragraph 3.02, is
sufficient, in Lender's sole judgment, to pay in full
such contested Taxes and all penalties and interest
trat might become due. Mortgagor shall increase the
aronunt of such endorsement or security to cover
agaitional penalties and interest whenever, in
Lender*s judgment, such increase is advisable; and

(@ Mortgagor shall diligently prosecute the
contest of such Taxes by appropriate legal proceedings
and shall .zf:cmit Lender to be represented in any such
contest and s*»all pay all expenses incurred by Lender
in so doing, | including fees and expenses of Lender's
counsel (all “~rf, which shall constitute additional
Secured Indebtedocss bearing interest at the Default
Interest Rate (defined below) until paid, and shall be
payable upon demand

If Mortgagor fails 'to prosecute such contest with
reasonable diligence or fails to maintain sufficient funds on
deposit as regquired, Lender may at its option, apply the
monies and liquidate any securitizs  deposited with Lender, in
payment of, or on account of, surh Taxes, including all
penalties and interest. If the amount .of the deposited money
and security is insufficient for ths full payment of Taxes,
together with all penalties and interest| Mortgagor shall, upon
demand, either (i) deposit with Lender a-sum that, when added
to such funds then on deposit, is sufficiernc to make such full
payment; or {(ii) if Lender has applied furds on deposit on
account of such Taxes, restore such deposic “toc an amount
satisfactory to Lender. If Mortgagor is not thea in default,
Lender shall, if so requested in writing by Mclotoagor, after
final disposition of such contest and upon Mortgagcr'yu delivery
to Lender of an official bill for such taxes, apply ([he money
deposited in full payment of such Taxes then unpaid,  tbgether

with all penalties and interest.

3.04 Tax Payments by Lendecr. Lender is ‘hereby
authorized to make or advance, 1in the place and stead of
Mortgager, any payment relating to Taxes. Lender may do so
according to any bill, statement, or estimate procured from the
appropriate public office without inquiry into the accuracy or
the wvalidity of any Taxes, lien, sale. forfeiture, or related
title or c¢laim. Lender 1is further authorized to make or
advance, 1in place of Mortgagor, any payment relating to any
apparent or threatened adverse title, lien, statement of lien,
encumbrance, claim, charge, or payment otherwise relating to
any other purpose herein and hereby authorized, but not
enumerated in this Paragraph, whenever, in Lender's judgment
and discretion, such advance seems necessary or desirable to
protect the full security intended to be created by this
Mortgage., In connection with any such advance, Lender is
further authorized, at 1its option, to obtain a continuation
report of title or title insurance policy prepared by a title
insurance company of Lender's choosing. All such advances and
indebtedness authorized by this Paragraph shall constitute
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additional Secured Indebtedness and shall be repayable by
Mortgagor upon demand with interest at the Default Interest

Rate.
3.05 Insurance.

{&). Coverage. The Mortgagor shall insure and keep
insured the Property against such perils and hazards as the
Lender may from time to time regquire, and in any event

including:

(a) Insurance against 1loss to the Improvements
caused by fire, lightning, windstorms, vandalism,
malicious mischief, and risks covered by the so—-called
"all perils" endorsement and such other risks as the
Lender may reasonably require. in amounts (but in no
event less than the initial stated principal amount of
the Note) equal to the full replacement value of the
(mprovements, plus the cost of debris removal, with
fv1) replacement cost and inflation guard endorsement;

(o) Comprehensive general public liability
insuraric2 against bodily injury and property damage in
any way -arising in connection with the Property with
such limits as the Lender may reasonably require:;

{c¢) Rent -and rental value insurance {(or, at the
discretion of Lender, business interruption insurance)
in amounts surlficient to pay during any periocd of up
to one (1) yeai~in which the Improvements may be
damaged or destrbved (i) all rents derived from the
Property and (ii)  all amounts (including, but not
limited to, all Taxes, utility charges and insurance
premiums) required tc be paid by the Mortgagor or by
tenants of the Property;

(d) Broad form boilez /and machinery insurance on
all equipment and objects customarily covered by such
insurance (if any are loCceted at the Property).
providing for full repaic ar1 replacement c¢ost
coverage, and other insurance (of' .the types and in
amounts as the Lender may reasonauly require, but in
any event not less than that cusicomarily carried by
persons owning or operating like propercies;

{e) During +the making of any .citerations or
improvements t¢ the Property (i) insurans=s covering
claims based on the owner's or employer's nontingent
liability not covered by the insurance picvided in
subsection (b) above and (ii) Worker's Ccompensation
insurance covering all persons engaged in makiay such
alterations or improvements;

{f) Federal flood insurance in the maximum
obtainable amount up to the amount of the Secured
Indebtedness evidenced by the Note, if the Property is
in a "flood plain area” as defined by the Federal
Insurance Administration pursuant to the Federal Flood
Disaster Protection Act of 1973, as amended;

{(g) Any other insurance coverage required under
the Loan Documents.

All insurance shall be in form and content, and shall
bz carvied in companies, approved in writing by Lender.
Originals of all policies and renewals (or certificates
evidencing +the same), marked "“paid," shall be delivered to
Lender at 1least thirty (30) days before the expiration of
existing policies and shall have attached standard
‘non—contributing mortgage c¢lauses entitling Lender to collect
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any and all proceeds payable under such insurance. Mortgagor
shall not carry any separate insurance on such improvements
concurrent in kind or form with any insurance required
hereunder or contributing in the event of 1loss. Notice of a
change in ownership or of occupancy of the Premises shall be
immediately delivered by mail to all insurers. Mortgagor shall
give immediate notice of any casualty loss by mail to Lender.

(B). Settlement and Application of Proceeds. In case
of loss covered by policies of insurance, the Lender {or, after
entry cf decree of foreclosure, the purcnaser at the
foreclosure sale or decree creditor., as the case may be) is
hereby authorized at its option either: (i) to settle ang
adjust any claim under such policies without Mortgagor’'s
consent, or {(ii) allow the Mortgagor to agree with the
insurance company oOr c¢ompanies on the amount to be paid upon
the 1loss. Mortgagor may itself adjust losses aggregating not
in exle=s of FIFTEEN THOUSAND AND NO/100 DCLLARS ($15,000.00).
In any ~case the Lender shall, and is hereby authorized to,
collect (ard receipt for any such insurance proceeds. The
expenses incurred by the Lender in the adjustment and
collection o+ ) insurance proceeds shall be so much additional
Secured Indeutriress and shall be reimbursed to the Lender upon

demand,

{a) Iun the event of any insured damage tc or
destructicn’ “of the Property or any part thereof
(*“Insured Casrclty") the proceeds of insurance shall
be applied tc¢ ra2imburse the Mortgagor for the cost of
restoring, repaiting., replacing or rebuilding (herein
generally called "festoring”) the Property or any part
theregf if 2all cof  Lhe following conditions are met:
(i) in the reasonabl.e judgment of Lender, the Property
can be restored to an/ architectural and economic unit
of the same charactar _and not less valuable than
existed prior to the Iiisnured Casualty and adequately
securing the ocutstanding balance of the Secured
Indebtedness; (ii) the insuiers do not deny liability
to the insureds; (iii) no Event of Default shall have
occurred and be then concipuing; {iv) all then
existing Leases shall continue —~in full force ang
effect without reduction or ibatement of rentals
(except during the period of untensnptability); and (v)
Lender is given an architect’'s certificate acceptable
to Lender indicating the Property may re reconstructed
at least 30 days prior to the Maturity Date.

{(b) If in the reasonable judgment uf .Tender the
Property cannot be restored to an architectural and
economic unit as provided and within the tine set
forth above, then at any ¢time from and after the
Insured Casualty, upon sixty (60) days writtern nbtice
to Mortgagor, Lender may declare the entire balance of
the Secured Indebtedness to be, and at the expirstion
of such sixty (60) day period the Secured Indebtedness
shall be and become immediately due and payable.

(c)} Except as may be otherwise provided herein,
Lender shall apply the proceeds of insurance
(including amounts not, required for restoring)
resulting from any Insured Casualty upon the Secured
Indebtedness in such order or manner as the Lender may
elect; provided that no premium or penalty shall then
be payable in connection wikth any prepayment of the
Secured Indebtedness made cut of insurance proceeds.

(dY In the event that proceeds of insurance, if
any, shall be made available to the Mortgagor for the
Restoring of the Property, Mortgagor hereby covenants
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to restore the same to at least egual value and
substantially +the same character as prior to such
damage or destruction in accordance with plans and
specifications to be first submitted to and approved
by Lender. If Borrower shall fail within a reasonable
time, subject to delays beyond its control, to restore
or rebuild the Improvements, then Lender, at Iits
option, may, but shall not be obligated to, restore
and rebuild the Improvements, for or on behalf of the
Mortgagor, and for such purpose may do all necessary
acts including, using the insurance proceeds or any
other amounts deposited by the Mortgador. :

(e) Any ©portion of the insurance proceeds
remaining after deduction for all expenses incurred in
vhe collection and administration of the insurance
proceeds {including attorney's fees) and after payment
ir~full of the Secured Indebtedness shall be paid to
Mortoagor or as ordered by a court of competent
juzisdiction,.

(f)No interest shall be payable by Lender on
account( ¢f any insurance proceeds at any time held by
Lender. '

{g) 1n <ihe event of foreclosure of this Mortgage
or other trausfer of title to the Premises 1in
extinguishment of the Secured Indebtedness. all right,
title, and interest of Lender in and to any such
insurance policies then in force, and any c¢laims or
proceeds, shall pas~ . to Lender or any purchaser or
grantee, Lender may, .at any time and in its sole
discretion. procure and substitute for any and all of
the insurance policies; such other policies of
insurance, in such amoupts, and carried in such

companies, as it may select.

3.06 Condemnation and Eminenc/Tomain. Mortgagor shall
give Lender prompt notice of all proceedings, instituted or
threatened, seeking condemnation or taking by eminent domain or
like process (generally "Taking"), of ali _o» any part of the
Property or affecting any related easemen’, or appurtenance
{including severance of, conseqgquential damage. %o, or change in
grade of streets), and shall deliver to Lende . copies of any
and all papers served in connection with any such proceeding.

(a) Mortgager hereby assigns, transferxs  and sets
over unto Lender the entire proceeds of any _.and all
Awards resulting from any Taking. Lender 3s  hereby
authorized to collect and receive from the
condemnation authorities all Awards and is (urther
authorized to give appropriate receipts and
acquittances;

(b If in the reasonable judgment of the Lender
the Property can be restored to an architectural and
economic unit of the same character and not 1less
valuable +than existed prior to such Taking and
adequately securing the outstanding balance of the
Secured Indebtedness, then 1if no Event of Default
shall be then continuing, the Award shall be applied
to reimburse Mortgagor for the cost of Restoring the
portion of the Property remaining after such Taking as
provided below;

{c) If in the reasonable judgment of Lender the
Property cannot be restored to such an architectural
and economic unit, then at any time from and after the
Taking, upon sixty (60) days' written notice to
Mortgagor, Lender may declare the entire balance of
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the Secured Indebtedness to be due. At the expiration
of such sixty (60) day period the Secured Indebtedness
shall be and become immediately due and payable;

{d) Except as provided in Subparagraph {(b) above,.
Lender shall apply any Award (including the amcunt not
required for Restoring in accardance with Subparagraph
(b)) upon the Secured Indebtedness in such order or
manner as Lender may elect; provided that no premium
or penalty shall then be payable in connection with
any prepayment of the Secured Indebtedness made out of

any Award.; )

{e) If any Award shall be made available to the
Mortgagor for Restoring the portion o©of the Property
remaining after a Taking, Mortgagor hereby covenants
+0 restore the remaining portion of the Property to be
~£ at least equal value and of substantially the same
clisracter as existed prior to such Taking in
alourdance with the provisions for disbursement as set
fort.: below, If the Mortgagor shall fail within a
reasonaile time, subject to delays beyond its control,
to coumence and complete the Restoring, Lender may,
but sh2il not be obligated to, rebuild the Property
for or on pehalf of the Mortgagor and for such purpose
may do ail necessary acts ineluding, without
limitation, using the Awards;

(£) Any rortion of any Award remaining after
deduction for all =¥penses incurred in the collection
and administratioir’ 46f the Award (including attorneys'’
fees) and after ayment in full of the Secured
Indebtedness shall be paid to Mortgagor or as ordered
by a court of competent jurisdiction:

(g) No interest shal» be payable by Lender on
account of any Award at any time held by Lender;

{h)} Mortgagor agrees to make, execute and deliver
to Lender, at any time upon regzest, free, clear and
discharged of any encumbrances ¢f any kind whatsoever
any and all further assignments 7prd other instrument
seemed necessary by the Lender for . the purpose of
validly and sufficiently assigning’ 411 Awards and
other compensation heretofore and hereafter made to
Mortgagor for any Taking, either | parmanent or
temporary, under any such proceeding.

in the event the Mortgagor is encizlzd to
reimbursement out of insurance proceeds or any Award neld by
the Lender, such proceeds shall be dispursed upon the/ Lender
being furnished with (i) satisfactory evidence of the esvimated
cost of completion of the Restoring, with funds sufficieat in
addition to the proceeds of insurance or Award, to complete the
proposed Restoring; and (ii) such architect's certificates,
waivers of 1lien, contractor's sworn statements and such other
evidences of cost and of payment as the Lender may reasonably
require and approve. Lender may reguire that all contractors
and subcontractors, in addition to all plans and specifications
for such Restoring, be approved by the Lender prior to
commencement of work. No payment made prior to the final
completion of the Restoring shall exceed ninety percent (90%)
of the value of the work performed from time to time. Funds
other than ©proceeds of insurance or the Award shall be
disbursed prior to disbursement of such proceeds. At all times
the undisbursed balance of such proceeds remaining in the hands
of the Lender, together with funds deposited for the purpose or
irrevocably committed to the satisfaction of the Lender by or
on behalf of the Mortgagor for the Restoring, shall be at least
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sufficient in the reasonable judgment of the Lender to pay for
the cost of completion of the Restoring, free and clear of all

liens or claims for lien,

3.07 Maintenance of Property and Compliance with Law,.
Mortgagor shall:

(a) promptly repair, restore, replace or rebuild any
portion of the Property which may become damaged,
destroyed, altered, removed, severed, or
demolished, whether or not proceeds of insurance
are available or sufficient for the purpose, with
replacements at least equal in gquality and
condition as previously existed, free from any
security interest in, encumbrances on or
reservation of title thereto:

(i) In the event of an Insured Casualty,
Mortgagor shall not be obligated to rebuild
or restore the Property only to the extent
Lender, after having elected under
sub-paragraph 3.05 (B)(b) to declare the
Secured Indebtedness to be due and payable,
has applied the insurance ©proceeds to
pavment of Secured Indebtedness.

keep the rproperty in good condition and repair,
without waste, and free from mechanics’',
materialmen's or like 1liens or c¢laims or other
liens or cligims. for lien (subject to Mortgagor's
right to convest provided in Paragraph 3.09 {(a)}:

complete, withiin a reasonable time, any
Improvements now o7 hereafter in the process of

erection upon the broperty:

comply with all stecvtes, rules, regulations,
orders, decrees and oOxh2r requirements of any
governmental body, fedsral, state or 1local,
having jurisdiction over ths Property and the use
thereof and agbserve ani comply with all
conditions and requirements necessary to preserve
and extend any and all rights. 2licenses, permits
(including without 1limitation “2/ming wvariances,
special exceptions and non-coiufecrming uses),
privileges., franchises and concestions that are
applicable to <the Property or irs use and

ocoupancy.

make no material alterations in the ®irperty,
except as regquired by law or municipal ordinance;

suffer or permit no change in the general nature
of the occupancy of the Property without the
Lender's prior written consent;

pay when due all operating costs of the Property;

initiate or acguiesce in no zoning
reclagsification with respect to the Property
without Lender’'s priocr written consent;

provide and maintain, sufficient parking areas
within and access to the Property:

not abandon the Property nor do anything
whatsoever to depreciate or impair the wvalue of
the Property or the security of this Mortgage;
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refrain from any action and correct any condition
which would increase the risk of fire or other
hazard to the Improvements;

cause the Property to be managed in a competent
and professional manner;

not permit the granting of any easements,
licenses, covenants, conditions or declarations
of use against the Property other than use
restrictions provided for or contained in Leases
previously approved by the Lender; ’

not permit execution of any Leases without the
prior written consent of the Lender; and

fo) not permit any unlawful use or nuisance to exist
upon the Property.

2.03-Prohibited Liens and Transfers.

-~

{a) Lizus. Mortgagor shall not create, suffer, or
permit to be creited or filed against the Property any mortgage
lien or other Iien_superior or inferior to the lien created by
this Mortgage, excent. Permitted Encumbrances. Mortgagor may,
within ten (10) days after the filing thereof, contest any lien
claim arising from any vork performed, material furnished, or
obligation incurred by. Mortgagor upon furnishing Lender
security and indemnification satisfactory to Lender for the
final ©payment and discharge of the 1lien. In the event
Mortgagor otherwise suffers or permits any lien to be attached
to the Property, Lender shall. have the unqualified right, at
its option, to accelerate the ‘naturity of the Note, causing the
entire principal balance and--9ll interest accrued to bhe
immediately due and payable, withsut notice to Mortgagor.

(b) Prohibited Transfers. Mortgagor shall neot (1)
sell, transfer, convey. assign, or Jiypothecate, the title to
all or any portion cof the Froperty, or /& transfer occurs of all
or any portion of any beneficial interest of Mertgagor
(including a collateral assignment or cnange in the power of
direction), whether by operation of la,, voluntarily, or
otherwise; or (2) contriact to do any -of. the foregoing
{"Prohibited Transfers"). If a Prohibited /fransfer occurs,
Lender shall have the unqualified right, at/ its option, to
accelerate the maturity of <the Note, causing +the entire
principal balance, accrued interest, and prepayment premium, if
any. to be immediately due and payable, without /natice to
Mortgagor. Without limiting the generality of the «rie2going,
each of the following events shall be deemed a Irohibited
Transfer: -

(i) if Beneficiary consists of or includes a
partnership or joint venture, any sale,
conveyance, assignment, or other transfer of all
or a portion of the partnership, or joint venture
interest of a Jjoint venturer in the Jjoint
venture, that results in a material change in the
identity of the person(s) in control of such
partnership or joint venture;

(ii) any hypothecation of all or any portion
of the partnership interest of any general
partner thereof, if Beneficiary is or includes a
partnership, or of all or any portion of the
stock or rpartnership interest of any entity
directly or indirectly 3in control of such
partnership, that c¢ould result in a material
change in the identity of the person{s) in
control of such corporation, partnership, or
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entity directly or indirectly in control of such
partnership if the secured party under such
hypothecation exercised its remedies.

This Paragraph shall not apply (i) to liens securing
the Secured Indebtedness, (ii) to the lien of current Taxes not
in default or {(iii} to any transfers of the Property or part
thereof, or interest therein, or any beneficial interests, or
shares of stock or partnership interests as the case may be, in
the Mortgagor or any beneficiary of a Trustee Mortgagor by or
on behalf of an owner thereof who 1s deceased or declared

judicially incompetent, o such owner's heirs, Ilegatees,
devisees, executors, administrators, estate, personal
representatives or cammittee. This Paragraph shall be

operative with respect to, and shall be binding upon, any
persoprs who, shall acquire any part of or interest in or
encumbrarce upon the Property. or such beneficial interest in,
share of /stock or partnership interest in the Mortgagor or any
beneficiary~of a Trustee Mortgagor. Any waiver by Lender of
this Paragcaph shall not be deemed to be a waiver of the right
of the Lenderk .in the future to insist upon strict compliance
with its provasions. Lender may condition any consent upon
such increase i1 _rate of interest payable upon the Secured
Indebtedness, c¢hange in monthly payments thereon, change in
maturity thereof o the payment of a fee, all as Lender may in
its sole discretion require.

3.09 Subrogat.on_t.o Prior Lienholder's Rights. If the
proceeds of the Loan, «¢r any amount paid out by Lender, are
used directly or indirectly to pay off or satisfy, in whole or
in part, any prior 1lien oi ‘encumbrance upon the Property that
is not promptly cancelled, ther Lender shall be subrogated to
the rights of the holder of such other lien or encumbrance and
any additional security held by-such holder. and shall have the
benefit of the priority of the samz

3.10 Lender's Dealings wic): Transferse. In the event
of the sale or trarnsfer, by operatior of law, voluntarily, or
otherwise, of all or any part of the Froperty, Lender shall be
authorized and empowered to deal with the vendee or transferee
with regard to the Property, the Secured Infebtedness, and the
Mortgage as fully and to the same extent ~as it might with
Mortgagor, without in any way releasiag . or discharging
Mortgagor's obligations, specifically includiao’ Paragraph 3.08
and without waiving Lender's right of acceleralion pursuant to

such Paragraph 3.08.

3.11 Stamp Taxes. Mortgagor shall pay all required
governmental documentary stamps, 1levies, and taxes.  ca this
Mortgage or on the Note, and comparable taxes on the Gecured
Indebtedness, including interest and penalties, when due and in

the required manner.

2.12 Change in Tax Laws. If after the date of this
Mortgage any Illinois law is enacted (i) deducting from the
value of the Premises, for the purpose of taxation, the amount
of any 1lien thereon; (ii) imposing upon Lender the payment of
all or any part of the taxes, assessments, charges, or liens
hereby required to be paid by Mortgagor, or (iii) changing in
any way the laws relating to the taxation of mortgages or debts
secured by mortgages or Mortgagdor's interest in the Property,
or the manner of collection of taxes, so as to affect this
Mortgage or +the Secured Indebtedness; then Mortgagor, upon
demand by Lender, shall pay such taxes, assessments, charges,
or liens or reimburse Lender therefor. If, in the copinion of
counsel for Lender, it might be unlawful to reguire Mortgagor
to make such payment or the making of such payment might result
in the imposition of interest beyond the maximum amount
permitted by law, then Lender may elect, by notice in writing
given to Mortgagor, to declare all of the Secured Indebtedness
to become due and payable within sixty (60} days after the
giving of such notice.

l402r
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3.13 Inspection of Property and_ Records. Mortgagor
shall permit Lender and 1i:s representatives and agents to
inspect the Property from time to time during normal business
hours and as frequently as Lender requests. Mortgagor shall
keep and maintain full and correct books and records showing in
detail the income and expensies of the Property. Within three
(3) days after demand by Lender, Mortgagor shall permit Lender
or 1its agents to examine such books and records and all
supporting vouchers and data at any time on request at its
offices or at the address identified above,

3.14 Annual Operating Statements. Within ninety (90)
days after the close of each fiscal year, Mortgagor shall cause
its Beneficiary to furnish to Lender an annual balance sheet
and operating statement of income and expenses of the Property
and also of Mortgagor in form and detail acceptable to Lender.
Upon a Default, Lender may, at its option, require that such
financi<l) statements be signed and certified by a certified
public aceountant. Such report shall contain such detail and
embrace sucih items as Lender may reasonably regquirce.

3.15 Acknowledgemenk of Debt. Mortgagor shall furnish
from time tol lime, within fifteen (15) days after Lender's
request: (i) a written statement, duly acknowledged,
specifying the amrunt due under the Note and this Mortgage and
disclosing whether any alleged offsets or defenses exist
against the Secured Indebtedness; and (ii) a certificate of
Mortgagor setting torth the names of all lessees under any
Leases, the terms of/ their respective leases, the space
occupied, the rents pavrable thereunder, and the dates through
which any and all rents huav:: been paid.

3.16 ©QOther Amounts Secured. This Mortgage secures
litigation expenses pursuant to. Paragraph 5.05, and any other
specified amounts, the payment of lany and all loan commissions,
service charges, liquidated damcgcs, expense, and advances due
to or paid or incurred by Lender ir. connection with the Loan,
the application and loan commitment, if any, and the other Loan
Documents.

3.17 Assignment of Leases ana  Renks., All right,
title, and interest of the Mortgagor in arnd to those Leases, if
any, listed on Exhibit D attached hereto ~and made a part
hereof, and all present and future Ledces affecting the
Property, written or oral, and together with a)l _ rents, income.
receipts, revenues, issues, avails and profits from or arising
out of the Property are hereby transferred and assigned
simultaneously herewith to the Lender as furthel security for
the payment of the Secured Indebtedness. Mortoagor shall
submit all future Leases affecting the Property to the. Lender
for its approval prior to execution. At Lender's reguest, all
approved and executed Leases shall be specifically assigred to
Lender by an instrument satisfactory to Lender. Each [l.ease
shall, at the option of Lender, be paramount or subordinats to
this Mortgage. Although the parties intend that this
assignment shall be a present assignment, it is understood and
agreed that Lender shall not exercise any of the rights or
powers conferred upon it by this paragraph until an Event of

Default shall occur under this Mortgage. From time to time,
Mortgagor shall furnish Lender with executed copies of each
Lease and with estoppel letters from each tenant, which

estoppel letters shall be in a form satisfactory to Lender and
shall be delivered within thirty (30} days after Lender's
written demand. If Lender regquires that Mortgagor execute and
record a separate collateral Assignment of Rents or separate
collateral Assignment of Leases to Lender, the terms and
provisions of those assignments shall control in the event of 2
conflict between the terms of this Mortgage and the terms
thereof.

LOBELRLS
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If,  without Lender's prior written consent,
Mortgagor: {i) as 1lessor, €fails to perform and fulfill any

term, covenant, condition, or provision in any Lease; (ii)
suffers or permits to occur any breach or default under the
provisions of any assignment of any Lease given as additional
security for the Secured Indebtedness; (iii) fails to fully
protect, insure, preserve, and cause continued performance or
fulfillment of the terms, covenants, or provisions, which are
required to be performed by the lessee or lessor of any other
Lease or Leases hereafter assigned to Lender; (iv) cancels,
terminates, amends, modifiess or voids any Lease; or (v) permits
or approves an assignment by lessee of a Lease or a subletting
of all or any part of the Fremises demised in the Lease; then,
at the option of the Lender and without notice to the
Mortgager. such ocurrence shall constitute an Event of Default
hereundrrr and all unpaid Secured Indebtedness shall,
notwithsvanding anything in the Note or Mortgage to the
contrary., Secome immediately due and payable at the Default
Interest Kate.

Lend¢r) shall have the right to assign Mortgagor's
right, title "aad. interest in any Leases to any subsequent
holder of this/ Mortgage or the Note or any participating
interest therein 2r to any person acquiring title to all cor any
part of the Prenises through foreclosure or otherwise,
Subsequent assigneez  shall have all the rights and powers
provided to Lender. Uzen an Event of Default, this Mortgage
shall constitute a dirlecticn to each lessee under the Leases
and each guarantor therest, if any, to pay all Rents directly
to Lender without proof of the Event of Default. Lender shall
have +the authority, as Mcrtgagor's attorney-in-fact (such
authority being coupled witn an interest and irrevocable) to
sign the name of Mortgagor and/t¢ bind Mortgagor on all papers
and documents relating to the operation, leasing and
maintenance of the Property.

If Mortgagor, as lessor, shsll neglect or refuse to
perform, observe, and keep all of tbe, covenants, provisions,
and agreements contained in the Leases or Leases, then the
Lender may perform and comply with any such Lease covenants,
agreements, and provisions. All costs ani eypenses incurred by
the Lender in so complying shall become a prrt of the principal
secured by this Mortgage and shall become (nmnn2diately due and
payable with interest at the Default Rate.

The Lender, however, shall not be obligated to perform
or discharge any obligation, duty or 1liabiliiy ~under any
Lease. The Mortgagor shall indemnify and hold (the Lender
harmless of and from any and all 1liability, loss - or-damage
which Lender may or might incur under the Leases or under or by
reason of their assignments and of and from any and ali/claims
and demands whatsoever which may be asserted against Lendar by
reason of all alleged obligations or undertakings on its-part
to perform or discharge any Lease terms, govenants or
agreements. Any such 1liability, 1loss or damage under the
Leases or under or by reascn of their assignment, or in the
defense of any claims or demands, the amount therecf, including
costs, expenses and reasonable attorneys' fees, incurred by
Lender shall be secured hereby at the Default Interest Rate.
Mortgagor shall reimburse the Lender therefor immediately upon
demand.

3.18 Lender in Possession. Nothing herein shall be
construed as constituting the Lender as a lender in possession.

3.19 DPeclaration of Subordination. At the option of
Lender, this Mortgage shall become subject and subordinate, in
wheole or in part (but not with respect to priority of
entitlement to insurance proceeds or any condemnation or
eminent domain award) to any and all leases of all or any part

1402r
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of the Property upon Lender's executing and reccerding a
unilateral subordination deglaration in the appropriate
cofficial records of the county in which the Property is
situated.

3.20 Uniform Commercial Cade. This Mcrtgage
constitutes (and Mortgagor hereby 4grants to Mortgagee) a
Security Agreement as that term is used in the Code of Illinois
with respect to (i) all sums at any time on deposit for the
benefit of the Lender pursuant to any of the provisions of this
Mortgagqe or any of the Loan Documents; (ii) any part of the
Property which may or might now or hereafter be or be deemed to
be personal property, fixtures or property (including all
replacements, additions and substitutions) other than real
estate (collectively "Collateral"). All of Mortgagor's right,
title eud interest in the Collateral are hereby assigned to the
Lender ‘o secure the payment of the Secured Indebtedness and
the performance of all of the Mortgagor's obligations. All of
the terms, .provisions, conditions and agreements contained in
this Mortgnugi: apply to the Collateral as fully and to the same
extent as l1¢ any other prcperty comprising the Property. The
following provisions of this Paragraph shall not 1limit the
generality or applicability of any other provision of this
Mortgage but shatl be in addition thereto:

(a) Ine Mortgagor (being the Debtor as that term
is used in the Code) is and shall be the true and
lawful owner of the Collateral, subject to noc 1liens,
charges or encuvarrances cother than the lien hereof and
the Permitted Encanbrances;

{b) The Collateral is to be used by the Mortgagor
solely for business purposes, being installed upon the
premises for Mortgagoer's own use aor as the eguipment
and furnishings furnisheld by Mortgagor, as landlord,
to tenants of the Property:

(c) The Collateral shall be kept at the Premises
shall not be removed therefrom without the consent of

the Lender. The Collateral may be affixed to such
Premises but shall not be aff:xed to any other real
estate;

(d) No Financing Statement as ‘thkat term is used
in the Code covering any of the Cc¢liateral or any
proceeds thereof is on €file in any. public office
(except Financing Statements showing Lerd=r as the
sole Secured Party, or a Financing Statem¢nt Appearing
as a Permitted Encumbrance). Mortgagor shet? at its
own cost and expense, upon demand, furnisli to the
Lender such further information, shall execute and
deliver to the Lender such Financing Statemen.s and
other documents in form satisfactory to the Lender,
and shall do all such acts and things as the Lender
may reasonably reguest or as may be necessary or
appropriate to establish and maintain a perfected
security interest in the Collateral as security for
the Secured Indebtedness, subject to no adverse liens
or encumbrances (except Financing Statements showing
Lender as the sole Secured Party or a Financing
Statement allowad as a Permitted Encumbrance) .
Mortgagor shall pay the cost of filing the same or
filing or recording such Financing Statements or other
documents as well as this instrument, in all public
cffices wherever filing or recording is deemed by the
Lender to be necessary or desirable;

(e) At any time after an Event of Default, Lender
at its option may declare the Secured Indebtedness
immediately due and payable. Thereupon Lender shall

LUTEL2LS
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have the remedies of a Secured Party under the Code,
including without limitation the right to take
immediate and exclusive possession of the Collateral,
or any part thereof. For that purpoese, Lender may. So
far as the Mortgagor can give authority therefor, with
or without 3judicial process, enter (i1f this can be
done without breach of the peace) upon any place on
which the Collateral or any part thereof may be
situated and remove the Collateral if the Collateral
is affixed to the Premises, such removal shall be
subject to Code conditions). Lender shall be entitled
to hold, maintain, preserve and prepare the Collateral
for sale, until disposed of., or may propose to retain
the Collateral subject to the Mortgagor's right of
redemption in satisfaction of the Mortgagor's
obligations. Lender without removal may render the
Collateral unusable and dispose of the Collateral on
+he Property. The Lender may require the Mortgagor to
ssnemble the Collateral and make it available to the
Iepier for its possession at a place tc be designated
by (Lender which is reasonably convenient to both
partizs: The Lender will give Mortgagor at least five
(5) ddys' notice of the time and place of any public
sale o7 of the time after which any private sale or
any other intended disposition is made. The
reguiremenis of reasonable notice shall be met if such
notice 1is meliled, by certified mail or eguivalent,
postage pregaida, to the address of Mortgagor as
provided below, &t least five (5) days before the time
of the sale or disposition. The Lender may buy at any
publie sale, aad. if the Collateral is a type
customarily sold in a recognized market or is of type
which is the subjec. wf widely distributed standard
price quotations, Lender may buy at any private sale.
Any such sale may e . heild as part of and in
conjunction with any forszclosure sale of the Premises
comprised within the Propecvy, the Collateral and the
Premises to be scld as aone int if Lender so elects.
The net proceeds realized uren any such disposition,
after deduction for the expensesof retaking, holding,
preparing for sale, selling br .the 1like and the
reasonable attorneys' fees and legal expenses incurred
by Lender shall be applied in GSeotisfaction of the
Secured Indebtedness. The Lender will! account to the
Mortgagor for any surplus realized on tuch disposition;

(£f) The remedies of the Lender “hexzunder are
cumulative and the exercise of any one or more of the
remedies provided for herein or under the-Code shall
not be construed as a waiver of any of ‘tan other
renmedies of the Lender, including havinig the
Collateral deemed part of the realty upon ) any
foreclosure so long as any part of the 8Sccured
Indebtedness remains unsatisfied:

(g) The terms and provisions contained in this
Paragraph shall, unless the context otherwise
requires, have the meanings and be construed as
provided in the Code;

(h) To the extent permitted by applicable law,
the security interest created hereby is specifically
intended to cover and include all Leases between the
Mortgagor, as lessor, and various tenants, as lessee,
including all extensions and renewals of the Lease
terms, as well as any amendments to or replacements of
the Leases, together with all of the right, title and
interest of the Mcrtgagor as lessor, including,
withaut limiting the generality of the foregoing, the
present and continuing right to: (i) make claim for,
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collect, receive and receipt for any and all of the
Rents, and moneys payable as damages or in lieu of the
Rents and moneys payable as the purchase price of the
Property or any part thereof or claims for money and
other sums of money payable or receivable thereunder
howsoever pavable; and (ii) bring actions and
proceedings thereund2r or for the enforcement thereof,
and to do any and &ll things which Mortgagor or any
lessor 1is or may become entitlied to do under the
Leases.

3.21 Releases. Without notice and without regard to
the consideraticon therefor or to the existence at that time of
any inferior liens, Lender may release from the lien all or any
part of <the Property, or release from 1liability any person
oblige:ed to repay any Secured Indebtedness, without affecting
the liapility of any party to the Note, this Mortgage, or any
of the ‘aXher Loan Dacuments (including without limitation any
guaranty given as additional security) and without in any way
affecting :ba priority of the Lien. Lender may agree with any
liable party *to extend the +ime for payment of any part or all
of such indekcedness. Such agreement shall not in any way
release or impair the lien created by this Mortgage or reduce
or modify the ' liability of any person entity obligated
personally to repsy the Secured Indebtedness, but shall extend
the Lien as agaiust the title of all parties having any
interest, subject to tke Secured Indsebtedness in the Property.

3.22 Interest (Lzws. Lender and Mortdagor intend to
comply with the laws of /1llinois ("State”). Notwithsetanding
any provision to the contiary in the Note, this Mortgage, or
any of the other Loan Douments, no such provision shall
require the payment or permit the collection of any amount
{ "Excess Interest") in excess of the maximum amount of interest
permitted by law to be charged fo:s the use or detention, or the
forbearance in the collection., oc¢ 7all or any portion of the
indebtedness evidenced by the Note. If any Excess Interest is
provided for, or 1is adjudicated to’ o2 provided for, in the
Note, this Mortgage, or any of the other Loan Documents, then
in such event {(a) the provisions of this Zavagraph shall govern
and c¢ontrol; (b) neither Mortgagor naor any of the other
Obligors (as defined in the Note) shall be (bligated to pay any
Excess Interest; (c) any Excess Interest thet Lender may have
received hereunder shall, at the option o« /Lender, be (i)
applied as a credit against the then unpaid principal balance
under the Note, accrued and unpaid interest not to exceed the
maximum amount permitted by 1law, {(ii) refunded t« the payor
thereof, or (iii) any combination of the foregoihg: _(d) the
Interest Rate (as defined in the Note) shall be aucomatically
subject to reduction to the maximum lawful contrant rate
aliowed under the applicable usury 1laws of the Stacsz. The
Note, this Mortgage, and the other Loan Documents sheil be
deemed to have been, and shall be, reformed and modified to
reflect such reduction in the Interest Rate; and (e) neither
Mortgagor nor any of the other Obligors shall have any action
against Lender for any damages whatsoever arising out of the
payment or collection of any Excess Interest.

3.23 Future Advances. This Mortgage also secures the
payment of and includes all future or further advances as shall
be made at all times, regardless of whether Loan proceeds have
been disbursed by the Lender, or its successors or assigns, to
and for the benefit of the Mortgagor, its heirs, personal
representatives, or assigns, to the same extent as 1if such
future advances were made on the date of the execution of this
Mortgage. The total amount of Secured Indebtedness by this
Mortgage may decrease or increase from time to time but the
total unpaid balance so secured at any one time shall not
exceed the maximum principal sum permitted by the laws of the
State or -ONE MILLION FIVE HUNDRED THOUSAND AND NG/100 DOLLARS
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($1,500,000.00) (whichever is the 1lesser if a specific amount
is specified) together with interest thereon and any and all
disbursements made by the Lender for the payment of Taxes, or
insurance on the Property covered by the lien of this Mortgage
and for reasonable attorneys' fees, loan commissions, service
charges, liguidated damages. expenses and court costs incurred
in the collection of any or all of such sums of money. Such
further or future advances saall be wholly optional with the
Lender and the same shall bear interest at the same rate as
specified in the Note unless such interest rate shall be
modified by subsegquent agreement.

v
REPRESENTATIONS

To induce the Lender to make the Loan, Mortgagor
hereby JTurther represents that as of the date hereof and until
the Secursd Indebtedness is paid in full and all obligations
under this Mortgage are performed:

4.07 Power and Authgrity. Mortgagor is duly organized
and wvalidly existing and, if Mortgagor is a corporation, is
qualified to dr business and 1s in good standing in the State
in which the Prexiases are located, and has full power and due
authority to execucw, deliver and perform this Mortgage, the
Note, and all Loan Tocuments in accordance with their terms.
Such execution, delivery and performance has been fully
authorized by all necessary corporate or partnership action and
approved by each requir=ad governmental authority or other
parcty. The obligations oL Mortgagor and every other party
under each Loan Document are the 1legal, wvalid and binding
obligations of each, enforceable by the Lender in accordance

with their terms.

4.02 No Event of Tefauls, or Violations. No event of
default or event which, with notice or passage of time or both,
would constitute an Event of Defauilt has occurred nor is
continuing under this Mortgage, the Mcte, or any cof the Loan
Documents. Neither Mortgagor, no: any beneficiary of
Mortgagor, 1is 1in violation of any deovernmental regulation
{including any applicable securities 1latv'} eor in default under
any agreement to which it is bound, or which affects it or any
of its property., and the use and occupanuy .of the Premises.
The execurion, delivery and performance of this Mortgage, the
Note, or any of the Loan Documents, in accordance with their
terms, shall not viclate any governmenta. requirement
(including any applicable usury 1law), or contlirst, with, be
inconsistent with or result in any default under aav of <the
representations or warranties, covenants, conditions  or other
provisions of any indenture, mortgage, deed of trust, /gisement,
restriction of recorqd, contract, document., agreement or
instrument ¢f any kind to which any of the foregoing 1is/ bound
or which affects it or any of its property.

4.03 No Litigation or Governmental Controls. No
proceedings of any kind are pending, or threatened against or
affecting Mortgagor, the Property {including any attempt or
threat by any governmental authority to condemn or re-zone all

or any portion of the Property, except a condemnation
proceeding affecting approximately 7,155 sgquare feet along the
Northerly boundary of the Premises), any beneficiary of
Mortgagor, or involving the validity, enforceability or

priority of this Mortgage, the Note or any of the Loan
Documents or enjoining or preventing or threatening to enjoin
or prevent the use and occupancy of the Premises or the
rperformance by Mortgagor of its obligations hereunder. No rent
controls, governmental moratoria or environmental, health or
safety controls presently in existence threaten or affect the

Property. :
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4.04 Liens. Mortgagor is the sole owner and helder of
fee simple title in and to the entire Premises. Title to the
Premises, or any part thereof, is not subject to any liens,
encumbrances or defects of any nature whatscever, whether or
not of record and whether or not customarily shown on title
insurance peclicies, except as identified as a Permitted
Encumbrance.

4.05% Financial and Operating Statements. All
financial and cperating statements submitted teo Lender in
connection with this Loan are true and correct in all respects
and fairly present the respective financial conditions of their
subjects and the results of their operations as of the
respective dates shown thereon. No materially adverse changes
have occurred in the financial conditions and operations
reflected therein since their respective dates, and no
additiomal borrowings have been made since the date thereof
other thkar the borrowing made under this Mortgage.

4705 Other Statements to Lender. Neither this
Mortgage, <c¢he Note, any Loan Document, nor any document,
agreement, repuct., schedule, notice or other writing furnished
to the Lender LY or on behalf of any beneficiary of Mortgagor
or any general pzrtner or any such party, contains any material
omission or misleading or untrue statement of any fact.

4.07 Leases. ~The only persons having any interest in
the Property are the| Mcrtgagor, Lender and persons, 1if any.
occupying the Property 4 tenants only. Mortgagor represents
and warrants as to each of the Leases now covering all or any
part of the Premises that  41i) each of the Leases is in full
force and effect; (ii) no default exists on the part of any of
the lessees of the Leases or the Mortgagor; (iii) neo Rents have
been collected more than one month in advance; (iv) none of the
Leases or any interest therein fhzs been previously assigned or
pledged; (v) no lessee under any oi the Leases has any defense,
setoff or counterclaim against “Mortgageor; (vi) except as
previcusly approved by Lender in writaig, all Rents due to date
under each of the Leases has been collzcted and no concession
has been granted to any lessee in ths form of a waiver,
release, reduction, discount or other allteration of Rents due
or to become due; (vii) the lessee's inteiests under each of
the Leases 1is as 1lessee conly, with no optiens to purchase or
rights of first refusal; and (viii) excepl ‘as approved by
Lender in writing, the term under each of <¢he’ Leases is no
greater than one (1) year, with no options to extend the term
of any such Lease being greater than one year.

v
EVENT OF DEFAULT AND REMEDIES

5.01 Event_ of Default. Each of the following shall
constitute an event of default ("Event of Default") under this

Mortgage!

(a) Failure of Mortgagor to pay any amount due
herein or secured hereby, interest thereon., or any
installment of principal or interest when due and
payable whether at maturity or by acceleration or
otherwise under the Note, this Mortgage, any of the
other Loan Documents, or Agreement subject to
applicable grace periods, if any.

(b) Failure of Mortgagor to perform or observe
any other covenant, agreement., representation,
warranty or other provision contained in the Note,
this Mortgage, the other Loan Documents or Agreement
after the expiration of any grace period expressly
allowed in said instrument for curing such default.
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(c) Lebovitz's failure to pay any amount when due
and payable, whether at maturity or by acceleration or
otherwise, under the Lebovitz Note or Lebovitz
Security Agreement and failure toc perform or observe
any cther covenant, agreement, representation,
warranty or other provision of the Lebovitz Note or

Loan Agreement.

(d) Untruth or material deceptiveness of any
representation, covenant or warranty contained in the
Note, this Mortgage, or the other Loan Documents.

(e) If {(and for the purpose of this Subparagraph
(e) only), the term "Mortgagor®” shall mean and include
not only Mortgagor, but also any beneficiary of a
Trustee Mortgagor, and each person who, as guarantor,
co-maker or otherwise, shall be or become 1liable for
or obligated upon all or any part of the Secured
Indebtedness or any of the covenants or agreements
sontained herein or in the Note or in any of the Loan

Documents:

{i) Mortgagor shall file a voluntary
pecition in bankruptcy, insolvency, debtor relief
or for arrangement, reorganization or ©other
relief under the Federal Bankruptcy Act or any
similaz iaw, state or federal, now or hereafter
in effect -shall consent to the appointment of or
taking rossession by a receiver, liguidator,
assignee, tsustee, custodian, sequestrator (or
similar official) of the Mortgagor or for any
part of the Pr.emnises or any substantial part of
the Mortgagor's property, shall make any deneral
assignment for the benefit of Mortgagor's
creditors, shall fail generally to pay
Mortgagor's debts us) they become due, or shall
take any action in “furtherance of any of the

foregoing;

{(ii) Mortgagor shall. admit in writing or
shall file an answer oI other pleading in any
proceeding admitting insolvency, bankruptecy, or
inability to pay its debts as-tliey mature;

(iii) A «court having juiisdiction shall
enter a decree or order for reliei ~¥#n respect of
the Mortgagor, in any involuntary (gase brought
under any bankruptcy, insolvency, debtor relief,
or similar 1law now or hereafter /in effect.
Mortgagor shall consent to or shall 7ail to
oppose any such proceeding. Such court ‘shall
enter a decree or order appeointing a recziver,
ligquidator, assignee, custodian, trustee,
sequestrator {or similar official) of the
Mortgagor or for any part of the Premises or any
substantial part of the Mortgagor's property, or
ordering the winding up or 1liquidation of the
affairs of the Mortgagor, and such decree Ot
order shall not be dismissed within thirty (30)
days after the entry thereof;

(iv) Mortgagor shall fail toc pay any money
judgment of $25,000.00 or more against it within
thirty (30) days following the day it becomes a
lien against the Property unless bonded over or
otherwise secured against Lo Lender's

satisfaction:

(v) Any termination or voluntary suspension
of the transaction of the business of the
Mortgagor. All or a substantial part of
Mortgagor's assets are attached, seized,
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subjected to a writ or distress warrant, or are
levied upon, unless such attachment, seizure,
writ, warrant or levy is vacated within thirty

{30) days:;

(vi) Mortgagor shall abandon the Premises;

(f) With respect to Mortgagor's beneficiary: (i)
the dissolution or termination of existence of such
beneficiary, voluntarily or involuntarily, whether by
reason of death ©of a general partner of such
Beneficiary or otherwise, or (ii) the distribution of
any of the beneficiary's capital, except distributions
of the proceeds of the Lean and cash from operations
{meaning any cash of the Mortgagor eiarned from
operation of the Property, but not from a sale or
refinancing of the Property or from borrowing,
available after paying all ordinary and necessary
current expenses of the Mortgagor, including expenses
“ni:urred in the maintenance of the Property and after
es’ablishing reserves to meet current or reasonably
expeived obligations of the Morktgagor).

(o7 ) Any other event occuring ({including, without
limitatiza, a default in order to avoid any prepayment
penalty or-premium) or failing to occur which, under
this Mortgsygr, under the Note, under any of the Loan
Documents or under any document or instrument
referenced herein or related hereto, constitutes a
default by Mortgagor or gives Lender the right to
accelerate the '‘meturity or any part thereof of the
Secured Indebtedness.

5.02 Acceleration of Maturity. At any time during the
existence of any Event of Default, Lender is hereby authorized
and empowered (at its option ard without affecting the lien
hereby created, the priority of such lien or any of Lender's
rights) to declare, without furcher notice, all Secured
Indebtedness (which shall include @#ay prepayment premium or
penalty provided in the Note) to ‘be.- immediately due and
payable, whether or not such Event uf DPzcfault is thereafter
remedied by the Mortgagor. Upon accelerction, all Secured
Indebtedness shall bear interest thereon 4t the annual rate
("Default Rate") of 5% in excess of the rate. of interest from
time to time prevailing under the Note, anrd _‘the Lender may
immediately proceed to foreclose this Mortgage and/sor exercise
any right, power or remedy provided by this Mortguace, the Note,
the Assignment of Rents, the Assignment of Leases, -or any of
the Loan Documents or by law or in equity conferred.

5.03 Foreclosure of Mortgage. After the occurcmnce of

any Event of Default, Lender may, at its option, prcocceed to
foreclose the lien of this Mortgage by judicial proceedings in
accordance with the laws of the state in which the Premise: are

located.

5.04 Remedies Cumulative and Non-Waiver, No remedy or
right of the Lender hereunder or under the Note, c¢r any Loan
Documents or otherwise, or available under applicable law,
ghall be exclusive of any other right or remedy. Each such
remedy or right shall be in addition to every other remedy or
right now or hereafter existing under any such document or
under applicable law. No delay in the exercise of, or omission
to exercise, any remedy or right accruing on any Event of
Default shall impair any such remedy or right or be construed
to be a waiver of any such Event of Default or an acguiescence
therein, nor shall it affect any subsequent Event of Default of
the same or a different nature, nor shall it extend or affect
any grace period. Every remedy or right may be exercised
concurrently or independently, when and as often as may be
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deemed expedient by the Lender. All obligations of the
Mortgagor., and all rights, powers and remedies of the Lender
shall be in addition to, and neot irn limitation of, those
provided by law or in the Note or any Loan Documents or any
other written agreement or instrument relating to any of the
Secured Indebtedness or any security therefor. No consent or
waiver, express or implied., by any party., to or of any breach
or default by any other party shall be deemed a consent to or
waiver of the performance by such defaulting party of any other
cbligations or the performance by any other party of the same,
or of any other, obligations.

5.05 Litigation Expenses. In any proceeding to
foreclose the Lien or enforce any other remedy of Lender under
the Note, this Mortgage. and the other Loan Documents, or in
any cochir proceeding in connection with any of the Loan
Documents- or any of the Property in which Lender is named as a
party, ‘tiere shall be allowed and included, as additiocnal
indebtednsss, in any Jjudgment or decree all related expenses
paid or Ipcurred by or on behalf of Lender. Such expenses
shall incluce' attorney's fees, appraiser's fees, outlays for
documentary and expert evidence, stenographer's charges,
publication cotts. survey costs, and costs of procuring all
abstracts of ‘taitle, title searches and examinations, title
insurance policies| 'Torrens certificates, and any similar data
and assurances witn /respect to title to the Property as Lender
may deem reasonably nfcessary either to prosecute or defend in
such proceeding or to . evidence to bidders at any sale pursuant
to such decree the truel condition of the title to or value of
the Premises or the Propecty: All foregoing expenses, and such
expenses as may be incurreZ-in the protection of any of the
Property and the maintenance of the Lien, including the fees of
any attorney employed by Lender Ln any litigation affecting the
Note, this Mortgage, or the Property. or in preparation for the
commencement or defense of any prozeeding cor threatened suit or

proceeding (which may be estimated as to items to be expended
after entry of such judgment or dccree), shall be immediately
due and payable by Mortgagor with/ interest thereon at the
Default Interest Rate.

5.06 Lender's Performance of Mortgagors' Obligations.
In case of any Event of Default, Lender, eiiher before or after
acceleration of the Secured Indebtedness or. the foreclosure of
the lien and during the period of redemptiorn, if any, may, but
shall not be required to, make any payment or perform any act
herein, in the Note, any of the Loan Documents cr any related
document or instrument which 1is required of the Mortgagor
(whether or not the Mortgagor is personally liable therefor) in
any form and manner deemed expedient to the Lenaer, Lender
may, but shall not be required to: (i) make full c¢r vartial
payments of principal or interest on any prior mortguage or
encumbrances; (ii) purchase, discharge, compromise or (zettle
any tax lien or other prior lien or title or claim thereuf, or
redeem from any tax sale or forfeiture affecting the Premises,
or contest any TaxXes; (iii) complete construction, furnishing
and equipping of the Improvements upon the Premises; (iv) rent,
operate and manage the premises and such Improvements and pay
operating costs and expenses, including management fees, of
every kind and nature in connection therewith, so that the
Premises and Improvements shall be operational and usable for
their intended purposes; and (v) notify any person obligated to
the Mortgagor under or with respect to any third party
agreements of the Event of Default and require that performance
be made directly to the Lender at the Mortgagor's expense and
advance such sums as are necessary or appropriate to satisfy
the Mortgagor's obligations thereunder. Mortgagor agrees to
co-operate with the Lender to accomplish all the foregoing.
All monies paid for any of the foregoing purposes and all
related expenses paid or incurred, including attorneys' fees
and any other mecnies advanced by the Lender to protect the
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Premises and the lien hereof, shall be so much additional
Secured Indebtedness, whether or nhot they exceed the amount of
the Note, and shall become immediately due and payable without
notice, and with interest thereon at the Default Rate. The
Lender, in making any payment hereby authorized, may do sco in
such amounts and toc such persons as Lender may deem appropriate
and may enter into such contracts therefor as Lender may deem
appropriate or may perform the same itself.

5.07 Right of Possession. In any case 1in which,
Lender has a right to 1institute foreclosure proceedings
{whether or not the entire principal sum secured hereby becomes
immediately due and payable or whether before or after the
institution of foreclosure proceedings or before or after sale
thereunder)., Mortgagor shall, immediately upon Lender's demand,
surrendzr) to Lender, and Lender shall be entitled to take
actual ©possession of, the Property or any part thereof,
perscnally or by its agent or attorneys. Lender may enter upon
and take '‘=2n/ maintain possession of all or any part of the
Property, tooother with all documents, books, records., papers,
and accounts (o7 Mortgader or the then owner of the Property
relating therero Lender may exclude Mortgagor, such owner,
and any agents aa¢ servants from the Property. BAs attorney-in-
fact or agent of Mortgagor or such owner., or in its own name
Lender may:

(a) hold, operate, manage, and control all or any
part of the Property and conduct the business thereof,
either personally >r by its agents. Lender shall have
full power <to us€e such measures, legal or eguitable,
as it may deem Yyricper or necessary to enforce the
payment or security of the rents, issues, deposits.,
profits, and avails cof tae Property, including actions
for recovery of rent,. 2otions in forcible detainer,
and actions in distress| fer rent, all without notice
to Mortgagor;

(b) cancel or terminate jany lease or sublease of
all or any part of the Property for any cause or on
any ground that would entitle Moitgagor to cancel the
same;

{c) elect to disaffirm any leare or sublease of
all or any part of the Property madz subsegquent to
this Mortgage or subordinated to the dien of this
Mortgage;

{d) extend or modify any then existin{ l2ases and
make new leases of all or any part of the Troperty.
Such extensions, modifications, and new lens2es may
provide terms or options to lessees to extend O. renew
terms, beyond the maturity date of the Loan evidenced
by the Note and the issuance of a deed or deeds to a
purchaser or purchasers at a foreclosure sale. Any
such leases shall be binding upon Mortgagor, all
persons whose interests in the Property are subject to
the lien of this Mortgage, and the purchaser or
purchasers at any foreclosure sale, notwithstanding
any redemption from sale, discharge of the Secured
Indebtedness, satisfaction of any foreclosure decree,
or issuance of any certificate of sale or deed to any
such purchaser; and

(e) make all necessary or propser repairs,
decoration, renewals, replacements, alterations,
additions, betterments, and improvements in connection
with the Property as may seem judiciocus to Lender;
insure and reinsure the Property and all risks
incidental to Lender's possession, operation, and
management; and receive all rents, issues, deposits,
profits, and avails.
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5.08 Priority of Rent Payments. Any rents, issues,
deposits, profits, and avails of the Property received by
Lender after taking possession of the Property, or pursuant to
any assignment to Lender under the provisions of this Mortgage
or any of the other Loan Documents, shall be applied in payment
of or on account of the fellowing, in such order as Lender or,
in case of a receivership, as the court, may determine:

(a) operating expenses of the Property (including
reasonable compensation to Lender, any receiver of the
Property, any agent or agents to whom management of
the Property has been delegated, and also including
lease commissions and other compensation for and
expenses of seeking and procuring tenants and entering
into leases, establishing claims for damages, if any,

and paying insurance premiums);

{b) taxes, special assessments, and water and
cez2rzer charges now due or that may become due on the
Property, or that may become a lien prior to the Lien;

v+ any and all repairs, decorating, renewals,
replacernents, alterations, additions, betterments, and
improvcaents of the Property ({including without
limitation the cost, from time to time, of installing
or replacing ranges, refrigerators, and other
appliances ani other personal property, and of placing
the Property 1in such condition as will, in the
judgment of Leader or any receiver, make it readily

rentable or salezoie):

{(d) any Secured Indebtedness or any deficiency
that may result from iny foreclosure sale; and

(e) any remainini funds to Mortgagor or its
successors or assigns, s/ their interests and rights

may appear.

5.09 Appointment cf Receiver Upcn or at any time
after the filing of any complaint to forsclose the lien of this
Mortgage, the court may. upon application, sappoint a receiver
of the Property. Such appocintment may be. rmade: either before
or after foreclosure sale; without notice! “without regard to
the solvency or inseclvency of the person or ‘prrsons liable for
the payment of the Secured Indebtedness; without regard to the
value or homestead status of the Property at such time; and
without bond being required of the applicant.

: The receiver shall have the power to take povsession,
control, and care of the Property and to collect alil rents,
issues, deposits, profits, and avails during the pendency of
such foreclcosure suit and (in the event of a sale /aand a
deficiency where Mortgagor has not waived its statutory cights
of redemption) during the full statutory period of redemption,
as well as during any further times when Mortgagor or its
devisees, legatees, heirs, executors, administrators, 1legal
representatives, SUCCEessors, or assigns, except for the
intervention of such receiver, would be entitled to collect
such rents, issues, depositrs, profits, and avails. The
receiver shall have all other powers that may be necessary or
useful in such cases for the protection, possession, control,
management, and operation of the Property during the whole of
any such period to the extent permitted by law.

Such receiver may be authorized by the court to extend
or modify any then existing leases and to make new leases of
the Property., which may provide for terms to expire, or for
options to lessees to extend or renewal terms to exXpire, beyond
the maturity date of the Secured Indebtedness. Any such
leases, and the options or other such provisions to be
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contained therein, shall be binding upon Mortgagor and all
persons whose interests in the Property are subject to the
Lien, and upon the purchaser or purchasers at any such
foreclosure sale, notwithstanding any redemption from sale,
discharge of indebtedness, satisfaction of foreclosure decree,
or issuance of certificate of sale or deed to any purchaser.

5.10 Foreclosure Sale. In the event of any
foreclosure sale, the Property may be sold in one or more
parcels. Lender may be the purchaser at any foreclosure sale.

5.11 Application of Proceeds. The proceeds of any
foreclosure sale shall be distributed and applied in the
following order of priority: (1) on account of all costs and

expensns incident to the foreclosure proceedings, including all
such “1+t2ms mentioned in Paragraph 5.05; (2) all other items
that, uwvader the terms of <this Mortgage, constitute Secured
Indebtedness additional to that evidenced by the Note, with
interest ~“nereon at the Default Interest Rate; {3 all
principal’ o interest remaining unpaid under the Ncte, in the
order of priority specified by Lender in its sole discretion:;
and (4) the kaleznce to Mortgagor or its successors or assigns,
as their interescs and rights may appear.

5.12 Applivevion of Deposits. In the event of any
Default, Lender may, _.at its aption, apply any monies or
securities that constitute deposits made to or held by Lender
or any depositary pursuaat to this Mortgage toward payment of
any of Mortgagor's obligztions under the Note, this Mortgage,
or any of the other Loan Documents, in such order and manner as
Lender may elect. Such Cdeposits are pledged as additional
security for the prompt paymeni of the Secured Indebtedness and
shall be held to be applied ilrrevocably by such depositary for
the intended purposes and shall /not be subject to the direction
or control of Mortgagor.

$.13 Insurance Upon Forgcoicsure. In case of an
insured loss after foreclosure oroceedings have been
instituted. the proceeds of any insurance peolicy or policies,
if not applied in Restoring the Improvemenis, shall be used to
pay the amount due in accordance with any.decree of foreclosure
that may be entered in any such proceedincs, and the balance,
if any, shall be paid as the court may directi . In the case of
foreclosure of this Mortgage, the court, in its decree, may
provide that the Lender's clause attached to ~each of the
casualty insurance policies may be canceled and that the decree
creditor may cause a new loss clause to be attacheri to each of
said casualty policies making the loss thereunder rerable to
said decree creditors. Any foreclosure decree may. further
provide that in every case of one or more redemptiors- under
such decree, then in every such case, each and every sucvcessive
redemptor may cause the preceding loss clause attached tO . each
casualty insurance policy to be canceled and a new loss clause
to be attached thereto, making the loss thereunder payakle to
such redemptor, In the event of foreclosure sale, the Lender
is hereby authcrized, without the consent of the Mortgagor, to
assign any and all insurance policies to the purchaser at the
sale, or to take such other steps as the Lender may deem
advisable to cause the interest of such purchaser to be
protected by any of the insurance policies without credit or
allowance to Mortgagor for prepaid premiums thereon.

5.14 Waiver of Statutory Rights. Mortgagor shall not
apply for or avail itself of any appraisement, wvaluation,
redemption, stay, extension, or exemption laws, or any
so—called "moratorium laws," now existing or hereafter enacted,
in order to prevent or hinder the enforcement or foreclosure of
this Mortgage, and Mortgager hereby waives the benefit of such
laws. Mortgagor, for itself and all who may ¢laim through or
under it, waives any and all rights to have the Property and
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estates comprising the Property marshalled upon any foreclosure
of the Lien, and agrees that any court having jurisdiection to
foreclose such 1lien may order the Property sold in its
entirety. Mortgagor further waives any and all rights of
redemption from sale under any order or decree of foreclosure
of the lien created by this Mortgage, for itself and on behalf
of (i) any trust estate of which the Premises are a part, and
all beneficially interested persons; (ii)} each and every person
acquiring any interest in the Property or title to the Premises
subsegquent to the date of this Mortgage: and (iiil) all other
persons to the extent permitted by the provisions of Section
12-125 of Chapter 110 of the Illinois Revised Statutes.’

vI
MIg CELLANEOUS

6.01 Notiges. Any notice that Lender or Mortgagor may
desire nr be required to give to the other shall be in writing
and shall e mailed or delivered to the intended recipient at
its address set forth above or at such other address as the
intended rec: nlent may in writing designate to the sender.
Notice to Leader shall be directed to the attention of Haig
Garabedian (Co'psrate and Institutional Banking-Midwest) 231
South LaSalle .fireet, Chicago, Illincis 60697, Such notice
shall be deemed t« have been delivered two (2) business days
after mailing by vColited States registered or certified mail,
return receipt regquested, or when delivered in person with
written acknowledgement of the receipt. Except as otherwise
specifically required, rotice of the exercise of any right or
optlon granted to Lender-fy this Mortgage is not regquired to be
given.

6.02 Time of Essence. Time is of the essence of this
Mortgage.

6.03 Covenants Run with fhand. All of the covenants of
this Mortgage shall run with the lapa constituting the Premises.

6.04 Governing _ Law. The /.place of negotiation,
execution, and delivery of this Mortgage, the location of the
Property, and the place of payment and performance under the
Loan Documents being the State of Illinols. - this Mortgage shall
be construed and enforced according to the luws of that State.
To the extent that this Mortgage may operate as a security
agreement under the Uniform Commercial Code, Lender shall have
all rights and remedies conferred therein for tha benefit of a
secured party as such term is defined in the Code.

6.05 Severability. 1If any provision of this Mortgage,
or any paragraph, sentence, clause, phrase, or word,/ or their
application, in any circumstance, is held invalid, the :alldlty
of the remainder of this Mortgage shall be construed as 3£ such
invalid part were never included.

6.06 Headings. The headings of sections and
paragraphs in this Mortgage are for convenience or reference
only and shall not be construed in any way to limit or define
the content, scope, or intent of the provisions,.

6.07 Grammar. As used in this Mortgage. the singular
shall include the plural. and masculine, feminine, and neuter
pronouns shall be fully interchangeable, where the context so
requires.

6.08 Deed in Trust. If title to the Property or any
part thereof is now or hereafter becomes vested in a trustee,
any prohibition or restriction against the creation of any lien
on the Property shall be construed as a similar prohibition or
restriction against the creation of any lien on or security
interest in the beneficial interest of such trust.

1402r
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€.09 Successors and Assigns. This Mortgage shall be
binding upon  Mortgagor, its successors, assigns, legal
representatives, and all other persons or entities claiming
under or through Mortgagor. "Mortgagor,” when used herein,

shall include all such persons and entities and any others
liable for the payment of the Secured Indebtedness, or any part
thereof, whether or not they have executed the Note or this
Mortgage. The word "Lender," when used herein, shall include
Lender's successors, assigns, and legal representatives,
including all other holders, from time to time, of the Note.

6.10 Business Loans. Mortgager certifies and agrees
that the proceeds of the Note secured by this Mortgage will be
held for the purposes specified in Illinois Revised Statutes,
Chapter 17, Section 6404(1)(c), and that the principal
obligstion secured hereby constitutes a "business loan” within
the definition and purview of that Section.

£.4:1 Indemnity. Mortgagor shall indemnify and save
Lender hairriass from and against any and all liabilities,
losses, damigas, claims, expenses (including attorneys® fees
and court costs) which may be imposed on, incurred by or
asserted againGt Lender at any time by any third party which
relate to or arise from the Mortgage:; any suit or proceeding
(including probate ard bankruptcy proceedings), or the threat
thereof, in or to which Lender may or does become a party.
either as plaintiff /or, as a defendant, by reason of this
Mortgage or for the purnose of protecting the 1lien of this
Mortgage; the offer for sale or sale of all or any portion of
the Property; the ownersnip,. use, cperation or maintenance of

the Property.

6.12 Trustee Exculpa:ion. This Mortgage is executed
by American National Bank and Tcuct Company, not personally but
solely as Trustee in the exercice of the power and authority
conferred upon and vested in it .as such Trustee. It is
expressly understood and agreed that nothing herein or in the
Note contained shall be construed as <reating any liability on
Trustee personally to pay the Note or any interest that may
accrue thereon, or any indebtedness accrulng hereunder, or to
perform any express or inplied covenant 711 such liability,
if any, being expressly waived by Lender .ond by every person
now or hereafter claiming any right or security hereunder. So
far as Trustee alone is personally concerned, Zhe legal holder
or holders of the Note and the owner or owners of any
indebtedness accruing hereunder shall look for (payment solely
to the Property hereby conveyed, by the enforcement-cf the lien
hereby created, in the manner herein and in the Note provided,
or by action against any other security, or by avcion to
enforce the personal 1liability of other makers  Oor the
guarantors of the Note, if any.

6.13 Maximum Amount. The maximum Secured Indebtedness
is ONE MILLION FIVE HIUNDRED THOUSAND AND NO/100 DOLLARS

($1,500,000.00).
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IN WITNESS WHEREOF, Mortgagor has c¢aused this Mortgage
£o be executed as of the date stated above.

AMERICAN NATIONAL BANK AND TRUST
COMPANY

a national ©banking assoaiation:
not personally but as Trlstee as
aforesaid M
By: /
[SEAL] Title: // ye
Attest:

l1402r
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JOINDER TO SECURITY AGREEMENT CONTAINED IN MORTGAGE

FOR VALUE RECEIVED, the undersigned, being the socle partners
of 3636 Building Partnership, which is the sole owner of One
Hundred Percent (100%) of the beneficial interest in, and being
the sole beneficiary of the Land Trust which is the Mortgagor
under the foregoing Mortgage, have joined in the execution of
and hereby consent to and join in the Security Agreement con-
tainsa, in Paragraph 3.20 and the Assignment of Leases and
Rents contained in Paragraph 3.17 of said Mortgage, intending
thereby vo bind any interest that the undersigned and their
successours) and assigns may have in the premises described in
the foregoiny Mortgage, any rents, profits and avails or any
leases or otner agreements relating thereto, and any and all
personal proparty described in the Mortgage, as fully and
with the same effcct as if the undersigned were named as
Debtor in said Secvrity Agreement contained in said Mortgage.

IN WITNESS WHERZEOF, the undersigned have executed this

Joipder to the foregoing Becurity Agreement this [QTﬁ day of
Ziﬁgt

. 1987,

IRNOLD LEBOVITZ, individually
ana ur a Partner of 3636
Buildjng‘gartners i

4

and as a Pértner of 3636
Building Partn2 ﬁhip
g/

i S
VIN LEBOVITZ, individually
and as a Partner of 352335
Building Partnegship

, indiwvidually
and as a Partner of 3636
Building Partnership

v 25
- ‘-‘U"i_‘\\.
Qv
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COUNTY, ILLINTIS
Firror il
g7 APR 16 FH 22 18 87203407
STATE OF 7 £

}
) SS.
COUNTY OF Cmsvé/ }

LORETTA M. SOVIENSKL
. » & Notary Public,

in and for the County and State aforesaid, DO HEREBY CERTIFY

that . J. MICHAEL WHELAN and Peter H. Johansen ,

personally known to me te be the same persons whose names are,

" c £
respectivaly, as VICE PAES I and ASSISTANT SECRETARY

American Nati ST i
o% ational Baik p‘_"rfmcqmpq{‘&gcﬁ‘égtggonally but solely as trustee under
Trust Agreemert, dated 3“7"7f and known as Trust
No.‘)’fzzz, subscribed to the foregeing instrument, appeared

before me this day i/ ‘cerson and severally acknowledged to me

that they, being thereuntc duly authorized, signed, sealed with
AOSISTANT SECRETARY
the corporate seal of saicd and delivered said

ASSISTANT GECRETARY

instrument as the free and voluntary act of said

as Trustee aforesaid, and as tapefir own free and voluntary act,

for the uses and purposes therein set forth.

GIVER under my hand and notarial _seal this day

APR 1 6 1387

’ 19 .

&

T Notary bBublic

2kl

3
b
3
3
s>
3
3
p
»
p
p

My Commission eXpires:

"OFFICIAL SEAL™
Loretla M. Sovienski
Notars Public, State of lilinols
My Commussion Expires 6/27/88
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STATE OF Illinois

COUNTY \OF _ Cook

I, the undersigned ’ a Notary

v 4 e

Public, in .armd for the County and State aforesaid, DO HEREBY

CERTIFY that _ Robert lLebovitz + Ppersonally known

to me to be the ‘same person whose name 1is subcribed to the
foregoing instrument| appeared before me this day in person and
acknowledged to me thze~ he (she) signed and delivered said
instrument as his (her) owr free and voluntary act, for the uses

and purposes set forth therein,

GIVEN under my hand and nutariai seal this 1l6th day

April , 1987 .

.

¢ Y/
:f<&14£44 7£52£¢€Cfg/

Notary Public

My Commission expires:
3/7/90
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STATE OF Illinois )
) ss.
COUNTY OF - Cook }
I, _ . the undersigned ’ a Notary

Publice, in 8ad: for the County and State aforesaid, DO HEREBRY
éERTIFY that derbert Lebovitz

» Personally known

to me to be the same person whose name is subcribed to the
foregoing instrument, appeared before me this day in person and
acknowledged to me tha”Z  re {(she) signed and delivered said
instrument as his (her) own f£-<e and voluntary act, for the uses

and purposes set forth therein.

GIVEN under my hand and notarial seal this 16th day
of April , 19 87

“76:&(‘ .

Notary Public

My Commission expires:
3/7/%0

LOVEURRS
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STATE OF Illincis

SSs.,
COUNTY OF - Cook

i Vot "t

I, the undersigned ' ’ a Notary

e e

Public, in uand for the County and State aforesaid, DO HEREBY

CERTIFY that  / _Marvin Lebovitz . personally known
to me to be the same person whose name 1is suberibed to the
foregoing instrument( zppeared before me this day in person and
acknowledged to me tohzt. he (she) signed and delivered said
instrument as his {(her) ow1 free and voluntary act, for the uvses

and purposes set forth there.n,.

GIVEN under my hand andg rotarial seal this 16th day
of April 19 87 | ’

”

~

o

Notary PubBiic

My Commission expires:
3/7/90
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That part of the South half cof the East guarter of the
Northwest guarter of Section 11, Township 38 North, Range

13, East of .the Third Principal Meridian, described as
follows: Beginning at the intersection of the West line of
the East 116.0 feet of said South half with the South line
of said Scuth half; thence North along the West line of maid
East 116.0 feet, a distance of 1,185.73 feet toc a point
which is 18 feet Southeasterly, by radial measurement, of
the center line of the East bound main track of the Indiana
Harbor Belt Railroad; thence Scuthwesterly along a straight
line which forms an angle of 73 degrees 40 minutes 30 seconds
from South to Southwest with the last described line, a
distance of 311.12 feet to the intersection of sald line
with a curved line, convex to the Northwest and having a
radius of 636.80 feet, said curved line being the Northwesterly
line of a 66 foot wide strip of land conveyed to the Terminal
Railroed Company, described in decument 2471256, recorded
Decemiey 4, 1896, and in other deeds, said point of intersecticn
being LB feet Southeasterly, by radial measurement, of the
center ip= of the East bound main track of the Indiana
Harbor Belt Railroad; thence Scuthwesterly along said curved
line, an arc distance of 290.41 feet, the chord of said
curved line lreing 287.90 feet and forms an angle of 134
degrees 51 mirivces from Northeast to South to Southwest with
the last described line; thence West along a line drawn from
said point to a point in the West line of said South half of
the East guarter ¢ the Northwest guarter which is 844.62
feet North of the Soviiiwest corner of said South half of the
East quarter of the llorthwest guarter, a distance of 116.90
feet; thence Souvth alcerig the West line of said South half of
the East guarter of the fiorthwest quarter, a distance of
844.62 feet to the aforess’d Scuthwest corner; thence East
aleng the South line ©of said South half of the East guarter
of the Northwest quarter, a cigtance of 552.30 feet to the
"place of beginning, excepting therefrom the West 33 feet
thereof taken for Scuth Lawndale Avenue and also excepting
the South 33 feet therecf taken 7o West 51st Street, all in

Cook County, Illinois.

Property Address: 3636 West 5lst Street
Chicacgo, Jllinois 60632

Permaner . 19-11-120-013~0000
t Tax No: 19-11-120-014-0000

19-11-120~016-0000
19-11-120~-018-0000
19-11~120~019-0000
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EXHIBIT B
LOAN DOCUMENTS

The term “Loan Documents,” as used in this Mortgage,
means the following documents and any other documents
previously, now, or hereafter given to evidence, secure, ot
govern the disbursement of the Secured Indebtedness, including
any and all extensions, renewals, amendments, modifications,
and supplements thereof or thereto: ’

1. The Note;
2. The following security documents:
(a) this Mortgage:

vb) a Security Agreement of even date herewith,
execwted by Mortgagor, Beneficiary, and Lender,
pertaining to certain personal property located on or
used in 2onnection with the Property:

(c) cartain Uniform Commercial Code Financing
Statements, / executed by Mortgagor and Beneficiary,
pertaining to/ the personal property described in the
aforesaid Secucity Agreement;

{d) a Colletzral Assignment cf Beneficial
Interest of evern date herewith, executed by
Beneficiary, assigning-to Lender all of Beneficiary's
right, title, and interest in., to, and under the Trust
Agreement described in ihis Mortgage;

(e) a Guaranty of Zavment and Performance of
even date herewith, executed by one or more guarantors
having a financial interest in Mortgagor and
Beneficiary, guaranteeing poyment of the Secured
Indebtedness; and

3. That certain Loan  Agreemernc of even date
herewith, executed by Beneficiary and Lender,
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EXHIBIT C

Permitted Encumbrances

Grant of Easement dated March 1, 1970 and recorded May 19, 1970
as Document No. 21162436 made by Grocerland Corporation,
Incorporation, A corporation of Illinois, granting to the Common-—
wealth Edison Camwpany its grantees, lessees, successors and
assigns a perpetual right, easement permission and authority to
construct, operate, use, maintain, repair, replace, relocate,
r=new, remove poles, crossarms, wires, cables, conduits and
outher overhead and underground equipment or both for the trans-
riezion and distribution of electric energy under, over, across
ard along a certain strip of land shown shaded on the plat
attrch>d to said dooument, marked Exhibit 'A' with right of
ingress ind egress fram said premises at all times for any and
all purpuses.

lease from liortgagor, as lessor, to Lebovitz Wholesale Hardware
Qo., as lesser, dated July 1, 1979 and as amended April 15, 1587,
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EXHIBIT D

Leases

Lease from Mortgageor, as Lessor, to Lebovitz Wholesale
Hardware Co., as Lessee, dated July 1, 1979 and as amended
April 15, 1987.




