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FIRST AMENDMENT TO RECIPROCAL
3 EASEMENT AND PARKING AGREEMENT
This First Amendment is made this~jrd day of '

1986, by and between, Chicago Title and Trust Company, not per-
e sonally, but sclely as Trustee pursuant to the terms and provi-
= sions of a certain Trust Agreement dated May 20, 1983 and known
as Trust No. 1083468 ("310 Trustee") and‘LaGrange Bank and Trust
Company, not personally but solely as Trustee pursuant to the
terms and provisions of a certain Trust Agreement dated September
22, 1986 and known as Trust No. 6977 ("910 Trustee");

RECITALS
=3 A. 245 Trustee holds fee simple title to the real estate
. commonly Krcwn-as 310 S. Peoria, Chicago, Illinois and legally
o described on Bxribit "A" attached hereto and made a part hereto
[ ("310 Peoria");

- B. 910 Trustae %olds fee simple title to the real estate
. commonly known as 910 Ven Buren, Chicago, Illinois and legally

P described on Exhibit "B" uattached hereto and made a part hereof
- ("910 Van Buren"); -

X C. 310 Trustee and 910 Trustee, as owners of 310 Peoria

& and 910 Van Buren respectively, ezecuted a certain Reciprocal

X Easement and Parking Agreement datad June 3, 1986 and caused the
s same to be recorded in the office 0{ the Recorder of Deeds of

Cook County as Document No., 86237245 {"Basement Agreement");

0LTI902L8

D. The parties hereto wish to amend Easement Agreement.,

Now, therefore, in consideration of the agreements hereafter
contained, the sufficiency of which is hereby zchknowledged, it is

agreed as follows:

1. Defined Terms and Construction. This Firsc Amendment
shall be construed in conjunction with Easement Agreemedt., All
terms used herein shall have the meanings ascribed in Fasement
Agreement unless otherwise defined herein. Except as amended

hereby, Easement Agreement shall remain in full force and ‘elfect
and is hereby ratified and confirmed.

2. Limitation on Construction of Improvements. 310
Trustee shall not construct nor permit the construction of any
permanent improvements above the surface of the south nine (9)
feet of Easement Parcel.
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3. Mechanics' Liens. 310 Trustee shall not suffer nor
cause to be sufiered tne filing of any mechanics' liens for ser-
vices or materials provided in connection with the Easement Par-
cel; provided, however, if the 310 Trustee, its beneficiary, or
their respective successors and assigns, obtains title insurance
coverage over any such mechanics' liens, then the filing of any
such mechanics' liens shall not be deemed a breach hereof;

4, Tnsurance and Indemnification. 310 Trustee shall:

a) cause the procurement and maintenance of public
liability insurance, naming all mortgagees of:
record as an additional insured, in amounts and
with companies acceptable to all mortgagees of
zvecord; and

prutect, defend, indemnify and save 910 Trustee,
its bensficiaries, mortgagees, successors and
assigrs ("Indemnified Parties") harmless of, from
and against any and all liability, damage, costs
and expense¢s (including, but not limited to, rea-
sonable attcrneys' fees), causes of action, suits,
claims, demanss and judgments, of whatsoever aris-
ing from: (i) any vork performed on or about the
Easement Parcel; {ii) injury to or death of per-
son, or damage to pisoperty, on the Easement Parcel
or upon adjoining sidewalks, streets, alleys,
curbs or in any manner ocowing out of or connected
with the use, non-use, ¢ondition, possession,
operation, maintenance, maragement Or occupation
of the Easement Parcel and thz parking facility
operated in connection therewiuh: (iii) any negli-
gence on the part of 310 Trustee. its benefi~
ciaries, or any of its agents, ccntractors, ser-
vants, employees or invitees; (iv) uny.litigation
to which Indemnified Parties are made a party,
without their fault, commenced by or agzizzt 310
Trustee, its beneficiaries, successors ard
assigns, arising from the use or occupancy oI, the
Easement Parcel; and (v) violation of the Eazement
hgreement, as amended, or of any conditions,
agreements, restrictions, statutes, charters,
laws, rules, orders, ordinances, regulations
affecting the Easement Parcel or the ownership,
occupancy or use thereof.
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5. Remedies For Violations.

a. Violations Which Are Not Capable of Being Cured by
the Payment of Money: In the event 310 Trustee
shall violate any provision of the Easement Agree-
ment, or any restriction or covenant therein or
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herein contained and such violation shall not be
capable of being cured by the payment of money
then, in such event, 910 Trustee, its benefi-
ciaries or mortgagees ("Aggrieved Party"), on
behalf of and at the expense of 310 Trustee 50 in
default, may institute appropriate legal proceed-
ings to have the continuance of such violation
enjoined and shall have the right to take any
other action available to it, at law or in equity,
for damages resulting from such viclation. As a
condition precedent to the institution of such
action, such party shall, by written notice to 31D
Trustee so in default, afford such 310 Trustee the
right to cure the violation within thirty (30)
davs following receipt of written notice. In the
event the violation cannot be reasonably cured by
31, Trustee so in default within such thirty (30)
day period, then and in such event, 310 Trustee
shall be ~fforded such additional period of time
as may b: reasonably necessary to cure the same,
provided that 310 Trustee shall initiate and con-
tinually pursve. s course of conduct which is rea-
sonable and neccssary to cure the violation within

the aforesaid pericd,

Violations Which Car be Cured by the Payment of
Money or Performance: In the event 310 Trustee
shall violate any restriction or covenant herein
contained or contained in Casement Agreement and
such violation shall be capuble of being cured by
the payment of money or shall bLe capable of being
performed by any other party cirer than 310
Trustee, 910 Trustee, its beneficiaries or mort-
gagees, aggrieved thereby, on behulf of 310
Trustee causing such violation, then and in such
event, the Aggrieved Party shall give(to 310
Trustee written notice of such violatiun, and if
310 Trustee shall fail to cure the same wirhin
thirty (30) days following receipt of such.pstice
or if such violation shall not be capable ot being
cured within the aforesaid thirty (30) day period,
310 Trustee shall fail to commence to cure such
violation within said period and shall thereafter
fail to cure such violation with due diligence,
then and in such event, the Aggrieved Party shall
have the right to make such payment of money, on
benalf of 310 Trustee causing such violation, or
cause such obligation to be performed on behalf of
310 Trustee who shall have failed to perform the
same and such sum so paid or the cost to the
Aggrieved Party by reason of the performance of
such obligation shall be paid to the Aggrieved
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Party upon receipt by the defaulting 310 Trustee

of invoices therefor. 1In the event that an
Aggrieved Party shall, in accordance herewith,

expend funds on behalf of 310 Trustee, the
Aggrieved Party so expending such funds shall have
a lien on 310 Peoria to secure payment to the
Aggrieved Party of all costs and expenses incurred
(including reasonable attorneys' fees) in connec-
tion with the curing of the violation of the
defaulting 310 Trustee, which lien shall be deemed
perfected upon the expenditure of any such funds
by the Aggrieved Party curing such default. The
lien may be foreclosed judicially or by advertise~
ment by the Aggrieved Party who shall have
.ncurred such expense, in the manner provided for
cbe foreclosure of mortgages containing a power of
sale, The rights granted pursuant hereto shall
not be the exclusive remedy of the Aggrieved Party
but shril be in addition to all rights and reme-
dies in law or in egquity. Any lien established by
or resulvirg by reason of the Easement Agreement,
as amended, onhall be and the same hereby is subor-
dinate and inizrior to the lien of any first or
second mortgage bzreafter placed on 310 Peoria, or
any part thereof, PROVIDED, HOWEVER, that the
easements, restrictions and covenants contained
herein and in Easemeat Agreement shall not oOne
deemed to be liens for “he purpose of this Section

b).

Waiver: No delay or omission by an 910 Peoria,
its beneficiary or mortgagees un the exercise of
any right acecruing upon any violarion of Easement
Agreement, as amended, or restricfion or covenant
herein or therein contained, shall ‘impair any such
right or be construed to be a waiver thereof, and
every such right may be exercised at any time
during the continuance of such violation. A
waiver by any Aggrieved Party of a violation of
any agreement, restriction or covenant herein
contained or contained in Easement Agreement shall
not be construed to be a waiver of any subsequent
violation of the same.

6. Garbage Disposal Facilities., 310 Trustee shall permit
910 Trustee, for the benefit of 910 Van Buren, to use, free of
charge, so much of Easement Parcel as is reasonably necessary to
maintain garbage removal facilities ("Dumpster”) to be used
exclusively for 910 Van Buren as an office building. If no addi-
tional space is reguired, the Dumpster shall be entirely located
on 910 Van Buren. 310 Trustee will permit 910 Trustee access
over and upon so much of 310 Peoria as is reasonably necessary to
gain access to Dumpster,
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7 Amendments. Easement Agreement shall not be further
amended unless such amendment is consented to, ih writing, by
each first and second mortgagee of record of 310 Peoria and 910

Van Buren.

8. Esculpation. This Amendment is executed by 310 Trustee
and 910 Trustee, not personally but solely as Trustees aforesaid,
and it is expressly understood and agreed that anything contained
herein to the contrary notwithstanding, 310 Trustee or 910
Trustee, personally, do not cobligate themselves hereunder to the
performanc: of any of the terms, covenants,.conditions and agree-
ments contained herein, it being specifically understood that 310
Trustee ané 510 Trustee have affixed their signatures hereto as
Trustees afcresaid pursuant to direction and on behalf of its
beneficiary or'beneficiaries, without any intention of binding
Trustees in their individual capacity.

IN WITNESS WHERLOT. 310 Trustee and 910 Trustee have caused
this Declaration to be'executed by their Guly authorized officers
and its corporate seal to te affixed h?zetﬁ,_aa of tpe,d;x and
year first above written. ;wﬂl!nma;mnmnfﬂahmng”notpemonmw
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Iot 3 (except the West 10 feet thereof) Iot 4 (except the West 10 feet of
the North<1/2 thereof), Lot 5 (except the West 10 feet thereof} and Lot 6
(except the Scath 9 feet thereof) in Block 18 in Duncan's Addition to
Chicago, in Section 17, Township 39 North, Range 14, East of the Third
Principal Meridiar, in Cock County, Illinois.
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EXHIBIT B

Parcel 2:

4 Lots 7 and 8, in Block 18, in funcan's Addition i i

1 - an to Chicago, in the

- of the Ngrtl_meast l/f_t of Section 17, Township 39 North,cggnée 14 mfg 11:1‘2
Third Principal Meridian, in Cook County, Illinois.
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