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RYAN & MOORE, LTD.
8 SWANSON

MORTGAGE

THIS INDENTURE, made as of thislr7fﬁday of April 1987, by
and between CHICAGO TITLE AND TRUST COMPANY as Trustee under
Trust Agreement dated July 9, 1986, known as Trust No. 1088650
(hereinafter referred to as the "Mortgagor"), and IRVING FEDERAL
SAVINGS AND LOAN ASSOCIATION, having its principal place of

N business in Arlington Heights, Illinois (hereinafter referred to
© as "Morigigee"}:

WITNESSETH

Mortgagor .s justly indebted to Morcgagee in the principal
sum ofiNINE HUNDRED SIXTEEN THOUSAND SEVENTY-NINE DOLLARS
($916,079.00) evidenced by a certain note (the "Note") of even
date herewith in that amount, made by Mortgagor and payable to
the order of and delivered to Mortgagee, in and by which said
Note Mortgagor promises: to pay the said principal sum and
interest in the wanner and at the rates as provided therein. The
unpaid principal amount atd all accrued and unpaid interest due
under the Note, if not sooisr paid, shall be due on April 30,
1988. All such payments on accowii of the irdebtedness evidenced
by the Note shall be first applied to interest on the unpaid
prlnClpal balance and the remainder to installments of principal
in the inverse order of maturity thereof, and all of said
prircipal and interest shall be made pavible at such place as the
holder of the Note may from time to time in writing appoint, and
irn. the absence of such appointment, then at the office of
Mortgagee, 770 West Dundee Road, Arlinguvon Heights, Illinois
60004.

J0 37 S0

NOW, THEREFORE, Mortgagor, to secure the pavment of said
principal sum of money and said interest in accordance with the
terms, provisions and limitations of this Mortgage, ahd of the
Note secured hereby, together with any extensions, ;enewals or
refinancings thereof, and the performance of the covenzits and
agreements herein contained by Mortgagor to be performed, . and
also in consideration of the sum of TEN DOLLARS ($10.00) in nand
paid, the receipt whereof is hereby acknowledged, does by these
presents, MORTGAGE, GRANT, REMISE, RELEASE, ALIEN A§D CONVEY unto

This instrument was prepared by and,
after recording, return to:
William J. Moore, Esq.

RYAN & MOORE, LTD.

155 E. Algonquin Road #106
Arlington Heights, IL 60005
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Mortgagee, its successors and assigns, the real estate and all

of its estate, right, title and interest therein situated,
located in Cook County, Illinois, commonly known as Swanson's
Subdivision, Wheeling, Cook County, Illinois, legally described
in Exhibit A attached hereto and made a part hereof, which
together with the property hereirafter described, is referred to
hereir as the "Premises”,

TOGETHER with all buildings arnd improvements, tenements,
easements, fixtures and appurtenances thereto belonging, and all
rents, issues and profits thereof for so long and during all such
times #8)Mortgagor may be entitled thereto (which are pledged
primarily. and on a parity with said real estate and not
secondarily), and all apparatus, machinery, devices, fixtures,
communicatio: devices, systems, fittings, appurtenances,
equipment, apgliances, furniture, furnishings, appointments,
accessories, ‘pndscaping, and all other items of personal
property now or -hereafter therein or thereon acquired by
Mortgagor or its wkeneficiaries or in which Mortgagor or its
bereficiaries may noy or hereafter have any interest, including
without limitation, al) iighting, heating, cooling, ventilating,
air conditioning, plwmbing, sprinkling, incinerating,
refrigerating, air-cooldug, 1lifting, fire extinguishing,
cleanirg, entertaining, coworunicating and electrical and power
systems and the machinery, 'appllances, fixtures and equipment
pertaining thereto; all awnings, ovens, stovesg, refrigerators,
dishwashers, disposals, carpeting, switchboards, engines, motors,
tanks, pumps, screens, storm doois’ and windows, shades, floor
coverings, cabinets, partitions, condviis, ducts and compressors,
it being understood that the enumeratior of any specific articles
of property shall in no way exclude or ke held to exclude any
items of property not specifically menticned. All of the land,
estate and property hereirabove described, (real, personal and
mixed, whether affixed or annexed or rot (excep® where otherwise
hereinabove specified) and all rights hereoy. conveved and
mortgaged are intended so to be as a unit and_are hereby
understoocd, agreed and declared, to the maximum extint permitied
by law, to form a part and parcel of the real estate and to be
appropriated to the use of the real estate, and shall bz for the
purposes of this Mortgage deemed to be real estate and ‘conveyed
and mortgaged hereby.

TO HAVE AND TO HOLD the Premises unto the said Mortgagee,
its successors and assigns, forever, for the purposes and uses
herein set forth,

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

1. Maintenance, Repalr and Restoration of Improvements, Payment
of Prior Liens, etc.
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Mortgagor shall (a) promptly repair, restore or rebuild any

buildings or improvements row or hereafter on the Premises which

may become damaged or be destroyed: (b) keep the Premises in good
condition and repair, without waste, and free from mechanics'
liens or other liens or claims for lien, except that Mortgagor
shall have the right to place a bond with Mortgagee in an amount,
form, content and issued by a surety reasonably acceptable to
Mortgagee for the payment of any such lien within ten days after
the filing thereof; (c) immediately pay when due any irndebtedness
which may be secured by a lien or charge or. the Premises superior
or inferior to the lien hereof (rno such superior or inferior lien
to be permitted hereunder), and upon request exhibit satisfactory
evidence of the discharge of any such lien to Mortgagee: (4}
complete within a reasonable time any buildirg or buildings, ard
all rernovetion and rehabilitation work with respect thereto, now
or at ary time in process of construction upon the Premises; (e)
comply with Gll. requirements of law, municipal ordinances and
restrictions of ircord with respect to the Premises and the use
thereof, includiig without limitation, those relating to
building, zoring, <nvironmental protection, health, fire and
safety; (f) make no structural or non-structural alterations to
the buildings or other improvemernts now or hereafter constructed
on the premises without-tiie prior written consent of Mortgagee;
(g) suffer or permit no-rhange in the general nature of the
occupancy of the premises, without the prior written consent of
Mortgagee; (h) initiate .or acquiesce in no zoning
reclassification without the prior written consent of Mortgagee;
and (i) pay each item of indebt2diess secured by this Mortgage
when due according to the terms hereof or of the Note. As used
in this Article and elsewhere in - this Mortgage, the term
"indebtedness" shall mear and include the principal sum evidenced
by the Note, together will all interest ihereon and all other
amounts payable to Mortgagee thereunder, an4d all other sums at
any time secured by this Mortgage.

2. payment of Taxes

Mortgagor shall pay before any penalty or interest’ attaches
all general taxes, and shall pay special taxec,  special
assegsments, -water charges, sewer service charges, and ail other
liens or charges levied or assessed against the Premisei of any
rnature whatsoever when due, arnd shall furnish to Mortgagee
duplicate receipta of payment therefor. If any special
assessment 1s permitted by applicable law to be paid in
installments, Mortgagor shall have the right to pay such
agsessment in installments, so long as all such installments are
paid prior to the due date thereof.

3. Tax and Insurance Deposits

Moftgagor covenants and agrees to deposit with Mortgagee
commencing on the lst day of May,1987, and on the first day
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of each month thereafter urtil the indebtedress secured by this
Mortgage is fully paid, a sum equal to (3) one-twelfth (1/12th)
of the annual taxes and assessments (general and special) for the
last ascertainable year on the Premises {(unless said taxes are
based upon assessments which exclude the improvements or any part
thereof now constructed, in which event the amount of such
deposits shall be based upon Mortgagee's reasonable estimate as
to the amount of taxes and assessments to be levied and
agsessed), and (ii) one-twelfth (1/12th) of the annual premiums
payable for the insurance required to be maintained in accordarnce
with Paragraph 5 hereof. Irn addition to the foregoing,
concurrently with the execution and delivery of this Mortgage,
Mortgagoy shail deposit with Mortgagee:

(a) an amount of money, when together with the aggregate of
the montinly deposits to be made pursuant to (i) above as of
ore month wrior to the date on which the total annual taxes
and assessuents for the current calendar year become due,
and

(b) an amount oI .oney, when together with the aggregate of
the monthly deposits t0 be made pursuant to (ii) above as of
one month prior to-the date on which the total insurance
premiums for the curreat calendar year become due,

shall be sufficient to pay ‘ip-full the total annual taxes,
assessments and insurance preniums estimated by Mortgagee to
become due and payable with resprct to the Premises for the
current calendar year. Such deposiis’are to be held without any
allowarnce of interest and are to be useu for the payment of taxes
and assessments (general and special) /‘and insurance premiums,
regpectively, on the Premises next due aud payable when they
become due, Mortgagee may, at its option, ditself pay such taxes,
assessments, and ingurance premiums when the same become due and
payable (upon submigsion of appropriate bilis therefor from
Mortgagor) from such deposits hereinabove required from Mortgagor
or shall release sufficient funds from such deposive to Mortgagor
for payment of such taxes, assessments and insurance premiums,
If the funds so deposited are insufficient to pay any such. taxes,
assessments (general or special) and premiums for any year when
the same shall become due and payable, Mortgagor shall within ten
(10) days after receipt of demand therefor, deposit additional
funds as may be necessary to pay such taxes, assessmenits (gereral
and special} and premiums in full, If the funds so deposited
exceed the amount required to pay such taxes, assessments
(general and special) and premiums for any year, the excess shall
be applied on a subsequent deposit or deposits. Said deposits
need rnot be kept separate and apart from any other funds of
Mortgagee. Anything in this Paragraph 3 to the contrary
notwithstanding, if the funds so deposited are insufficient to
pay any such taxes, assegsments (gereral or special) or premiums
or any installment thereof, Mortgagor will, not later than the
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thirtieth (30th) day prior to the last day on which the same may
be paid without penalty or interest, deposit with Mortgagee the
full amount of any such deficiency. So lorng as no Event of
pefault exists under this Mortgage, the Note or any of the other
Loan Documents (as hereinafter defined) and the insurance
premiums covering the policies required under this Mortgage have
been prepald one vyear in advance of the expiration date thereof,
Mortgagee shall not require Mortgagor to make the tax and
insurance deposits described in this Paragraph 3.

4

4. Mortgagee's Interest In and Use of Deposits

In the event of a default in any of the provisions contained
in this mnrtgage or the Note secured hereby, the Mortgagee may at
its option,) without beirg required so to do, apply any monies at
the time or deposit pursuant to Paragraph 3 herecf, on any of
Mortgagor's ciligations herein or in the Note contained, in such
order and mannzr as Mortgagee may elect. When the indebtedness
secured hereby has-beer fully paid, any remaining deposits shall
be paid to Mortgacor. Such deposits are hereby pledged as
additional security ror the indebtedness hereunder and shall be
irrevocably applied by Mortgagee for the purposes for which made
hereunder and shall not be-subject to the direction or control of
Mortgagor:; provided, however, that Mortgagee shall not be liable
for any failure to apply to-{ke payment of taxes, assessments and
insurance premiums any amouat zo deposited unless Mortgagor,
while rnot in default hereunder, 'shall have requested Mortgagee in
writing to make application of such funds to the payment of which
they were deposited, accomparnied Dy  the bills for such taxes,
assessments and insurance premiums.  ~Mortgagee sghall not be
liable for any act or omission taken ir good faith or pursuant to
the instruction of any party.

5. Insurarice

Mortgagor shall at all times Xkeep ¢1l1 buildings,
improvements, fixtures and articles of personal ptoperty now or
hereafter situated on the Premises insured against loss or damage
by fire and such other hazards as may reasonably be reguired by
Mortgagee, including without limitation: (a) fire and- exterded
coverage insurance, with vandalism and malicious mischief
endorsements, for the full replacement value of the Premnises,
with inflation guard endorsement; (b) rent or business loss
insurance for the same perils described in (a) above payable at
the rate per month and for the period specified from time to time
by Mortgagee; (c¢) if the Premises are located in a flood hazard
district, flood insurance whenever in the opinion of Mortgagee
such protection is necessary and ig available; and (d) such other
insurance as Mortgagee may from time to time require. Mortgagor
also shall at all times maintain comprehensive public liability,
property damage and workmens' compensation insurance covering the
Premiges and any employees thereof, with such limits for personal
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irjury, death and property damage as Mortgagee may reasonably
require. All policies of insurance to be furnished hereunder
shall be in forms, companies, amounts and deductibles reasonably
satisfactory to Mortgagee, with mortgage clauses attached to all
policies in favor of and ir form satisfactory to Mortgagee,
including a provision requiring that the coverage evidenced
thereby shall not be terminated or materially modified without
thirty (30) days prior written notice to Mortgagee. Mortgagor
shall deliver all policies, incliuding additional and renewal
policies, to Mortgagee, and, in the case of insurance about to
expire, shall deliver renewal policies not less than Thirty (30)
days prior to their respective dates of expiration.,

Mortazgor shall not take out separate insurance concurrent
in form or/ contributing in the event'of loss with that required
to be maintaired hereunder unless Mortgagee is included thereon
under a standerd mortgage clause acceptable to Mortgagee.
Mortgagor immediacely shall notify Mortgagee whenever any such
separate insurancfis taken out and promptly shall deliver to
Mortgagee the policy or policies of such insurance,

In the event of loss, Mortgagor will give immediate written
rotice by mail to Mortgagse, who may make proof of loss if not
made promptly by Mortgagor, ‘and is hereby authorized by Mortgagor
to adjust and compromise any <laim, to appear ir and prosecute
any action arising from such irsgurance policies and to collect
and receive insurance proceedaz,-and each insurance company
concerned is hereby authorized and cdirected to make payment for
such loss directly to Mortgagee irnptead of to Mortgagor and
Mortgagee Jjointly, and the insurance proceeds, or any part
thereof, shall be applied by Mortgagern -to the restoration or
repair of the property damaged as provided in Paragraph 20
herecf. 1In the event of foreclosure of this Mortgage, all right,
title and interest of Mortgagor in and to any nsurance policies
then in force shall pass to the purchaser at ‘he foreclosure
sale. Mortgagor shall furrnish Mortgagee without cost to the
Mortgagee, at the request of Mortgagee, from time to time,
evidence of the replacement value of the Premises.

6. Condenmnation

If all or any part of the Premises are damaged, taken or
acquired, either temporarily or permanently, in any condemnation
proceeding, or by exercise of the right of eminent domain, the
amount of any award or other payment for such taking or damages
made in consideration thereof, to the extent of the full amount
of the remaining unpaid indebtedress secured by this instrument,
is hereby assigned to Mortgagee, who is empowered to collect and
receive the same and to give proper receipts therefor in the name
of Mortgagor and the same shall be paid forthwith to Mortgagee,
who shall release any such award or moriies so received or apply
the same in whole or in part, after the payment of all of its
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expenses, including costs and attorneys' fees, to the restoration
or repair of the property damaged as provided in Paragraph 20
hereof, if the property can be restored or repaired to constitute
a complete architectural unit. In the event the said property
cannot be restored or repaired to constitute a complete
architectural unit, then such award or monies received after the
payment of expenses of Mortgagee as aforesaid shall be applied on
account of the unpaid principal balance of th Note, irrespective
of whether such principal balance is then due and payable.
Furthermore, in the event such award or monies so received shall
exceed the cost of restoration or repair of the property and
expenses of Mortgagee as aforesaid, then such excess monies shall
be appiied on account of the last maturing installments of unpaid
principal. balance of the Note, irrespective of whether such
installmerits are then due and payable.

7 . g&q‘i Tax

If, by the laws of the United States of America, or of any
state having jurisdiction over Mortgagor, any tax is due or
becomes due in respect of the issuance of the Note hereby
secured, Mortgagor covenants and agrees to pay such tax in the
manner required by any cuch law., Mortgagor further covenants to
reimburse Mortgagee for acy, sume which Mortgagee may expend by
reason of the imposition of ~any tax on the issuance of the Note
secured hereby.

8. Assignment of Lease and legsor's Interest in Leases

As additioral security for the rnsyment of the Note secured
hereby and for the faithful perfornarnce of the terms and
conditions contained herein, Mortgagor, as - lessor, has assigned
to Mortgagee all of its right, title and _ingerest as lessor in
and to all leases which now or hereafter affect the Premises
pursuant to the Assignment of Rents and Lessnar's Interest in
Leases of even date herewith,

Mortgageor will not, without Mortgagee's prigr written
consent (i) enter into a Lease of all or any portaiilr of the
Premises, modify or amend the terms or conditions of uarny Lease,
or give any approval or consent required or permitted pyv any
Lease; (1l) execute an assignment or pledge of all or any part of
its interest in and to the Leases, or all or any rents, issues,
income or profits assigned hereunder; or (iii) accept any
prepayment of any installment of any rents more than thirty (30)
days before the due date of such installment, other than security
and other deposits.

Mortgagor at its sole cost and expense will (i) at all times
promptly and faithfully abide by, discharge and perform all of
the covenants, conditions and agreements contained in all leases
affecting all or any portion of the Premises, on the part of
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lessor thereunder to be kept and performed; (ii) use its best
efforts to enforce or secure the performance of all covenants,
conditions and agreements of such leases on the part of the
lessees to be kept and performed: (iii) appear in and defend any
action or proceeding arising under, growing out of or in any
manner connected with such leases or the obligations, duties or
liabilities of the lessor or of the lessee thereunder: (iv)
transfer and assign to Mortgagee any leage or leases of the
Premises heretofore or hereafter entered into, and make, execute
and deliver to Mortgagee upon demand, ary and all instruments
required to effectuate said assignment; (v) give written notice
to Mortgagee within five (5) days of the occurrence of any
material’default under any lease affecting ail or any portion of
the Premises; and (vi) exercise within five {5) days of any
demand therefor by Mortgagee any right to request from the lessee
under any lilzase affecting all or any portion of the Premises a
certificate with respect to the status thereof,

Nothing in ‘this Mortgage or in any other documernts relating
to the loan securrd hereby shall be construed to obligate
Mortgagee, expressly or by implication, to perform any of the
covenants of Mortgagor 75 \lessor under any of the leases assigned
to Mortgagee or to pay 2any sum of money or damages therein
provided to be paid by . the lessor, each and all of which
covenants and payments Mortgunor agrees to perform and pay.

In the event of the enforcement by Mortgagee of the remedies
provided for by law or by this Nortgage, the lessee under each
lease of all or any portion of the (Premises shall, at the option
of Mortgagee, attorn to any person sucuseding to the interest of
Mortgagor as a result of such enforcerent and shall recognize
such successor in interest as lessor “undsy. such lease without
change in the terms or other provisiorns thereof; provided,
however, that said successor in interest shall rot be bound by
any payment of rent or additional rent for more tlian one month in
advance or any amendment or modification t¢ aqy lease made
without the consent of Mortgagee or said successor in interest.
Bach lessee, upon request by said successor in ints#rest, shall
execute and deliver an instrument or instruments confiriing such
attornment..

Mortgagee shall have the option to declare this Mortgage in
default because of a default of the lessor in ary lease affecting
all or any portion of the Premises, whether or not such default
is cured by Mortgagee pursuant to the right grarnted herein. It
38 covenanted and agreed that a default remaining uncured after
the expiration of any applicable cure period expressly provided
for under the Assignment of Rents and Lessor's Interest in Leases
referred to in the first grammatical paragraph of this Paragraph
8 or under any assignment of leases executed pursuant to this
Paragraph 8 shall constitute a defauit hereunder on account of
which the whole of the indebtedness secured hereby shall at once,
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at the option of Mortgagee, become immediately due and payable
without notice to Mortgagor.

9, Effect of Extensions of Time

If the payment of said indebtedress or any part thereof be
extended or varied or if any part of any security for the payment
of the indebtedness be released, all persons now or at any time
hereafter liable therefor, or interested in the Premises, shall
be held to assent to such extension, variation or release, and
their liability and the lien and all provisions hereof shall
continue in full force, the right of recourse against all such
persons Leing expressly reserved by Mortgagee, notwithstanding
such extension, variation or release.

10. Eifect of Changes in Laws Regarding Taxation

In the evenc of the enactment after this date of any law of
the state in which the Premises are located deducting from the
vajue of the land .for the purpose of taxation of any lien
thereon, or imposing-vpon Mortgagee the payment of the whole or
any part of the taxes ou assessments or charges or liens herein
required to be paid by Mortgagor, or changing in any way the laws
relating to the taxation of mortgages or debts secured by
mortgages or Mortgagee's intcrest in the Premises, or the manner
of collection of taxes, so as to_affect this Mortgage or the debt
secured hereby or the holders thevrecf, then, and in any event,
Mortgagor, upon demand by Mortgugze, shall pay such taxes or
assessments, or reimburse Mortgagee( therefor: provided, however,
that Mortgagor shall rot be deemed 't be required to pay any
income or franchise taxes of Mortgagee. Notwithstanding the
foregoing, if in the opinion of counsel for Mortgagee (a} it
might be urnlawful to require Mortgagor to make such payment or
(b} the making of such payment might result 4 the imposition of
interest beyond the maximum amount permitted by Zaw,then and in
such event, Mortgagee may elect, by notice in ‘vriting given to
Mortgagor, to declare all of the indebtedness secuved hereby to
be and become due and payable thirty (30) days from the giving of
such notice.

11. Mortgagee's Performance of Defaulted Acta

In case of default herein, Mortgagee may, but rneed not, make
any payment or perform any act herein required of Mortgagor in
ary form and manner deemed expedient, and may, but need not, make
full or partial payments of principal or interest on prior
encumbrances, if any, and purchase, discharge, compromise or
settle any tax lien or other prior lien or title or claim
thereof, or redeem from any tax sale or forfeiture affecting the
Premises or consent to any tax or assessment or cure any default
of Landlord in any lease of the Premiges. All monies paid for
any of the purposes herein authorized and all expenses paid or
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incurred in connection therewith, including reasonable attorneys'
fees, and any other monies advanced by Mortgagee in regard to any
tax referred to in Paragraph 7 or to protect the Premises or the

lien herecf, shall be so much additional indebtedness secured
hereby, and shall become immediately due and payable without
rnotice and with interest thereon at an annual rate (the "Default
Rate") equal to four percent (4%) plus the then applicable Loan
Rate (as defined in the Note). In addition to the foregoing, any
costs, expenses and fees, inciuding reasonable attorneys' fees,
incurred by Mortgagee in connection with (i) sustaining the lien
of this Mortgage or its priority, (ii) protecting and enforcing
indebtedness secured hereby, (iii) any litigation or proceedings
affecting the Note or this Mortgage, including without
limitatior, bankruptcy and probate proceedings, or (iv) preparing
litigatiou, or proceedings, shall be so much additional
indebtedress secured hereby, and shall become immediately due and
payable withott notice and with interest thereon at the Default
Rate. The intervest accruing under this Paragraph 11 shall be
immediately due ‘aid payable by Mortgagor to Mortgagee, and shall
be additional indebtedress evidenced by the Note and secured by
this Mortgage. 1Inaccion of Mortgagee shall never be considsared
as a waiver of any right eccruing to it on account of any defauit
or. the part of Mortgagos.

12. Mortgagee's Relianc# on Tax Bills and Claims for Lizns

Mortgagee in making any payment hereby authorized: (a)
relating to taxes and assessments, may do so according to any
bill, statement or estimate procurcd from the appropriate public
office without inquiry into the accuracy of such bill, statement
or estimate or into the validity of &ny tax, assessment, sale,
forfeiture, tax lien or title or claim thziweof: or (b) for the
purchase, discharge, compromise or settlenent of any other prior
Lien, may do so without inquiry as to the vellidity or amount of
any ciaim for lier which may be asserted, provided that Mortgagee
shall give to Mortgagor ten (10) days' prior written notice
thereof.

13. Waiver of Right of Redemption

Mortgagor hereby releases and waives any arnd all rights to
retain possession of the Premises after the occurrence of an
Event of Default ard any and all rights of redemption from sale
under any order of decree or foreclosure, pursuant to rights
therein granted, on behalf of Mortgagor, the trust estate of
Mortgagor, all persons and entities interested beneficially in
Mortgagor and each and every person (except judgment creditors of
Mortgagor in its representative capacity as Trustee of the Trust
and/or the trust estate) acquiring any interest in, or title to,
the premises described herein subsequent to the date of this
Mortgage, and on behalf of all other persons to the extent
permitted by the provisions of Chapter 95, of the Illinois
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Revised Statutes.
14. Acceleration of Indebtedness in Event of Default

Each of the following shall constitute an "Event of Default"
for purposes of this Mortgage:

(a) Mortgagor fails to pay within ten days after the date
due any installment of principal or interest payable
pursuant to the Note or this Mortgage;

(b) Mortgagor fails to promptly perform or cause to be
performed any other obligation or observe any other
coidition, covenant, term, agreement or provision required
to be performed or observed by Mortgagor under (i) the Note,
{ii) (this Mortgage, (iii) the Assignment of Rents and
Lessor’'s Interest in Leases made by Mortgagor to Mcrtgagee,
and (iv)( the Security Agreement ({(Chattel Mortgage) of even
date herewitp made by Mortgagor to Mortgagee {(the documents
described _in sgections (ii) through (v) above, Dboth
inclusive, beirng bereirnafter collectively referred to as the
"Loan Documents'): provided, however, that unless and until
the continued operation or safety of the Premises, or the
priority, validity oy enforceability of this Mortgage or the
lien nereof or the ilen. of any other security granted to
Mortgagee or the valu¢-of the Premises is immediately
threatened or jeopardized, iicrtgagor shall have a period not
to exceed 30 days after written notice of such failure of
performance or observance tc_cure the same, except that if
such failure cannot by its nature be cured within 15 days,
after notice thereof and thereafliesr diligently pursues the
curing thereof, Mortgagor shall nnt be in default during
such pericd of diligent curing:

(c) 1If any inaccuracy or untruth arises it any time in any
representation, covenant, or warranty made¢ in this Mortgage,
any of the other Loarn Documents or any other statement or
certificate delivered to Mortgagee by Mortgagor: provided,
however, that unless and until the continued operation or
safety of the Premises, o7 the priority, validity or
enforceability of this Mortgage or the lien hereof or the
lien of any other security granted to Mortgagee or tre value
of the Premises is immediately threatered or jeopardized,
Mortgagor shall have a period not to exceed 15 days after
written notice of such inaccuracy or untruth to cure the
same:

(d) At any time, Mortgagor files a voluntary petition in
bankruptcy, or 1is adjudicated a bankrupt or insolvent, or
institutes (by petition, application, answer, consent or
otherwise) any bankruptcy, insolvency, reorganization,
arrangement, composition, readjustment, dissolution,
liquidation or similar proceedings under any present or
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future Federal, state or other statute or law, or admits in

writing his or its inability to pay his or its debts as they
mature, oOr makes an assignment for the benefit of his or its
creditors, or seeks or consents to the appointment of any
receiver, trustee or similar officer for all or any
substantial part of his or its property:

(e} The commencement of any 3involuntary petition in
bankruptcy against Mortgagor, or the institution against
Mortgagor of any reorganization, arrangement, composition,
readjustment, dissolution, liquidation or similar
proceedings under any present or future Federal, state or
other statute or law, or the appointment of a receiver,
trastee or similar officer for all or any substantial part
of tiiz property of Mortgagor, which shall remain undismissed
or urdischarged for a period of sixty (60) days:

(f} A wvaolation of the provisions of Paragraph 26 hereof
occurs; or

(i xxThex Beathior: 2enadx Anenmeete ey Bfx Terane yLEefines

1f an Event of Default occurs, Mortgagee may, at its option,
declare the whole of the irdebtedness hereby secured to be
immediately due and payable without additional notice to
Mortgagor, with interest thereon from the date of such Event of
Defauit at the Default Rate. 7f while any insurance proceeds Or
condemnation awards are being-held by Mortgagee to reimburse
Mortgagor for the cost of rebuilding. or restoration of buildings
or improvements on the Premises, a% set forth in Paragraph 20
hereof, Mortgagee shall be or beccps entitled to, and shall
accelerate the indebtedness secured nereby, then and in such
evert, Mortgagee shall be entitled to apply all such insurance
proceeds and condemnation awards then held Yy it in reduction of
the indebtedness hereby secured and any excesz _held by it over
the amount of indebtedness then due hereunder.shall be returned
to Mortgagor or any party entitled thereto without interest,

15. Foreclosure; Expense of Litigation

when the indebtedness hereby secured, or any part chereof,
shall become due, whether by acceleration or otherwise, Mcrtgagee
shall have the right to foreclose the lien hereof for such
irdebtedness or part thereof. In any suit to foreclose the lien
hereof, there shall be allowed and included as additional
indebtedness in the decree for sale all expenditures and expernses
which may be paid or incurred by or on behalf of Mortgagee for
reasonable attorneys' fees, appraisers' fees, outlays for
documentary and expert evidence, stenographers' charges,
publication costs, and costs {which may be estimated as to items
to be expernded after entry of the decree) of procuring all such
abstracts of title, title searches and examinations, title

12
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insurance policies, and similar data and assurances with respect

to the title as Mortgagee may deem reasorably necessary either to
prosecute such suit or to evidence to bidders at any sale which

may be had pursuant to such decree the true conditions of the
title to or the value of the Premises. All expenditures and
expenses of the rature in this paragraph mentioned and such
expenses and fees as may be incurred in the protection of said
Premises and the maintenance of the lien of this Mortgage,
including the reasonable fees of any attorney employed by
Mortgagee in any litigation or proceeding affecting this
Mortgage, the Note or said Premises, including probate and
bankruptcy proceedings, or in preparations for the commerncement
or defease of any proceeding or threatened suit or proceeding
shall be immediately due and payable by Mortgagor, with interest
thereon &t the Default Rate ard shall be secured by this

Mortgage.

¥

16. AEElicigion of Proceeds of Foreclosure Sales

The proceeds cc)any forecliosure sale of the Premises shall
be distributed and azplied in the following order of priority:
first, on account of ‘all costs and expenses incident to the
foreclosure proceedings,, including all such items as are
mentioned in Paragraph 15 ltersof; secornd, all other items which
may under the terms hereuf constitute secured indebtedness
additional to that evidenced by +he Note, with interest thereon
as herein provided and all principal and interest remaining
unpaid on the Note; and third, ‘asy surplus to Mortgagor, 1its
successors and assigns, as their righbs may appear.

17. Appointment of Receiver

Upon, or at any time after the filing of a complaint to
foreciose this Mortgage, the court in whico.such complaint is
filed may appoint a receiver of the Premises.’ /Such appointment
may be made either before or after sale, with notice, without
regard to the solvency or insolvency of Mortgagor-at _the time of
application for such receiver and without regard to the then
value of the Premises or whether the same shall be the: uccupied
as a homestead or not and Mortgagee hereunder or any holder of
the Note may be appointed as such receiver, Such receiverahall
have power to collect the rents, issues ard profits cf the
Premigses during the pendency of such foreclosure suit and, in
case of a sale and deficiency during the full statutory period of
redemption, whether there be redemption or not, as well as during
any further times when Mortgagor, except for the intervention of
such receiver, would be entitled to collect such rents, issues
ard profits, and all other powers which may be necessary or are
usual in such cases for the protection, possession, control,
management and operation of the Premises during the whole of said
period. The court from time to time may authorize the receiver
o apply the net income in his hands in payment in whole or in
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part of: (a) the indebtedness secured hereby, or by any decree
foreclosing this Mortgage, or ary tax, special assessment or
other lien which may be or become superior to the lien hereof or
of such decree, provided such application is made prior to the
foreclosure sale; and/or {b) the deficiency in case of a sale and
deficiency.

18, Rights Cumulative

Bach right, power and remedy herein conferred upon Mortgagee
is cumuiative and in addition to every other right, power or
remedy, express or implied, given now or hereafter existing, at
law orir equity, and each and every right, power and remedy
herein sel forth or otherwise so existing may be exercised from
time to “ine as often and in such order as may be deemed
expedlent b/ Mortgagee, and the exercise or the beginning of the
exercise of cne rxght, power or remedy shall rot be a waiver of
the right to execlcise at the same time or thereafter any other
right, power or remedy, and rno delay or omission of Morigagee in
the exercise of any /1iaht, power or remedy accruing hereunder or
arising otherwise shali impair any such right, power or remzdy,
or be construed to be a waiver of any default or acquiescence

therein.

19. Mortgagee's Right O/ Inspection

Mortgagee shall have the right to inspect the Premises at
all reasonable times and access (thereto shall be permitted for
that purpose.

20. Disbursement of Insurance or Erninent Domain Proceeds

{(a) Before commercing to repair, _restore cor rebuild
following damage to, or destruction of, @il or a portion of
the Premises, whether by fire or other <Caesualty or by a
taklng urder the power of emirent domair, Mortgagor shall
obtain from Mortgagee its approval of all site and buxldlng
plans and specifications pertaining to such repair,
restoration or rebuilding.

(b) Prior to the payment or application of insurance
proceeds or a condemnation or eminent domain award to. the
repair or restoration of the improvements upon the Premises
as provided in Paragraphs 5 and 6 hereof, Mortgagee shall be
entitled to evidence of the following:

{i) That Mortgagor is not then in default in any of
the terms, covenants and conditions of the Note or the
Loarn Documents and no ternant under any lease of all or
any portion of the Premises has the right to terminate
such lease by reason of fire, other casualty or taking:

14
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(ii) That Mortgagee shall first be given reasonably
satisfactory proof that such improvements have been
fully restored, or that the expenditure of money as may
be received from such insurance proceeds or
condemnation award will be sufficient to repair,
restore or rebuild the Premises, free and clear of all
iliens, except the lien of this Mortgage;

(iii) That in the event such insurance proceeds or
condemnation award shall be insufficient to repair,
restore or rebuild the said improvements, Mortgagor or
its lessee shall deposit with Mortgagee funds equalirng
such deficiency, which, together with the insurance
proceeds or condemnation award, shall be sufficient to
rizstore, repair and rebuild the Premises; and

(iv)/That prior to the disbursement of any such
procé¢end held by Mortgagee in accordance with the terms
of thies~ Paragraph 20 for the cost of any repair,
restoration or rebuilding, Mortgagee shall be furnished
with a stavement of Mortgagor's architect, certifying
the extent of the repair and restoration completed to
the date theresi, and such repairs, restoration, and
rebuilding have een performed to date in conformity
with the plans 2nd specifications approved by
Mortgagee; and Mortgyagee shall be furnished with
appropriate evidence of payment for labor or materials
furnished to the Premiges, and total or partial lien
waivers substantiating sucli-payments.

{c} Prior to the payment or apgzlication of insurance
proceeds or a condemnation award \ to the repair or
restoration of the improvements upcn the Premises as
provided in Paragraphs 5 and & there _shall have been
delivered to Mortgagee the following:

(i) A waiver of subrogation from any insurer who
claims that no liability exists as to Mori.gajor or the
then owner or other assured under the poiicy of
insurance in questiorn:

(ii) Such performance and payment bonds, and such
insurance, in such amounts, issued by such company or
companies and in such forms and substance, as are
required by Mortgagee.

(@) In the event Mortgagor shall fail to restore, repair or
rebuild the improvements upon the Premises within a
reasonable time, then Mortgagee, at its option, and upon not
less than thirty (30) days written notice to Mortgagor, may
commence 10 restore, repair or rebuild the said improvements
for or on behalf of Mortgagor, and for such purpose, may
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perform all necessary acts to accomplish such restoration,
repair or rebuilding. In the event insurance proceeds or
condemnation award shall exceed the amount necessary to
complete the repair, restoration or rebuilding of the
improvements upon the Premises, such excess shall be applied
on account of the last maturing installments of the
mortgaged indebtedness, irrespective of whether such
installments are then due and payable.

(e} In +the event Mortgagor commences the repair or
rebuilding of the improvements located on the Premises, but
fails to comply with the conditions precedent to the payment
ox cpp41catlon of insurance proceeds or a condemnation or
emirent domain award set forth in this Paragraph 20; or
Mort3roor shall fail to restore, repair or rebuild the
improverents upon the Premises within a reasonable time, and
if Mortgayre does not restore, repair or rebuild the said
improvemerits » as provided in subparagraph (d) above:; then
Mortgagee mzy, at its option, accelerate the indebtedness
evideniced by (tFre. Note and apply all or any part of the
insurance pros or condemnation award against the
indebtedness secur?ad hereby.

21. Release Upon Payment and Discharge of Mortgagor's
Obligations. .

Mortgagee shall release this Mortgage and the lien thereof
by proper instrument upon pavusnt and discharge of all
indebtedness secured hereby, incly»ding payment of reasonablie
expenses incurred by Mortgagee in conucction with the execution
of such release.

22, Notices

Any notice or demand required or permitted to be given under
this Mortgage shall be ir writing and shall pre personally
delivered or mailed by United States registered or certified
mail, return receipt requested, addressed as foliows:

To Mortgagee: Irving Federal Savings arnd Loan
Association
770 West Dundee Road
Arlirngton Heights, Illinois 60004
Attention: Frank Schwab

With a copy to: Ryan & Moore, Ltd.
155 E. Algonquin Road, Suite 106
Arlingtorn Heights, Illinois 60005
Attention: William J. Moore
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To Mortgagor: CHICAGO TITLE AND TRUST COMPANY
TRUSTEE, under Trust Agreement
dated July 9., 1986, Known as Trust
No.1088650
111 W. Washington Street
Chicago, Illinois

With a copy to: Jerome Pfeffer
SWANSON DEVELOPMENT CQ.
274 Linden Park Place
Highland Park, Illinois 60035

And & copy to: Kartor & Apter, Ltd.
180 North LaSalle Street
Chicago, Illinois 60601
Attention: David Apter

Either party may dssignate a different address for notice
purposes by giving npotice thereof in accordance with this
Paragraph 22 provided, -bowever, that such notice shall not be
deemed given until actuaiiy received by the addressee. Any
notice or demand given by Lnited States mail shall be deemed
given on the second business dey after the same is deposited in
the United States mail as registered or certified mail, addressed
as above provided with postage thzreon fully prepaid.

23. Waiver of Defenses

No action for the enforcement of the lien or of any
provision hereof shall be subject to any defense which would rot
be good and available to the party irnterposii? same in an action
at law upon the Note hereby secured.

24, Waiver of Rights

To the extent permitted by liaw, Mortgagor shall notl.and will
not apply for or avail itself of any appraisement, wpination,
stay, extension or exemption laws, or any so-called “Moratorium
Laws," now existing or hereafter enacted, in order to prevent or
hinder the enforcement or foreclosure of this Mortgage, but
hereby waives the benefit of such laws. To the extent permitted
by iaw, Mortgagor, for itself arnd all who may claim through or
under it, waives any and all right to have the property and
estates comprising the Premises marshalled upon any foreclosure
of the liern hereof and agrees that any court having jurisdiction
to foreclose sguch lien may order the Premises sold as an
entirety.

25. Expenses Relating to Note and Mortgage
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Mortgagor will pay all expenses, charges, costs and fees
relating to the loan evidenced by the Note and secured by this
Mortgage or necessitated by the terms of the Note, this Mortgage
or any of the other Loan Documerts, including without limitation,
Mortgagee's attorneys' fees in connection with the negotiation,
documentation, administration, servicing and enforcement of the
Note, this Mortgage and the other Loan Documents, all filing,
registration or recording fees, all other expenses incident to
the execution and acknowledgment of this Mortgage and alil
federal, state, county and municipal taxes, and other taxes,
duties, imposts, assessments and charges arising out of or in
connectiol with the execution and delivery of the Note and this
Mortgage. ~ Alli expenses, charges, costs and fees described in the
preceding  sentence shall be so much additiornal indebtedress
secured heratby, shall bear interest from the date 8o incurred
until paid at “the Default Rate and shall be paid, together with
sald interest, Dy Mortgagor forthwith upon demand,

26. Business Turpose

Mortgagor covenante that the proceeds of the loan evidenced
by the Note and secured /oy this Mortgage will be used for the
purposes specified in Paragiaph {1){c) of Section 6404 Chapter 17
of the Illinois Revised Statutes, as amended, ard that the
principal obligation secured heireby constitutes a business loan
which comes within the purview of said paragraph.

27. Transfer of Premises; Furiver Encumbrance

In delermining whether or not to-make the loan secured
hereby, Mortgagee examined the credi{ \worthiness of the
berneficiaries of the Mortgage Land Trust found them acceptable
and relied and continues to rely upon samne .as the means of
repayment of the Note. Mortgagee also evalueted the background
and experience of said beneficiaries in ownirg and operating
property such as the Premises, found same acceptanie and relied
ard continues to rely upon same as the means of maintaining the
value of the Premises which is Mortgagee's security for #ues Note.
Said parties are well experienced in borrowing money arnd oOwring
and operating property such as the Premises, wera_ably
represented by a licensed attorney at law ir the negotiation arnd
documentation of the loan secured hereby ard bargaired at arm's
ilength and without duress of any kind for alil of the terms and
conditions of the lioan, including this provision. Said parties
recognize that Mortgagee is entitled to keep its loan portfolio
at current interest rates by either making new loans at such
rates or collecting assumption fees arnd/or irncreasing the
interest rate on a loan, the security for which is purchased by a
party other than the original beneficiaries of Mortgagor. They
further recognize that any secondary or junior firnancing placed
upor: the Premises, {a} may divert funds which would otherwise bhe
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used to pay the Note secured hereby: (b} could result in
acceleration and foreclosure by any such junior encumbrancer
which would force Mortgagee to take measures and incur expenses
to protect its security; (c) would detract from the value of the
Premises should Mortgagee come into possession thereof with the
intention of selling same; and (d) would impair Mortgagee's right
to accept a deed in lieu of foreclosure, as a foreclosure by
Mortgagee would be necessary to clear the title to the Premises.

In accordance with the foregoing and for the purposes of (i)
protecting Mortaagee's security, both of repayment of the Note
and of value of the Premises; (ii) giving Mortgagee the full
benefit “of its Dbargain and contract with Mortgagor; (iii)
allowing Mortgagee to raise the interest rate and/or collect
assumptior ) fees; and (iv) keeping the Premises free of
subordinate financing liens, Mortgagor agrees that if this
paragraph be ‘dzemed a restraint on alienation, that it is a
reasonable one, ~and that, any sale, conveyance assignment
mortgage, pledge;  further encumbrance or other tranasfer of title
to all or any portisn of the Premises, or any interest in the
Premises {whether veiuntary or by operation of law), including
without limitation the sntering into of an installment agreement
for the sale of all ¢r _any portion of the Premises or the
placement or granting of < hattel mortgages, conditional sales
contracts, financing or sececity agreements which would be or
create a lien on the personal proverty utilized irn the operation
of the Premises, or the placement or granting of a mortgage
commonly known as a "wrap around' mortgage or an improvement
loan, without Mortgagee's prior writtzn consent shall be an Event
of Default hereunder. Notwithstanding any thing contairned herein
to the contrary, Mortgagee shall rnot ‘uireasonably withhold its
consent to any sale conveyance, transfer cuo absolute assignment
of the Premise or the beneficial interest in - the Trust, so long
ag: °

{i) Mortgagee is given sixty (60) days prior written notice
of any such proposed sale, conveyance, transfer or absolute
assignment;

{ii) Mortgagor and its beneficiaries are not then ia-default
under the Note, this Mortgage, or any of the othar loan
Documents on the date of the notice described in (i) apove
or on the date of the consummation of such proposed sale,
conveyance, transfer or absolute assignment:

(iii) The value of the Premises, the validity and priority
of the lien of this Mortgage and the ability of Mortgagor
and the beneficiaries thereof to perform their respective
obligations under the Note, this Mortgage and the other Loan
Documents will not be adversely affected by any such sale,
conveyance, transfer or absolute assignment;
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(iv) The credit worthiness, financial assets business
reputation and experience in borrowing morey and owning and
operating real estate comparable to the Premises of any
proposed purchaser, transferee or assignee is acceptable to
Mortgagee.

(v) Concurrently with and as a condition to Mortgagee
consenting to any such proposed sale, conveyance, transfer
or absolute assignment, Mortgagee is paid all principal and
interest due and owing in full, or, at Mortgagee's sole
option, is pald an assumption fee equal to one percent (1%)
of the then unpaid principal balance of the Note plus
Morigagee's customary application and credit check fees.

Any consent) by Mortgagee or any waiver by Mortgagee of an Event
of Default wunder this paragraph shall not constitute a consent
to, or waiver of any right, remedy or power of Mortgagee upon a
subsequent sale, ‘conveyance, transfer or assignment or Event of
Defaulit under this Paragraph 27. Mortgagor acknowledges that any
agreements, liens 5T encumbrances created or entered into in
viclation of the preovisions of this Paragraph 27 shall be void
and of rno force or efferc.

28, Financial Statencris

Mortgagor and its beneficiaries shall cause to be delivered
to Mortgagee, not later than PFebruary 15 of each year during the
term of this Mortgage, financial statements certified as Dbeing
true, complete and correct:; and a ralance sheet and statement of
income and expenses covering the ownership and operation of the
Premises, prepared by a certified public accountant or accounting
firm acceptable to Mortgagee and certified to be true, complete
and correct by Mortgagor; all said balance shnets and statements
to be in such detail as Mortgagee may reasonatiz require.

29. Statement of Indebtedrness

Mortgagor, within seven (7) days after being so reguested by
Mortgagee, shall furnish a duly ackrowledged writter siatement
setting forth the amount of the debt secured by this”Mortgage,
the date to which the interest has been paid and stating either
that no offsets or defenses exist against the Mortgage deli or,
1f such offsets or defenses are alleged to exist, the nature
thereof.

30. Further Instruments

Upon request of Mortgagee, Mortgagor will execute,
acknowledge and deliver all such additional instruments and
further assurances of title and will do or cause to be done all
such further acts and things as may reasonably be rnecessary fully
to effectuate the intent of this Mortgage.

20

YeEITIZLS




UNOFFICIAL GOPY, .

31. Miscellaneous

(a) Successors and Assigns

This Mortgage and all provisions hereof shall extend to and
be binding upon Mortgagor and its permitted successors,
permitted grantees and permitted assigns, and all persons
claiming under or through Mortgagor, and the word
“Mortgagor" when used herein shall include all such persons
and all persons liable for the payment of the indebtedness
or any part thereof, whether or not such persons shall have
executed the Note or this Mortgage. The word "Mortgagee"
whern zsed herein shall include the successors and assigns of
Mortgagee named herein, and the holder or holders, from time
to time, >f the Note secured hereby.

(b) Invalidity of Provisions

In the event onz or more of the provisions contained in this
Mortgage or the Note secured hereby or in any security
documents given to/ secure the payment of the Note secured
hereby shall for any reason be held to be invalid, illegal
or urenforceable in auy respect by a court of competent
jurisdiction, such invalidity, illegality or
unenforceability shall ‘at-the option of Mortgagee, not
affect any other provision of this Mortgage, and this
Mortgage shall be construed as' if such invalid, illegal or
unenforceable provision had never been contained herein or
therein. This Mortgage and the MNote it secures are to be
cornstrued and governed by the laws' ¢of the State of Illinois.

(c}) Municipal and Zoning Requirements

Mortgagor shall not by act or omission perrat any bullding
or other improvement on premises rot subject to the lien of
this Mortgage to rely or the Premises or any pert thereof or
any interest therein to fulfill any mugicipal or
goverrmental requirement, and Mortgagor hereby afiigns to
Mortgagee any and all rights to give consent for all or any
portion of the Premises or any interest therein tc¢.rn2 80
used. Similarly, no building or other improvement on the
Premises shall rely on any premises rnot subject to the lien
of this Mortgage or any interest therein to fulfill any
goverrnmental or municipal requirement. Mortgagor shalil not
by act or omission impair the integrity of the Premises as a
single zoning lot separate and apart from all other
premises. Any act or omission by Mortgagor which would
result in 2 violation of any of the provisions of this
subparagraph shall be void.

(d) Rights of Tenants
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Mortgagee shall have the right and option to commence a
civil action to foreclose this Mortgage and to obtain a
Decree of Foreclosure and Sale subject to the rlghts of any
tenant or tenants of the Premises. The failure to join any
such ternant or ternants as party defendant or defendants in
any such civil action or the failure of any Decree of
Foreclosure and Sale to foreclose their rights shall not be
asserted by Mortgagor as a defense in any civil action
instituted to collect the indebtedness secured hereby, or
any part thereof or any deficiency remaining unpaid after
foreclosure and sale of the Premises, any statute or rule of
lav’ ot any time existing to the contrary notwithstanding.

(e) " Option of Mortgagee to Subordinrate

At the op:iion of Mortgagee, this Mortgage shall become
subject ard cubordinate, in whole or in part {but not with
respect to priority of entitlement to insurance proceeds or
any award in c¢endemnation) to any and all leases of all or
any part of the pPremises upon the execution by Mortgagee and
recording thereof, at ary time hereafter, in the Office of
the Recorder of De=2dz in and for the county wherein the
Premiges are situated, of a unilateral declaration to that
effect.

(f) Use of Proceeds

cI,‘(g;ssﬁ"'Morugagor(:m,i%' =8~ that the proceeds evidenced by the Note

secured hereby will not be wred for the purchase of
registered equity securities ‘vithin the purview of
Regulation G issued by the Board of Govornors of the Federal
Reserve System.

{g} Value for Purposes of Insurance

Upon request by Mortgagee, Mortgagor agreves to furnish
evidence of replacement value, without cost to Mortgagee, of
the type which is regularly and ordinarily wneade for
insurance companies, with respect to the buildings and
improvements on the Premises,

{h) Mortgagee in Possession

Nothing herein contained shall be construed as constituting
Mortgagee a mortgagee in possession in the absence of the
actual taking of possession of the Premises by Mortgagee
pursuant to this Mortgage.

(i} Relationship of Mortgagee and Mortgagor

Mortgagee shall in no event be construed for any purpose to
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be a partner, joint venturer, agent or associate of
Mortgagor or of any berneficiary, lessee, operator,
concessionaire or licensee of Mortgagor in the conduct of
their respective businesses.

{(3) Time of the Essence

Time is of the essence of the payment by Mortgagor and its
beneficiaries of all amounts due and owing to Mortgagee
under the Note and the performance and observance by
Moitgagor of all terms, conditions, obligations and
agrerments contained in this Mortgage.

(k) Lxte Charges

The Note ‘secured hereby reqguires the payment cof a late
charge in tho event any installment of principal and/or
interest, any cscrow fund payment or deposit for taxes and
insurance or any other amount due hereunder shall become
overdue for a period in excess of fifteen (15) days. The
Note requires a payment to Mortgagee of a late charge of
five cents (.05) for-erach dollar so overdue to defray part
of the cost of collec’ion, Said late charge shall be
secured hereby as indebiedness as that term is defined in

Paragraph 1 hereof.

32, Indemnity

Mortgagor shall indemnify ard save Mortgagee harmless from
and against any and all liabilities, .Ohligations, losses,
damages, claims, costs and expenses (including attorneys' fees
and court costs) of whatever kind or nature’ which may be imposed
or.,, incurred by or asserted against Mortgagee sl any time which
relate to or arise from: the making of the loai evidenced by the
Note and secured by this Mortgage; any suit: or proceeding
(including probate and bankruptcy proceedings}, or the threat of,
in and to which Mortgagee may or does become a party; ‘aither as
plaintiff or as a defendant, by reason of this Mortgaye or for
the purpose of protecting the lien of this Mortgage: and/or the
owrership, use, operation or maintenance of the Premises,provided
however that this indemnification shall not apply in the event of
Mortgagee's own negligence in connection with the foregoing. All
costs provided for herein and paid for by Mortgagee shall be 80
much additional indebtedress secured hereby and shall become
immediately due and payable without notice and with interest at
the Default Rate.
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IN WITNESS WHEREOF, Mortgagor has executed this instrument
the day and year first above written.

CHICAGO TITLE AND TRUST COMPANY, AS
TRUSTEE UNDER TRUST AGREEMENT DATED
JULY 9, 1986, AND KNOWN AS TRUST

NO. 1088650 pwp NiUu . . s

1t is expressly undereixsd and agr 3 by and between the parties heren, anything herein W the contrary notwithstanding. that cach amd all of the warmantics, indernnilics. repreyentations,
covenants. undertakings and agrees_aty Sain made o the pant of the Trastee while in furm purponing to be the warranties, indemaities, representations, covenants, undertakings snd agreenenly
of sand Trustew ate nevertheless each an ovsry one of ther, made und intended out as penon) wamanties., indemnitics, repfesenigtions, covenunts, undentakings ami agreenitents by the Trntee or
fur the purpane or with the intention of Bindt g sa'd Trusiee peronslly but are nide and intended fur the purpse of binding only that pentica of the tnust propenty specificalty described erein, amd
dhis igndrment 38 ¢ xeeuted it deliversd sy +d Taster 10t in its own right. bt sulely in the eacresse of the pawers conferm upod it as such Trustee; and thal tw personal lisbality or persoml
respormvabality i assumed by nor stall atany G besssened erenfureable againt the Chicage Titke and Trust Company, on sccutnt of dis Ins{AUMENt of ot sceount of wny warranty, indemmity,
reptesenation, cavenant, undertaking ur agreement +¢ Hisaid Trustee in this imtrument contsined, cither espressed o implicd. all such penonal liability. if any. being expressly waived and
released.

(N WITNESS WHEREOE Chicage Tule and Trast Cimpany, st personally butas Trstee as aferesand, Raycansed these presenty
wal o e Bereunto aff: wd and attested by its Assistant Seetetary the oy and year fimtabove written

s signed by s Assintant Njee-President, and its corparate

e as afmesaid at pot penonaily,
SSISTANT VICE-PRESIDENT
’ﬁ*‘_ ASSISTANT SECRETARY

UST COMPANY, A Trps

By

Lo Seal Allest ?27@%&.@

[t wndepagied, a Notary Puble v Jor the Couity and State atoresusd, DO HERERY CERTIFY, that the ubove nansed Assndanl Yae

STATE OF 1LLINOGIS,
55 President and Asintint Secretury of the CHICAGOSTTL) AN TRUS T COMUANY, Grantur, persanally Anowis o et be the same peecis srhose
COUNTY OF COUR iy g7 subsenibedd o the Toregotng imstnument s sach Assisiant Vice President und Assistan gi«-rcury espectivedy, appeated efore me this <y i
pervon il achaowledied tat they signed amd delivercd 2 sonl imsinunent as their own free and voluntary actamd as the Tree und sofuntury avtof snd
Assistant Secretary then and there acknewlaged that said Asvistant Seereiary, i

vYEITI2LS

Company for the ayes and pergoses therein wet (orth, and e vid ;
custudian of the cotporte seal ol said Company, cuused the e porse seabof sad Company W faed fo skl imstayment a waid Assistant Secreians s
g Zopany For the uses anfpurpuses therein ﬁPR 2 0 198?
i e

o (e amd solantary act.and s the Hee and veluntury actot g
i{/{i F e b N n . i ul . AR l‘)___
7,
- v‘.
v M;mryvl’uhlic

W LUpiniatOn EXPIRES 31400 nrs-
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STATE OF ILLINOIS)
) S8,

COUNTY OF COOK )

I, , & Notary
Public in arnd for sald County, in the State aforesaid, do hereby
certify that . the

of CHICAGD TITLE AND TRUST COMPANY
[the "Company"), and , the

of said Company, who are personally

Knownh ¢C-me to be the same persons whose names are subscribed to
the foregoing instrument as such
and a , respectively, appeared before
me this day in person and acknowiledged that they signed and
delivered the -suid instrument as their own free and voluntary act
and as the freelsnd voluntary act of said Company, for the uses
and purposes therein set forth; and the said

then and there acknowledged that he, as

custodian of the seal ol said Company did affix the seal of said
Company to said instrunent as his own free and voluntary act and
as the free and voluntary act of said Company for the uses and
purpcses therein set forth.

GIVEN under my hand and no.arial seal, this day of April,
1987.

7 NOTARY PUBLIC
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LOTS 1 THROUGH 12 INCLUSIVE IN SWANSON'S SUBDIVISION OF THE NORTH
1/4 OF THE WEST 1/2 OF THE SOUTHWEST 1/4 OF THE SOUTHEAST 1/4
(EXCEPT THE NORTH 164.06 FEET OF THE WEST 271.0 FEET 2ND THE
SOUTH 100.H FEET OF THE WEST 250.0 FEET THEREOF) IN SECTION 10,
TOWNSEIP 47 HORTH, RANGE 11, EAST OF THE THIRD PRINCIPAL

MERIDIAN, IN COGK COUNTY, ILLINOIS.
FIT AN 03 |o ¢ri 032
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