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FIRST TERM AND OPEN END MORTGAGE 8§ 3263 -3»?
: LN

THIS MORTGAGE ("Mortgage”) dated for convenience as
of ‘the 15th day of April, 1987, but actually executed and.
delivered on the.date of the acknowledgement appended hereto
made by KILSBY-ROBERTS CO., an Illinocis corporation. ("Mortga—
gor"), having its chief ehecutlve office at 140 South State
College Boulevard, Brea, California 92621, in favor of . :
SECURITY PACIFIC BUSINESS CREDIT INC., a Delaware corpoxatlon,
having an office at 2 North Lake Avenue, Suite 400, . Pasadena, -
California 81101, as Collateral Agent (as defined in the:Loan
Agreement) rand.for itself as a Lender and CALIFORNIA FEDERAL
SAVINGS AND LOAN ABSSOCIATION, a federal savings and loan ‘
association, having an office at 265 South Anita Drive, Suite
230, Orange, California 920668, as'a Lender under that certain
Loan.and Security Agreement (the "Loan Agreement") dated for
identification purposes April 15, 1987 ameong each Lender,
‘Kilsby-Robkerts Holding Co. . and Mortgagor. (Security Pacific
Busiress Credit Inc. and California Federal Savings. and Loan .
Associsfion shall hereinafter be collectively referred: to as
“Mortga1&9 )

WwWITMNESSETH:

) WHEREA-, pursuant to the Loan Agreement the
Lenders {includine~the Mortgagee) may. from time to time make »
leans and extend financial accommodations to Mortgagor, which
loans shall consist/of (i) the term loans (the "Term Loans”)
made under and evidenzed. by those certain promissory notes
{(the "Notes"), of even'riate herewith, in-the aggregate .
principal amount $13,250,000.00, pavable tc the order of the .
Lenders in the amounts of their "Pro Rata Share" (as defined
in the . Loan Aqreement) anc‘(i') the revolving loans (the .
"Revolving Loans") up to an 2ugregate pr1nc1ual amount of .
$35,500,000.00 in the amounts'nZ-each Lender's respective Pro -
Rata Share . {(The Term Loans and. the Revolving Loans may
collectively be hereinafter referred to as the "Loan" or
"Loans'"); and

. WHEREAS, the Term Loans shal 1 mature _seven years
f£rom the date hereof and the Term Loans ond the RevolVJng
Leoans  shall ‘bear interest at the rates ﬁp icified in the Loan
Agreempnt and\ .

WHEREAS Mortgagor has gualanteed the qyment of
the Term Notes and the Revolving Notes executed’ by A.B., . .
Murray Co., Inc., a Pennsylvan1a corp01at10n, in“cornection”
with.that certaln Loan and Security Agreement dated for .
identification purpeses April 15, 1987 among each Lencer and
A.B. Murray Co., Inc. (collectlvcly the "A.B. Murray!( :
Notes") pursuant to those certain Guaranties executed and-
delivered by Mortgagor to.each of the Lenders, dated as of
April. 15, 1987 (collectively referred to herein as the -
“Guaranty”), and
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L ) WHEREAS, the Lenders have further required as a _
condition, among others, to their execution and delivery of
the Loan Agreement and in order to secure the payment and .
performance of (i) all of Mortgagor's obligations and - -liabil-
ities hereunder and (ii) the "Obligations" (as defined in the
Loan Agreement) including, but not limited to:

1. The principal amount, tegether with interast’
thereon, of all present and. future loans made by
Lenders to Mortgagor . including, without limitation,
the reborrowing of principal previocusly Lepald
under the Revolv1ng Loans; and

2. All‘present and ‘future reimbursement obligations . A
and other "Letter of Credit Liability" (as defined
in the Loan Agreement) of the Mortgagor for
"Letters. of Credit" (as defined in the Loan
Aqleement), together Wlth interest thereon; and

<’ 4 ALl other prEoent and - future Obllgﬂthﬂs of Mortga-7
gor to the Lenders under the l.oan Agreement,
ccyether with interest therecon; and

4. ALl present and future liability of Mortgageor under
the Guaranty for the principal amecunt, together
with .1nterest thereon, of ,all present and future
loans made by the Lenders to A.B. Murray Co., Inc.,
a Pennsylvania corporation, as evidenced by the
A.B. Murray wotes, including, without limitation,
the reborrowirg of principal previously repaid; and’

5. All other paymehr‘nud performance obligatiohe
related to this [lorcgage, w1th interest thereon

{all. such Obllgatlons and lianpili tles belnq herelnafter ]
referred to zollectively as the "Ciabilities”), that Mortga-
gor execute and deliver this Mortygrce to Mortgagee; and

WHEREAS the L:abllltles secared hereby shall’ not
exceed an aggregate principal amount, ' at any one time ocut-
standing of Fifty Eight Million Nine Huridizd Sixty Thousand
and no/l00 Dollars ($58,960,000.00), provided, that the -
foregoing limitation shall apply only to tha - -lien upon real
property created by this Mortgage, and it shall not in.any
manner limit, affect or impair . any grant.of a security., .=
interest in-any personal property in favor of the Mortgagee,
for the benefit of the Lenders, under the provisiocus of the .
Loan Agreement or under any bther security agreement at any
time executed by Mortqaqcz

. NOW, THEREFORE in consideration of the plemlges' . i
contained herein and to’ secure payment of the Liabilities and :
in consideration of Oneé Dollar .($1.00):in hand paid, . receipt -
whereof is hereby acknowledged, Mortgagor does hereby grant,
remise, release, alien, convey, mortgage and warrant to.
Mortgagee, its successors and assigns and grant a security
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successors and assigns, the

its
astate in Cook County, Illinocis:”

interest to Mortgagee,

i
following described real

See Ehhlblt A attached hereto and- “by
this reference made a part hereof

which real‘estate'(the "Lénd"), together with the property
and rights described in the next succeeding patragraphs is
herein called the "Mortgaged Property;"

o TDGETHER WITH a1l right, title and interest, if.
any, ‘including any after acauired right, title and interest,
and including any right of use or occupancy, wlhich Mortgagor
may now have or hereafter acgquire in and to (a} any ecase-
ments, rights of way, .gores of land, or any lands occupied by
streets, alleys,, passages, sewer rights, water courses, water
rights and powers, and public places adjoining said Land and -
any cther interests in property constituting appurtenances to
the Mcriaaged Property; and (b).all improvements, buildings,
structuvies., tenements, heredltaments gas, oil, minerals,
easements,_flhtuxes and appurtenances of every nature. whatso-
ever -located Z“n or on, or attached to the Land or any . _
improvements .hezeon and-all other rights and privileges
thereunto belonging or apoertalnlng and all extensions,:
additions, imprOvamsnts, betterments, renewals, substltutlons
and replacements «o or of any of the foregoing. It is -
mutually agreed, _incerded,  and declared, .that all of the
aforesaid property owrned by Mortgagor shall, so far as _
permitted by law, be deemed to form a part and parcel of said
‘real .estate and for the rvrpose of this Mortgage to be real .
. estate and covered by thiy Mortgage.: It is also agreed that
if any of the property herein mortgaged is of a nature so
that .a security interest therein can be perfected under the
Uniform Commercial Code, this(inastrument shall constitute . a
security agreement, fixture filing and: financing statement,
and Mortgagor agrees to execute, deliver and file or refile
any financing statement, continuatison statement, or other
instruments Mortgagee may .reguire fyeom time . to time to -
perfect cor renew such security interes’ under the Uniform
Commercial Code. . To the extent permitted /by law, (i) all of
the goods described as fixtures or as conctituting fixtures
within the definition of Mortgaued Propercy are or are to
become fixtures on:the Land;_ and (ii) this isstrument, upon
recording or registration in the real estate records of the
proper office, shall constitute a “fixture filing" within the
meaning of Sections 9-313 and 9-402 of the Uniform Commercial
Code. - : '

s TOGETHER WITH (1) all the. estate, right, titie and
1nterest of Mortgager of, in and to.all judgments, insafance
proceeds, awards of damaqes;and'settlemeuts which may result’
from any damage to.the Mortgaged Property or any part thereof
or to any rights appurtenant thereto, or which may result
from condemnation proceedings or the taking of Mortgaged-
Property or any part thereof under the power of eminent )
domain,  and all proceeds of any sales or dispositions of the
Mortgaged Property or any part thereof; and (except as .
otherwise provided herein or in the Loan Agreement). Nortgagee'
is hereby authorized to cecllect and receive said awards and
proceeds and to give proper receipts and acguittances L
therefor, and, to apply the same as provided in the Loan .
Agreement, (ii} all contract rights, general intangibles,
actieons and rights in acticn, including, w1thout llmltatlon,
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all rights to 1nqurance procceds and une11ned pxemlums,,
arising from or relating to damage to the Mortgaged Dlopervy
and . (iii) all proceeds, products, replacements, additions,
substitutions, renewals anc nccessions of and to the Mort—
gaged Properity.

o 45 additional security for the Liabilities secured’ -
hereby, Mortgagor does hereby pledge and assign to Mortgagee
from. and after the date hereof (including any period of
vedemption), primarily and on a parlty with said real estate,
and not secondarily, . all the rents, ssues and profits of :the
Mortgaged Property and all rents, issues, profits, revenues,
royalties, bonuses, rights and:benefits due, payable or ‘
accruing (including all.deposits of money as advance rent,
for security or as earnest money or as down payment for the ..
purchase of all or any part of the Mortgaged Property) under
any and . all present and - -future leases, contracts or other
agreerents relative to the ownership or occupancy of all or
any poition of the Mortgaged Property and does hereby trans-
fer and-asnsign to Mortgaqee all such leases and agreements
(including 211 Mortgagor s rights under any contracts for the
sale of any portion of the Mortgaged Property). - Notwith- -
standing any Aassignment granted herein, Mortgagor shall have:
the right to collect the rents and other amounts due under
such leases, coniracts or other agreements, until an "Event
of Default" (as cefinad in the Loan Agreement) provided:that
the existence of such right shall not operate to subordinate
this assi¢gnment to any subsequent assignment, in whole or. in
part, by Mortgagor, and iny such subsequent assignment shall
be subject to the rights of the Mortgagee under this
Mortgage. - Mortgagor further-agrees to execute and dellver
such assignments of leases Dr ‘assignments of land purchase
contracts as Mortgagee may trom time to time request. In the
event of an Event of Default uiidier the Loan Agreement.(l) ths
Mortgagor agrees, upon demand, tosdeliver to the Mortgagee .
all leases, land purchase contractsiand other agreements for
the ownership or cccupancy of any pert of the Mortgaged
Property, with such additional assiynments thereof as the
Mortgagee may reguest . and agrees that the Mortgagee may
assume the management ¢f the Mortgaged gieperty and collect
the rents and other income therefrom, applying the same upon’
the Liabilities in the manner provided in <hé Loan Agreement,
and {(2) the bMortgagor hereby authorizes and direcis all
tenants, purchasers or other persons ccocupying or otherwise
acquiring any interest in any part of the Mortgaged Property
to pay all rents and other income due under said leases.and
agreements to the Mortgagee upon.request of the Mortjagee.
Mortgagor hereby app01nts Mortgagee as its true and” Xewful
attorney in fact tec manage said property and collect the .
rents and .other income, with full power to bring suit o
collection of said:rents and possession of said property,.
giving and granting unto said Mortgagee and unto its agent or
attorney full power and authority to do and perform .all and
every act and thing whatsoever reguisite and necessary to be
done in the protection ¢f the security hereby conveyed;
provided, however, that (i) this power of attorney and i
assignment of rents shall not be construed as an obllgaulon
upon said Mortgagee to make or cause to be made any repairs
that may be needful or necessary and (ii) Mortgagee agrees
that until such Event of Default, Mortgag-e shall permit
Mortgagor tc perform the aforementioned management respon-: )
sibilities. Upon Mortgagee's receipt of such rents and other’
income of said Mortgaged Property, at Mortgagee's option, it
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may pay: (1) reasonable chavrges for collection hereunder,
costs of necessary repairs and other costs regquisite and .
necessary during the continvance of this power of attorney
and assignment of vents, (2) general and special taxes,
insurance premiums, and (3) the balance of such rents and .
other income pursuant to.the provisions of the Loan Agree-
ment. . This power of attorney and:assignment of rents shall
be irrevocable until this Mortgage shall have been satisfied’
and veleased of record.and the releasing of this Mortgage -
shall ‘act:as a revocation of this power o) attorney and
assignment of rents. #fortgagee shall have and hereby .
expressly reserves -the right and privilege (but assumes no -
okligation) to demand, collect, sue for, :eceive and recover .
all rents, profits, revenues, royalties, bonuses, rights and..
benefits under any and all oil, gas,.or mineral leases of the
Mortgaged Property, or any part thereof, how eXxisting or.
hereafter made, and apply the same in accordance with’ the'
"provigions of the Loan Agreement

NMothing hercln contalned shall be construed ‘as
constltuuwzo the Ncrtgaqee a mortgagee in-possession .in the
absence of ‘the taking of actual possession of the Mortgaged’
Property by tho Mortgagee. MNothing contained: in this Mort-
"gage shall be coustrued.as imposing on Mortgagee any of the
abligations of thellessor under any lease of . the Mortgaged .
Property in the absence of an explicit assumption thereof by
Mortgagee. In the exercise of the powers herein granted the
Mortgagee, except as miovided in the Loan Agreement, no .
liability shall be aszérted or enforced against the Mortga-
gee, all such liability L~ing expressly waived and released
by Mortgagor, .

TC HAVE AND TO HOLD +he Mortgaged Property, . proper-
ties, rights and privileges hireby conveyed ol assigned,
intended se¢ to be, unto Mortgagee, its beneficiaries,dsucces—'
sors and assigns,. forever for the uvses and purposes herein
set forth. Mortgagor hereby releases and .waives all rlghts
under and by virtue of the Homesteac ‘Exemption Laws,. if any,
of the State of:Illincis.{(the "State")/ ard Mortgagor hereby
covenants, represents.and warrants thav,. 4t the time of the’
ensealing and delivery of these presents,/ Mortgagor is well -
seized of the Mortgaged Property in fee simyle and with full
legal and eguitable.title to the Mortgaged Frouperty, and with
good right, £full power and-lawful authority to(sell, assign,
convey and mortgage .the Mortgaged Property, . and that the
title te the Meortgaged Property described in Exhibi: A :
attached hereto is . free and clear of encumbrances, sicept as
described ont'Exhibit B attached hereto and made a poch
hereof, and that, except for the encumbrances set folin on
Exhibit B, Mortgagor will forever defend the same agalddt all
lawiul claims

' The following provisions shall also constitute an
1ntegral part of this Mortgage: 7 _

: 1. Documentar1 Stamp Tax Wlthcut llmltlng any of
the prov151ons of . the Loan Agreement and unless prohibited -
" by applicable State law, Mortgagor-agrees that, if the Unlted“
States Governwent or any department, agency or bureau thereof.
cr of the.State or any -of its subdivisions shall at any time
require documentary stamps to be.affixed to the Mortgage,
Mortgagor will, upon request, pay for such stamps in the.
required amount and deliver them to Mortgagee,  and Mortgagor
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agrees to indemnify Mortgagee against liability on account of
such failure to pay for deocumentary stamps, whether such
liability arises before or after payment of the Liabilities’
and regardless of whether this Mortgage shall have been
released.

2. Leases Affectlng Mortgaqed Prooertv . mOrtgagor'
agrees faithfully to perform all of its obllgatlons under all
present and future leases or other agreements relative. to the
occupancy of the Mortgaged Property at any time assigned to
Mortgagee as additional security, and to refrain from any -
action or inaction which would result.in termination of any
sitch leases or agreements.or in the diminution of the value
of the leases or agreements.or of the rents or revenues due
theraunder. - All future lessees under any lease of the _
Mo cgaged Property, or any part therceof, made after the date
of recording of this Mortgage shall, at Mortgagee’'s option
and without any further documentation, attern to Mertgagee, .
as lessor if for any reason Mortgagee becomes-lessor thereun-
der, -and,/upon demand, to pay rent to Mortgagee and Mortgagee.
shall not-be responsible under such lease for matters arising
prior to Morcqagee becoming lessor thereunder

3. U;e nf Mortaaged Property Mortgagor agrees'
that it shall noc/permit the public to use the Mortgaged
Property in any manaay that might tend, in Mortgagee's .
reasonable judgment,..tn impair Mortgagor‘s title -to such .
property or any portion thereof, or.te make possible any
claim or claims of easemapt by prescription cor:of implied
dedication to public use/ 1f any such impairment or claim:
would have an adverse effecthon the value of the Mortgaged '
Property.

‘Jé.,,IndENlelcatlon Mo*tqagor shall not use or
permlt the .use of any part of tie Mortgaged Property for an .
illegal purpose,klncludlng, withouvt limitation,:the wviolation
of any environmental laws,: statutes, zcodes, regulations . or
practices. .. Without limiting any itndemmification Mortgagor
has granted in-the Loan Agreement, Mortgyasor agrees to .
indemnify and hold harmless Mortgagee fron and against any
and all losses, .liabilities, suits, obligations, Ffines, :
damages; Judgments penalties, claims, cha:céq, costs and
expenses. (including reasonable attorneys' and paralegals'.
fees, court costs and disbursements). (collectively "Claims")
which may be imposed on, incurred or paid by or #sssrted. .
against Mortgagee by reason or on account of, or ir .connec-~ .
tion with (i) the construction, reconstruction or aliaration.
of the Mortgaged Property, (ii) any negligence or mis runduct
of Mortgagor., any lessee of the Mortgaged Property,.os any of
their vrespective agents, contractors, . subcentracters,  ser-..
vants, employees, licensees or - invitees,. (iii). any accident,
injury, death or damage to any person or property cccurring .
in, on or about the Mortgaged Property or any .street, drive,
sidewalk,. curbk or passageway adjacent thereto, or (iv). any
other :transacticn arising out of ar in any way connected with-
the Mortgaged Property, excluding from the foregeoing indemni-
fication any Claims arvising out of the willful miscenduct or
gross negligence of the Mortgagee.

‘ . . 5.. Insurance.’ Hortgagor shall at its sole - . :
expense, obtain for, deliver to, assign and maintain for the.
benefit of Mortgagee,. until the Liabilities are paid in full,
insurance policies as specified in the Loan Agreement.. In . . ..
the event of a casualty loss, the net insurance proceeds from -
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such insurance policies shall be'paid and applied as speci-
fied in the Loan Agreement.’

: o 6. Condemnation Awards. Mortgagor hereby assigns
to Mortgagee, as additional security, all awards of damage
resulting from condemnation proceedings or the:taking of or.
injury to the lMortgaged Property for public use, and Mortga-
gor agrees that the proceeds of all such avards shall be paid
and ' applied as spec1tled in the Loan Agreement.

7. Remedies of Morfgaqee ' Subject to the provi-
sions of the Loan Agreement, upoll the occurrence of an Event
of Default under the terms of the Loan Aqreement in addition
to any rights and .remedies provided for in'the: Loan: . . :
Agresement, and to the extent permitted by appllcable law, the
following prov151ons shall apply:

_ . {a). Mortgagee's Power of Enforcement. It.shallibe
lawful’ Zor Mortgagee to (i) immediately sell the Mortgaged
Propeyty oither in whole or in separate parcels, as pre-
scribed by the State law, under vower of sale, which power.is
hereby granted to Mortgagee.tc the full extent permitted by -
the State law,. and thereupon, to make and execute to. any 3
purchaser(s) theoreof deeds of conveyance pursuant to applica-
ble law or (ii, 4irmediately forecleose this Mortgage by
judicial action.?! The .court in which any proceeding.is
pending for the ou‘poae of foreclosure of this Mortgage may,
at once or at any time)thereafter, either before or after .
sale, without notice and without requiring bond, and without .
regard to the solvency <r insolvency of any person liable for.
rayment of the Liabilities.secured hereby, and without . regard
to the then value of the Mortgaged Property or the occupancy
thereof as a homestead, appoint a receiver (the provisions
for the appointment of a receiver.and assignment of .rents
being an express condition upor which the "Term Loans" and’
the "Revolving Loans" (as defined ..» the Loan Agreement}: -
hereby secured are made) for the bznefit of Mortgagee, with
power to collect the rents, issues.ind profits of the Mort-
gaged Property, due and to become due, during such foreclo-
sure suit and the full statutory period ¢f redemption - _
notwithstanding any redemption. The receliver, out of such
rents, issues and profits when collected, “mayv pay costs’
incurred in the management and operation of< th¢ Mortgaged
Property, prior and subordinate liens, if any, &nd taxes,
assessments, water and other utilities and insurance, then
due or thereafter accruing, and may make and pay  fo: any
necessary repairs to the Mortgaged Property, and way .nay all
or any part Jdf the Liabilities or other sums securecd hereby .
or any deflclency decree entered in such foreclosure qr:ceed—
ings. . Upon or at any time after the f£iling of a suit tc
foreclose this Mortgage, the court in which such suit is:.
filed shall have full power to enter an order placing Mortga-
gee in possession of tlie dMortgaged Property with the same .
power granted.to a receiver pursuant to this subparagraph and’
with all other rights and privileges of a mortgagee-~in-
possession under applicable  law. :

(b} Mortqagee 5 nght to Enter and Take Possess;on,
Dperate and Apply Income. Mortgagee shall, . at its option,
have the right, a.ccing through its agents or attorneys,. . -
either with or without process of law, forcibly or otherwise,
to enter upon-and take possession of the Mortgaged Property, .
expel and remove any persons, goods, or chattels occupying or
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upon the same,  to collect or receive all the rents, issues
and profits thereof and to. manage and contrel the same, and
to lease the same or any part thereof, from. Lime to time,

and, after deducting all reasonable attorneys' fees and -
expenses, and all reasonable expenses incurred in the protec-
tion, care, maintenance, management and operation of the:
Mortgaged Property, distribute and apply . .the remaining net
income in accordance with the terms of the Loan Agreement or
upon any deficiency decree entered in any foreclosure
proceedings.

L 8. Application of Rents o1n Proceeds from Foreclo-
‘sure or Sale. In any foreclosure of this llortgage by o
judicial action, or any sale of the Mertgaged Property by _
advartisement, . in addition to any of the terms and provisions
of tYe Loan Agreement, there shall be allowed (and. included
in tlde decree for sale in-the event of a foreclosure by . )
judicaial action):to be paid out of the rents or the proceeds
¢f such’ foreclosure preoceeding and/or sale: :

(4l Liabilities. All of the Liabilities and other

sums securerd nereby which then remain unpaid;

(b) -olher Ad»ances " All other 1tems advanced or
pa1d by Mortgague pursuant to this Mortgaqe, and

. (c)« Cos\s, Fees and Other Ewoenses.,,All court
'costs;freasonable?at* orneys' and paralegals' fees and oo
expenses,. appraiser's le=2g, advertising costs, notice expens-
es, expenditures for docimentary and expert evidence, stenocg-
rapher's charges, publicztien costs, and costs: {which may be
estimated as to items to be¢ eupended after entry of the )
decree} of procuring all abstoacts of title, title searches ,
and examinations,. title guarancées, title insurance policies,
" Torrens certificates and similaey data with respect to title
which Mortgagee in the reasonable ezercise of its judgment ]
may deem necessary. . All such. expenses shall become addition-
al Liabilities secured hereby when-paid or incurred by
Mortgagee in connection with any prociedings, including but
not limited to probate and bankrupcty proceedings, to which
Mortgagee shall be a party, either as plaintiff, claimant:or -
defendant, by reason of this Mortgage or aiiy indebtedness
hereby secured or in connection with the preparations for the
commencement ,of any suit for the foreclosure, wWwhether or not
actually commenced, or sale by advertisement.  Tho proceeds
of any. sale (whether through a foreclosure proceed:.ng or
Mortgagee's exercise of the power of sale).shall e Zistribe-
‘uted and applied in accordance with the terms of the Loan
Agreement.

S 9. Cumulative Remedies; Delay or Omission Not a
Walver. Each remedy or rlght of Mortgagee shall not be
-exclu51ve of but shall be in addition to every other remedy
or right now or hereafter existing at law or in equity. . No
delay in the exercise or omission to exercise any remedy or
right accruing on:the occurrence or existence of any Event of
Default (as defined-in the Leoan Agreement) shall impair any
such remedy or right or be construed.to be a waiver of any .
such Event of Default or acquiescence therein, nor shall it
affect any soubseguent default of the same or different. .
nature. - Every such:remedy or right may be exercised concur—
rently or lndependently and when and as often as may be
deemed expedlent by Mortgagee.
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: 10. Mortgacgee's Remedies Awainst, Mul;ggkk Palcels

If move.than one property, lot ov parcel is covered by this
Mortgage, and if this Mortgage iz foreclosed upon, or judg- -
ment is entered upon-any Liabilities secured hereby, or if -
Mertgagee exercises its power . of sale, execution may be made -
upon or licrtgagee may exercise its power of sale against any
one or more of the properties, lots or parcels and not upon,
the others, or upon all of such properties or parcels, either
together or sepavrately, and at different times or . at the same

. time, and-execution sales or sales by advertisement may
likewise e conducted separately or concurrently, in each
case at Mortgagee's election

: S .11, -No Meggex In the event of a foreclosure of
this Mortgaqe or any other mortgage or deed of trust securlng‘
‘the Liabilities, the Liabilities then due the Mortgagee shall
noit ke merged into any decree of foreclosure.entered by the ‘
court, and Mortgagee may concurrently or subsequently seek to -
forecloie one or more mortgages or deeds of trust which also:
secure said Liabilities.

=LZ%. Notices. Except as otherwise provided herein,
any notices, cdemands, consents, regquests, approvals, under-
takings or obffer instruments reguired or permitted-to be
given in conneclion with this Mortgage (and all copies of
such netices or other instruments as set forth below)-shall
be in writing, shall be personally delivered or sent hv ]
United States registersd or certified mail, postage prepaid,
or by a nationally wveccganized overnight delivery service and .
shall be deemed to have lLean validly served, given ovr deliv-,
2red five (5) business czi'c following depesit in the mail or
one day following deposit witly such delivery service,
addressed to the palty 50 notified as follows:

Cif to MOltanOl o : : .

hllsby-Roberts Co S
140 :South State College bo:’evald
- Brea, California 92621 :
Attn: William E. Dale .
Chief Financial Officer

with ‘a- copy Lo

_Parker Mllliken, Clark "O'Hara & Sanuellan'
333 South Hope Street, 27th Floor

Los Angeles, allfornla 90071

Atin: - Donald M. Roberts, Esqg.

if to Mortgagee

(1)-.Secur1ty Paclflc Eu51ness Credlt Inc.
.2 North Lake -Avenue, Suite 300
Pasadena, Califeornia 91101
Attn:  Account Officer - .
Kilsby-Roberts Co.:

with a copy to:

Securlty Pacific Bu51ness Crcdlt Inc.
140 East 45th Street -

"MNew York,. New York . 10017

Attn: General'Counsel

et
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California Federal Sav;ngs and Loan nssoc1at10n
265 South Anita Drﬂve, Suite 230

Crange, California- 92668 :

"Attn: Elisabeth C. SchutZ'

’ Vice President

withﬂa.copyito:h

California Federal Savings and Loan Association ™
3670 Wilshire Blwvd., Suite 1880
Los Angeles, California 90036
Attns . William F.G. Carrvoll .
Senior Vice President

" Mortgagor or Mortgagee shall, from time to time, have the ..
cjghy to specify as the proper addressee and/or addresgﬂ;or'
the murposes of this Mortgage any other pdlty or address in:
the United States upon giving five (5) days' written notice
thereor. : : .

LRSI Ehten51on ‘of Payments Mortgagor agrees that,
WlthOUu.aff’Culng the liability of any perscon for payment of
the Liabilitle¢s secured hereby or affecting the lien of this
Mortgage upon the Mortgaged Property or.any part thereof
{other than persous or property explicitly released as a
result of the exercis2 by Mortgagee of its rights and prlvz—
leges herxeunder), Mertgagee may at any time and from time to
time,.on request of the Mortgagor, without notice to any. .
person liable for paymrni of any Liabilities secured hereby
but otherwise subject to /the provisions of each of the Loan
Agreement and the other Loap-Documents (as ‘defined in the.
Loan Agreement), extend the time, or agree to alter or;amend'
the terms of payment of such Liabilities. Mortgagor further
agrees that any part of the:seciyrity herein described may be
released with or without considegation without affecting the
remainder of the Liabilities or the remainder of the
security.

- 14. Governlng Law. Nortqagor grees that ths
Mortgaqe 'is to be construed, governed- and-eanforced.in.
accordance with the laws.of the State. ' Whurever possible,
each provision of this Mortgage shall _be intirpreted in such
manneyr as to be effective and valid under applicable law, but
if any provision of. this Mortgage shall be prdhibited by or
invalid under applicable law, such provision shali be inef-
fective to. the extent of such preohibiticon or invalidity,.
without invalidating. the remainder of such provisicn or the
remaining provisions of this Mecrtgage.

15.  Satisfaction af Mortgage. Upon full payment
of all Liabilities, at the time and in the manner provided in
the Loan Agreement, ov upon satisfaction-of.the conditions
set forth in the Loan Agreement for release of the Mortgaged -
Property from this Mortgage, this conveyance or lien shall be
null and veoid and, upon demand:therefor following such
payment, a satisfaction of mortgage shall promptly be .
provided by Mortgagee to Mortgagor.

R T Succossors and - A551gns Included 1n Partles .
rhls Mortgage shall be binding upon the Mortgagor and upon"
the successors, assigns and vendees of the Mortgagor and ‘
shall inure to the‘benefit of the Mortgagee's successors and
assigns; all references herein to the Mortgager and to the
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pMortgagee shall be deemed 'to include their successors and.
assigns. Mortgagor's successors and assigns shall include,
without limitation, a receiver, trustee or debtor in posses-
sion of or for the Mortgagor. Wherever used, the singular
number -shall include the plural, the plural shall include.the
singular, and the use of any gender shall be apollcable to
all genders.

17. - Waiver of Appraisement, Valuation, Stay,
V\ten51on ‘and Redemption Laws. Mortgagor agrees, .to the full
extent permitted by law, that at all times following an Event
of Default {as defined in the Loan Agreement), neither .
Mortgagor nor anyene claiming through or:under it shall or .
will set up, claim or seek to take advantage,of any appraise-
ment, valuation, stay, or extension laws now or hereafter in
forza, in order to prevent or hinder the enforcement or .
focreclosure of this Mortgage or the absolute sale of the.
Mortyaged Property or the final and absolute putting into-
possession thereof, immediately after such sale, of the. - _
purchasesy thereat, and Mortgagor,  for itself and all. who may
at any time claim through or under it, hereby waives, to the
full extens vhat it may lawfully so do._ the benefit of all
such "laws, - ¢nd _any and.all right to have the assets compris-
ing the Moritgaged Property marshalled upon any ‘forecleosure . of .
the lien herecf and agrees that Mortgagee or any court having
jurisdiction to foreclose such lien may sell the Mortgaged
Property in part oy as an entirety. To . the full extent
permitted by law, Mevhgacgor hereby waives any and all: statu-
tory or:other rights of vedemption from sale under any order’
cr decree of foreclosuie of this Mortgage, on its own behalf
and on behalf of each and every person, acguiring any inter-
est in or title to the Mortgaged Property subseguent to the
date hereof.

. 18. Interpretatlon wath Ohher Documents Notwith-"
standlng anything in this Mortgacz to the contrary, in the '
event of 'a conflict or inconsistency between the Mortgage and
the Loan Agreement, the provisions ¢f the Loan Agreement
shall gowvern. :

.19,  Future Advances. This Mocrlgage -is givenifor
the purpose of securing (a) all Loans andoxhar extensions of
credit which -the Mortgagee or any of the. Lenlers may make to
or for Mortgagor pursuant and subject to the teims and -
provisions of the Loan Agreement, and (b) all ‘wther Obllga-
tions (as defined-in the Loan Aqreement) . The parties hereto
intend that, in addition to any other debt or oblligadidion,
secured herehy, this Mortgage shall secure unpaid bal ances of
all Loans and other such extensions of credit made after this
Mortgage is delivered to.the Recorder of Deeds, Cook County,
Illineis, whether made pursuant to.an obligation of Mortgagee
or otherwise. Such Obllgatlons and other extensions of . .
credit may or may not be evidenced by notes executeqd pursuant
to the Loan Agreement. All future advances will have the
same priority as the original advance.

L 20. Invalid'Provisions to Affect No Others. In
the event that any of the covenants, agreements, terms or
DLOVlslons contained 'in this Mortgage shall be.invalid, :
1llegal or unenforceable in any respect, neither the valldlty
of the remaining covenants, agreements, terms or previsions
contained herein or in any of the Collateral Documents ({as
defined in the Loan Agreement) nor the application of ‘the-
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covenant, agreement, terms held to be invalid, illegal or .
unenforceable to persons or circumstances other than those in
respect of which it is invalid, illegal or unenforceable

shall be in any way affected, prejudiced or disturbed
thereby. .

21. Changes., Neither this Mortgage nor any term
hureof may be changed, waived, discharged or terminated.

orally, or by any action or inaction, but only by an instru-

ment in writing signed by .the party against which enforcement
of the change, waiver, discharge or termination is sought. L
To  the extent permitted by law, any agreement hereafter made

by Mortgagor and Mortgagee relating to this Mortgage shall be.

superior to.the rights of the heolder of any intervening lien
or encumbrance

- U IN WITNESS - WHEREOE this lnstrument is executed as_f
of tlie day and . year first above written by the unders;gned on’

- behalf of Mortgagor (and.said person hereby represents that
he possesses full power and authority to execute th1°
instrumeri).

: : TﬂE MORTCAGORiHEREBY DECLARES éNb ACKMOWLEDGES THAT
THE MORTGAGNII HAS RECEIVED, WITHOUT CHARGE, A TRUE COCPY OF
THIS MORTGAGE. '

MORTGAGOR:

KILSBY- ROBERTS CO
an Illineois corporatlon'

ﬁxf //%

‘-~ Graham P. Kilsby
Senior Vice Pr351dent
hdministration

WTliah E. Dale
- Secretary

"AFFIX CORPORATE SEAL
- |
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EXHIBIT A

. Legal Descrition of the Land: P}';Q..~ )3 ;;1-") 500 OL-{O -
PARCEL 1: | | - o9

THE NORTH 394.0 FEET OF TUE SOUTH 444.0 FEET OF THE EAST 606.40 FEET OF
THE WEST &é60.40Q FEET OF THE SOUTH WEST 1/4 OF SECTIQN 27, TOWNSHIP 40
NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, (ENCEPTING
THEREFROW THE FOLLOWING DESCRIBED PROPEQTY

COWHE\CI\G AT A POINT OV Tnu SOUTH LINE OF SAID.SDUTH hEST 174, SAID
POINT BEING 660.40 FEET EAST OF THE SOUTH WEST CORNER OF SAID SOUTH .
WEST 1/4;LHENCE NORTH OCG DEZGREES, 27 MINUTES, 30 SECONDS WEST, ALONG . =
THE EAST LIMZ OF THE WEST 660.40 FEET OF SAID SOUTH WEST 1/4, 30.0 FEET
TO THE NORTH/LINE OF FULLERTON AVENUE AND THE POINT OF BEGINNING; «
THENCE CONTINUTWC ALONG THE LAST DESCRIBED LINE, 372.0 FEET; THENCE - ...
NORTH 90 DEGREZS WEST ALONG A LINE PARALLEL WITK THE SCUTH LINE OF SalD.
SOUTH WEST 1/4, 153.00 FEET; THENCE SOUTHWESTERLY 38.93 FEET TO A& POINT
IN THE NORTH LINE OF THE SOUTH 405.0 FEET OF SAID SOUTH WEST 1/4, SAID
POINT BEING 188.16 FEET.WEST OF THE EAST LINE OF THE WEST 660.40 FEET
OF SAID SOUTH WEST 1/4, 7BTNCE SOUTH 00 DEGREES EAST, 354.99 FEET TO
THE NORTH LINE OF SAID FULLERTON AVENUE: THENCE SOUTH 90 DEGREES EAST,:
ALONG SAID NORTH LINE OF FULLEQTON AVENUE, 191.00 FEET TO THE PDINT OF
BEGINNING), ALL IN COOK COUNTY, )ILLINOIS o

PARCEL 2:

THE NORTH-I FOOT OF THE SOUTH 445 FEEW OF THAT PART OF THE EAST 605.90
FEET OF THE WEST 639.90 FEET OF THE SQUTM.WEST 1/4 OF SECTION 27, -
TOWNSHIP 40 NORTH, RANGE 12 EAST OF THE'TLFPRD PRINCIPAL MERIDIAN, LYING
WEST OF A CURVED LINE CONVEX TO THE NORTH(EAST, HAVING A RADIUS OF .
278.94 TEET, SAID CURVED LINE BEING TANGENT/TC THE EAST LINE OF THE
WEST 639.90 FEET OF SAID SOUTH WEST 1/4 AT & PJIINT 444.0 FEET NORTH OF
THE SOUTH LINE THEREQF, .ALL IN COOK COUNTY, ILIINOIS

PARCEL 2:

EASEMENT FOR THE BENEFIT OF PARCEL 1 FOR THE CONSTRECTION,
RECONSTRUCTION, OPERATION, MAINTENANCE, REPAIR AND RENEWAL OF SPUR -
RATLROAD TRAGK AS CREATED BY EASEMENT AND AGREEMENT MADE bY 40D BETWEEN
MOTOROLA, INC., A CORPORATION OF ILLIMOIS AND C. A. ROBERTS COQMPANY, A
CCRPORATION DF ILLINOIS DATED AUGUST 13, .1968 AND RECORDED MARCGH .19,

1980 AS DOCUMENT 25396246 OVER UPON AND ACROSS THE FOLLOWING DL;CA*ZFD
LAND

9 FEET ON EITHER SIDE OF A LIQE E\TENDING FROM THE POINT DF BEGI&VIN; -
HEREINBELOW SET FORTH TC THE POINT OF ENDING HEREINBELOW SET FORTH
(EXCLUDING THEREFROM, HOWEVER, THE EXCLUSION REFERRED TO BELOW):

COMMENCING AT A POINT ON THE NORTH LINE OF THE SOUTH 50 FEET OF THE .
SOUTH WEST 1/64 OF THE SOUTH WEST 1/4 OF SECTION 27, TOWNSHIP 40 NORTH, -
RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDTAN, THAT IS 273.553 FEET WEST .
OF THE EAST LINE THEREQF; THENCE NORTHWESTERLY ALONG A LINE WHICH FORMS .
AN ANGLE OF o4 DEGREES, 43 MINUTES 30 SECONDS AS HMEASURED FROM WEST TO -
NORTH WEST FROM THE NORTH LINE OF SAID SOUTH 50 FEET, A DISTANCE OF 190
FEET TO A POINT OF CURVE; THENCE NORTHWESTERLY ALONG A CURVED LINE,
CONVEX TO THE NORTH EAST AND HAVING A RADIUS OF 403,96 FEET A DISTANCE
OF 147.00 FEET TQ 4 POINT OF COMPOUND CURVE, WHICH IS THE POINT OF . .. :
BEGINNING; THENCE WESTERLY ALONG A CURVED LINE, CONVEX TO THE NORTH AND
HAVING A RADIUS OF 302.16 FEET, TO A POINT OF ENDING ON THE EAST LINE -
OF THE WEST 660.40 FEET OF THE SOUTH WEST 1/4 OF THE SOUTH WEST 1/4 OF
SAID SECTION 27, THAT IS 430.76 FEET NORTH OF THE SOUTH LINE THEREOF,
(EXCEPTING THEREFROM, ANY PART THERECF LYING WITHIN 9 FEET ON EITHER
SIDE OF & LINE COWWE\CING AT SAID POINT OF BEGINNING: THENCE

NORTHWESTERLY ALONG A LINE TANGENT TO THE FIRST DESCRIBED CLRV&). [N
COOK COUNTY, ILLINCIS.
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EXHIBIT B

Permitted E#Eégtions'to Title:

‘Those title etceptlons ‘listed on title commitment dated’

Aprllgi 1987, 1ssued by First American Title’ Insurance
Company ‘for the property dOSCllbcd on Exhibit A hereof
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STATE OF CALIFORNIA

COUNTY OF LOS ANGELES

I, the underszgned -a Notary Publlc, in and.for the
County and State aforesaid, DO HEREBY CERTIFY, that Graham P.
Kilsby, personally known to me to be the Senior Vice Presid-
ent Administration of the Kilsby-Roberts Co., an Illineis .. ..
corporation-and William E. Dale, persconally known to me to be
the Secretary of said corporation, and personally. known to me
to be the same persons whose names are subscribed te the
foregoing instrument,  appeavred before me. this day in person
and severally acknowledged that as such President and Secret-
ary, ‘they signed and delivered the said instrument and caused
the corporate seal of said corporation to be affixed thereto,
pursidaat to . authority given by the Board of Directeors of said.
corporacion, . as their free and voluntary act, and as the free
and volumtary act and deed of said corporation, for the uses
“and purposcs-therein set forth. ‘ :

leam‘under my hand and off1c1al seal, thiéf 27 '
ddy of Aprll 1837,

o Py e ut

c‘. OFFICIAKEJCEJEAAN\I . b wé_\ |
LDi = % .
9 ong‘f S AL ERanA y%,y\_g » 7

"y msmggllﬁ;wzs.‘t R Notary Public

M o DEPT —al o 8,40 °
f’- - THQAN03 ¢ YRAM a821 U#fZS/S? 16 18 00
$9948 F O w—F TP — 226337

€0 CUUNTY REFDRDER .

My commission expires:

aeen 25, 1991

LELIUE
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