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AND NONDISTURBANCE AGREEM

SUBORDINATION, ATTORNMENT§ .
E

Hentdma nas € MENT Compar X (ﬁ/
TH1S SUBORDINATION, ATTORNMENT AND NONDISTURBANCE

AGREEMENT madefas of the Z{th day of gﬂdag% by and
7 (here néfter

between LTD.
{hereinafter "“Tenant"),

"Landlord" )}, Thecdore Ipavic
and ST. PAUL FEDERAL BfNK FOR SAVINGS, a federal savings
bank (herelrafter "Lender"}.

WITNESSETH:

WHEREAS, Lunilord has conveyed certain real property
described in Exh:01t A attached hereto and by reference
incorpaorated herein {the "Premises") by a certain Mortgage,
Assignment of Leases und Rents, Security Agreement and
Financing Statement d=zied of even date herewith (the
"Mortgage") to the Lendri to secure the payment of a
promisasory note dated of fven date herewith in the amount of
$2,160,000,00 executed by Lznndlord, payable to the order of
Lender {(the "Note") upon terms and conditions as more fully

set forth In the Note and Morcvage; and

WHEREAS, Landlord and Tenorec have executed a certain
Lease ("Lease") dated /12 . 19 85 , by and
Between Landlord and Tenant, pursuzat to which Tenant has
leased the Premises for a term of years commencing on the
lease commencement date as more fully rlefined In the Lease:

and

WHEREAS, the Lease creates and recog.'res certain
rights, duties, obligations and covenants ‘0. Landlord and

Tenant in the use of the Premises; and

WHEREAS, the Lease remafins in full force ard effect,

unmodified and unamended, between the parties thereto in
accordance with the terms and conditions therein provided;

and

WHEREAS, Landlord, Tenant and Lender are willing to
agree and covenant that the Lease shall be subject and
subordinate to the Mortgage but shall remain in full force
and effect in the event that any proceedings are brought
involving foreclosure of the Mortgage made by the Landlord
covering, or in the event Lender otherwise succeeds to
Landlord's interest with respect to, any part of the

Premises.

NOW, THEREFORE, in consideration of the mutual
covenants, conditions and agreements hereinabove and
hereinafter contained, Landlord, Tenant and Lender agree as

follows:

l. Landliord and Tenant certify that the Lease has been
Fully executed and is in full force and effect, and has not
been modified or amended except as expressaly set forth in
the Recitals above. Tenant further certifies that Landlord
is not in default under any of the terms of the Lease.

and is hereby made subject Snd

2. The Lease shall be
and to all the terms, conditions

subordinate to the Mortgage

03/23/87/000F7145

chS6ccl8




UNOFFICIAL COPY




UNOFFICIAL COPY, .

and provisiona thereof, and to all advances made or to be
made thereunder, and all amounts secured thereby, and to any
extensions, modificationn, amendments or supplements
thereto, all with the same force and effect as If the
Mortgage (including all extensions, modiflications,
amendments or supplements thereto) had been executed,
delivered and recorded prior to the execution and delivery

of the Lease.

3. In the event Lender becomes mortgagee in posasession
of the Premiu=ss or a receriver for the Premisea ls appointed
by any courc.nf competent jurisdiction, then Tenant agrees
to pay Lender or receiver, as the case may be, all rents
subsequently payable under the Lease. HNotice of the
exerclse of the lLender's or receiver's rights under thls
paragraph shall te provided in accordance with the
prov?slons of paragczph B hereof. Further, in the event any
proceedings are broacat by Lender (a) to foreclose the
Mortgage or any renewz), modification, consolidation,

replacement or extenston-thereof, for any reason whatsoever
or (b) to succeed to the ‘riterests of Landlord by
foreclosure, deed in lieu /thereof or otherwise, and,
provided the term of the Leuse has commenced and the Tenant
is not then In default in the rayment of rent or in the
performance of any of the teris, conditions or covenants of
the Lease, Tenant, Landlord and L2rder agree, that the Lease
and any extension thereof shall, Iin accordance with its
terms, remain in full force and effe~: &8 a direct indenture
of lease between Lender and Tenant, wi:h the same force and
effect aa if originally entered Ilnto with Lender; and
Tenant's possegsaion of the Premises and 7Tenant’s rights and
privileges under the Lease and any extensinn or extensions
thereof shall not be diminished, interfered with or
disturbed by Lender by such foreclosure unde’ the Mortgage
or by any such attempt to foreclose or te svcceed to the
interests of Landlord by foreclosure, deed in Tieu thereol
or otherwise; provided, however, that Lender shal) not (a)
be liable for any previous breach, act or omission of
Landlord under the Lease, (b) be subject to any oltuak,
defengse or counterclaim whlch may have accrued or ma;
thereafter accrue to Tenant against Landlord (but neot
against such Lender), (c)} be bound by any prepayment cf more
than one month's rent, {(d) be bound by any amendment or
modification of the Lease made without Lender'’s written
consent, (e) be bound by any notlice given by Tenant to
Landlord whether or not such notlce is glven pursuant to the
terms of the Lease, [(f) be liable to refund to Tenant or
credit Tenant with the amount of any security or other
payment or deposit {(other than rent pald to Landlord for not
more than the current month), unless such amount shall have
been paid over by Landlord to Lender and shall have been
specifically identified and accepted by Lender as a security

or deposit fund.,

4. In the event of any such foreclosure or succession
to the interests of Landlord by foreclosure, deed in lieu
therenf or otherwise, and the resulting succession to the
interests of Landlord by Lender or by any purchaser of said
interests through foreclosure sale {(which Lender or
purchaser shall hereinafter be referred to as the “Successor
Landlord”), Tenant shall attorn to and shall be bound to
Successor Landlord under all of the terms In the Lease for
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the balance of the term plus any extension or extenslons
thereof without the execution of any further lnstrument on

the part of the parties hereto.

5. Tenant agreen that it shall look soclely to the
Premises for recavery of any judgment or damages from Lender
or any other Successor Landlord and neither Lender or any
other Successor Landlord shall have any personal liability
directly or indirectly under or in connection with the Lease
or this Agreement or any amendment or amendments to elther
thereof made at any time or times heretofore or hereafter
and Tenan¢, and any person claiming by, through or under
Tenant, hereby forever and irrevocably waives and releases

any and all such personal liability.

Tenar.t) agrees at any time and from time to time to
execute, deliver-and acknowledge to Landlord, to Lender or
to any third parily designated by Landlord or by Lender
within 10 days folilowing Landlord’'s or Lender's written
request therefor, (7) a statement in writing certifylng that
the Lease i8 in full, force and effect, that Landlord is not
in default thereunder (ci specifying any defaulte by
Landlord which Tenant alleges), that rent has not been
prepaid more than one montn in advance, and specifying any

further information about - *»o Lease or the Premises which

Landlord or Lender or nald th!rd party may reasonably
reguest, and (b) a statement .n writing acknowledging or
denying receipt of notice of any cvonditlional er security
asslgnment of the Leases to any chird party. Tenant
understands that prospective purchasers, mortgagees or
lessors of the Premisen or any part thereof will rely on
such certificates. Tenant's obligation to deliver such
certificates within 10 days as descritea above is a material
obligation of Tenant hereunder and under the Lease. Tenant
will be liable to Landlord and to Lender fri conseguential
damages they may suffer if Tenant fails to dellver such
certificates in the manner descrlbed above.

7. Tenant agrees that it will give promptl written
notice in the manner provided hereln to the Lend:r of any
casualty damage to the leased Premises and further uagees
that it will give prompt written notice to the Lender of any
default on the part of Landlord under the Lease, and Tepant
further agrees that Lender shall be provided 30 days
followlng such notice to cure such default prior to the
exercise by Tenant of any of its rights under the Lease (or
if the default is of such nature that it cannot be cured
within such 30 day period such periocd shall be the time
reasonably required to cure such default, provided that
Lender commences to remedy such default within such 30 day
period and proceeds with reasonable diligence thereafter to
cure such default), it being agreed that the correction of
any such default by Lender shall have the same effect and be

treated as a correction by the Landlord.

8. No amendment, alteration, modiflcation of or
addition to this Agreement or the Lease shall be valid or
binding unless expressed in writing, signed by the party or
partiea to be bound thereby and approved in writing by

Lender.

6.
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9, Whenever and wherever in the Lease, the Mortgage
or in any proceedings involving the Foreclosure or attempt
to foreclose pursuant to the Mortgage, it shall be required
or permitted that notice or demand be given or served by any
party, such notice or demand shall be in writing and be
deemed to have been given or served three business days
after belng malled, postage prepaid, by certified or
registered mall or when delivered in person and addressed as

fallows:

LINDEN CREST ASSOCIATES, LTOD.
135 South LaSalle Street

Sulte 1206
Chicago, 1llinols 60603

With a copy to: £ by
.%ﬁﬁiﬁgézifgééﬁﬁéiizﬁin
z2nd Flooy -
it TR —
trr g [

To Tenant: Thecxdoe Tpavic
“¥28 LitTe. Avenue
“Wilmetts,

P md

Ta Landlurs:

-

§t., Paul Federsi Bank for Savings
6700 West North Avenue
Chicago, 1llinoias ) 606135

Attn: General Ccunsel
and Leonard 2. Deering, Jr.

To Lender:

With a copy to: Mayer, Brown & Platt
190 South LaSalle Str=acc

Chicago, Illinois 60603

Attn: John J, Gearen
Ivan P. Kane
Jodl Granda

or to such cther addresses as may hereinafter be designated
by any party by proper notice te the others,

10. The obligations and covenants of the parties bireto

shall be binding upon and shall inure to the beneflt of Z<re
parties hereto, their respective helrs, personal and legal

repregsentatives, successors and agsigns.

11. This Agreement shall remain in full force and
effect until such time as the Mortgage is released of

record.

12, The parties hereto agree that this Agreement may
be recorded in the public records of Cawk County, Xiliwpls .

13. This Agreement may be executed in any number of
counterparts and by each of the undersigned on separate
counterparts, and each such counterpart shall be deemed to
be an original, but all such counterparts shall together
constitute but one and the same Agreement,
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IN WITNESS WHEREOF,

the parties hereto have executed

this Agreement as of the day and year above written,

ATTEST:

By:

Name: _— _

Title:

This Instrument prepared
by (after recording
return to):

Jodl Granda

Mayer, Brown & Platt

190 South LaSalle Street
Chicago, Illinois 60603
(312) 782-0600

03/23/87/000F7145

TENANT

%ﬂgfwf;;

By

Name: _Theodore Ipavic
Title:

LANDLORD % @

LINDEN CREST ASSOCIATES, LTD. & Lhénmub

4/[ ff A ANaGEe MENT Canpany

By!
a OFy P. MAEic
,‘TEEEEQ.Pmﬂmer ¢
LENDZR

8T. PAUL FcecDERAL BANK FOR SAVINGS

By: P
Name i
Title: e

BOY, F75 = H
l
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IN WITNESS WHEREOF, the parties hereto have executed
this Agreement as of the day and year above written.

TENANT

ATTEST:
By: o By:

Name : & Name:

Title: _ . . Title:

o~ N

-

==

e LANDLORD

o~ SANDILURD

o~

g LINDEN CREST ASSOCIATES, LTD.

[y:
Name:
Title:
s ‘.D
_‘3;:: o~
- LENDER
TS E%
8: g ST. PAUL F<CERAL BANK FOR SAVINGS
W
E“gf:f —~ L’/' Y
o R By: _ 4 . /
1
Nate: Leonard S,

Title:_Vice Presirai;

This Instrument prepared
by (after recording
return to)!

Jodi Granda

Mayer, Brown & Platt

190 South LaSalle Street
Chicago, Illincia 60603

(312) 782-0600

:
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EXHIBIT A

Description of the Land

Lots 9 and 10 in Block 13 in Lake Shore Addition to Wilmette,
being a Subdivision of the Soutiheasterly 160 acres of the North
Sactiun of Cuilmette Resncrvation in Township 42 North, Range

13 East of the Third Principal Meridian, in Cook County,

Illinois

Property Index No.: 05-3%-110-011-0000 C&o-ﬁlf&
Commen Street Address: 500-16 Fifth Street & 424-30 Linden Avenue,
Wilmette, Illinois

3
[\
S
o
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ST. PAUL ACKNOWLEDGEMENT

STATE OF TLLINOIS )
COUNTY OF COOK b]

5S.

, Sandra A. Hellinga , a notary public 1in and for said
county, in the State atoresald, DO HEREBY CERTIFY THAT Leonard P,
Deering, Jr., personnally known to me to be the Vice President of
ST. PAUL FEDERAL BANK FOR SAVINGS, a federally chartered
asgoclation, and personally known to me to be the same person whoae
name 1is nsubacribed to the foregoing instrument, appeared before me
this da, 'n person and acknowledged that as such Vice Preslident he
signed ancd-delivered the sald instrument as Vice Presideant of said
assoclation, pursuant to authoritry given by the Board of Directors
of said ascaziatlion as his free and voluntary act and deed of said
assoclation £4= the uses and purposes therein set forch.

GIVEN under iy hand and notarial seal this JZXlih day

of Apy it 19 89.
) Notary JFu 4

SANDRA A, HELLINGA
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 2/17/88

-------

I

Dbt L)

...............
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CORPORATE ACKNOWLEDGEMENT

STATE OF __}'LUDODS )
COUNTY OF Cook ;

I, uegsgg l).S;knrnré , & Notary Publlie, do
hereby certlfy that Oreqory U Matic : personally
ﬂ\ﬂ:mown to me to be the y . President of Highlarndd

;‘qumpﬂ-\_‘ AP ; a et L) corporation, and
‘D_ , personally known to me to be the
. Secretary of said corporation, and personally
known to me _:» be the same persons whose names are
subscribed tO :che foregoing instrument, appeared before me
this day in pecscn and severally acknowledged that as such
Pcesident and Secrecary they
signed and deljverncd the said instrument as
President and Secretary of sald corporation,
and caused the corpo.ate seal of said corporation to be
affixed thereto, purzusnt to authority, given by the Board
of Directors of said cornpcration as their free and voluntary
act, and as the free and voluntary act and deed of said
corporation, for the uses and purposes therein set forth.

SS.

Given under my hand and _onstarial seal, this ‘gq*b

day of _ Apel , 1987.
)
My commission expires: }_I'L/?C)

TATICAL BEAL
HELEN D SHAPIRO
NOTARY PUBLIC Yo s o
COMMIBSION Ex2 P o :"3’3’5

03/23/87/000F7145
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INDIVIDUAL ACKNOWLEDGEMENT

STATE OF TLLI 01 )

SS.
COUNTY OF Cepk. )

4

I, the undersaigned, a Notary Public in and for said
County, in the State aforesaid, DO HEREBY CERTIFY that

Theodore XTpavic

personally known to me to be the

same peisca whose name (5
subscribed ro the foregoing Instrument, appeared before me
this day ir nerson, and acknowledged that _ _he: signed,

sealed and arlivered the said lnstrument as hi= free
and voluntary Zct, for the uses and purposes therein set

forth, including the release and walver of the right of
homestead,

Given under my hand ard official seal, this X th

1987
1570

day of oL o . =
12—,}-,__
Notary Public

Commigssion expires

z2Xry
Qrr

AL Blal
HELEN D SHAPIRO
A0T ARY PUBLC §7ATE
ermlg:on Ixp occﬂz‘l‘tﬁg

.
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