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SUBORDINATION, ATTORNMENT
AND NONDISTURBANCE AGREEMENT fz?
MANAGEMERT Com pany X
THIS SUBQRPINATION, ATa?RNMENT ?PD FONDISTURBANCB
AGREEMENT made [ags of the 24 day of Apr L1987 , by and

between LINDEN erelnafter
"Landlord"}y, g, DDS (hereinafter "Tenant"},

and ST. PAUL FEDERAL BANK FOR SAVINGS, a federal savings
bank (hereiral’ter "Lender").

WITNESSETH:

WHEREAS, Lznrlord has conveyed certain real property
described in Exhilti): A attached hereto and by reference
incorporated herein (the “Premises") by a certain Mortgage,
Asslgnment of Leases and Rents, Security Agreement and
Filnancing Statement d..{ed of even date herewith (the
"Mortgage”)} to the Lendec to secure the payment of a
promissory note dated ot -e.en date herewlth in the amount of
$2,160, 000,00 executed by Lendlord, payable to the order of
Lender (the "Note") upon terms and conditions as more Fully

set forth in the Note and Moi‘gage; and

WHEREAS, Landlord and Tenan. ‘have executed a certaln
Stare Lease ("Lease") dated 8-13 r 19 85 , by and
between Landlord and Tenant, pursuanc to which Tenant has
leased the Premises for a term of y2ars commencing on the
lease commencement date as more fully deflined in the Lease;

and

WHEREAS, the Lease creates and recogri.es certain
rights, duties, obligations and covenants of tLandlord and

Tenant in the use of the Premises; and

WHEREAS, the Lease remains In Full force onu effect,

unmodified and unamended, between the parties tharato in
accordance with the terms and condlitions therein pcovided;

and

WHEREAS, Landlord, Tenant and Lender are willling - ¢co
agree and covenant that the Lease shall be subject and
subordinate to the Mortgage but shall remain in full forcoz
and effect in the event that any proceedings are brought
involving foreclosure of the Mortgage made by the Landlord
covetlng, or in the event Lender otharwise succeeds to
Landlord's interest with respect to, any part of the

Premises.

NCW, THEREFORE, in conslideration of the mutual
covenants, conditions and agreements herelnabove and
hereinafter contalned, Landlord, Tenant and Lender agree as

follows:

1. Landlord and Tenant certify that the Lease has been
fully executed and is In full force and effect, and has not
been modifled or amended except as expressly set forth In
the Recltals above. Tenant further certifies that Landlord
is not in default under any of the terms of the Lease,.

g¥S6ccls

2. The Lease shall be and is hereby made subject ﬁnd
subordinate to the Mortgage and to all the terms, condltions
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and provisiona therecof, and to all advances made or to be
made thereunder, and all amounts secured thereby, and to any
extenslions, modifications, amendments or supplements
thereto, all with the same force and effect as if the
Mortgage {including all extensions, modifications,
amendments or supplementn thereto) had been executed,
delivered and recorded prior to the execution and delivery

of the Lease.

3, In the event Lender becomes mortgagee in possession
of the Prem’sys or a receiver for the Premises 1s appointed
by any court ¢of competent jurisdiction, then Tenant agrees
to pay Lender rnr receiver, as the case may be, all rents
subsequently pay~sble under the Lease. Notice of the
exercise of the L:nder's or recelver's rights under this
paragraph shall b provided in accordance with the
provislions of parag.aph B hereof. Further, in the event any
proceedings are brought by Lender (a) to foreclose the
Mortgage or any renewil, modification, consolidatlon,
replacement or extenslo;i hereof, for any reason whatsocever
or (b)) to succeed to the ‘iliterests of Landlord by
foreclosure, deed In lieu t'iereof or otherwise, and,
provided the term of the Lease has commenced and the Tenant
is not then in default in the payment of rent or in the
performance of any of the termg, conditions or covenants of
the Lease, Tenant, Landlord and-(2nder agree, that the Lease

and any extension thereof shall, in_accordance with its
terms, remain inp full force and effect as a Airect indenture
of lease between Lender and Tenant, with the same force and
effect as If originally entered into wi'lh Lender; and
Tenant's posseasion of the Premises ana /f2nant's rights and
privileges under the Lease and any extensjon or extensions
therenf shall not be diminished, interfered with or
diaturbed by Lender by such foreclosure undzr the Mortgage
or by any such attempt trto foreclose or to sucreed to the
intereats of Landlord by foreclosure, deed in lizu thereof
or otherwige; provided, however, that Lender shall hot (a)
be liable for any previous breach, act or omimssicn of
Landlord under the Lease, (b) be subject to any otfict,
defense or counterclaim which may have accrued or muy
thereafter accrue to Tenant against Landlord (but not
against such Lender), (c) be bound by any prepayment of more
than one month's rent, (d) be bound by any amendment or
modification of the Lease made without Lender's written
consent, (e} be bound by any notice given by Tenant to
Landlord whether or not such notice ?s given pursuant to the
terms of the Lease, (f) be liable to refund to Tenant or
credit Tenant with the amount of any security or other
payment or deposit (other than rent paid to Landlord for not
more than the current month), unless such amount shall have
bean paid over by Landlord to Lender and shall have been
specifically identified and accepted by Lender as a security

or deposit fund.

4. In the event of any such foreclosure or succasslon
to the interesats of Landlord by foreclosure, deed 1ln lieu
thereof or otherwise, and the resulting successlon to the
Interests of Landlord by Lender or by any purchaser of said
interests through foreclosure sale (which Lender or
purchaser shall hereinafter be referred to as the '"Successor
Landlord"), Tenant shall attorn to and shall be bound to
Successor Landlord under all of the terms in the Lease for

£¥ShcoLs
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the balance of the terim plus any extension or extensions
thereof without the executlon of any further instrument on

the part of the parties hereto.

5. Tenant agrees that it shall look solely tc the
Premines for recovery of any judgment or damages from Lender
or any other Successor Landlord and neither Lender or any
other Successor Landlord shall have any personal liabillty
directly or indlirectly under or in connectlion with the Lease
or this Acreement or any amendment or amendments to elther
thereof riace at any time or times heretofore or hereafter
and Tenant, and any person claiming by, through or under
Tenant, herrvy forever and irrevocably waives and releases

any and all 2uch personal liabillty.

6. Tenan!l agrees at any time and from time to time to
execute, deliver and acknowledge to Landlord, to Lender or
to any third party designated by Landlord or by Lender
within 10 days foliowing Landlord's or Lender's written
request therefor, (a’ i _statement in writing certifying that
the Lease is in full {crce and effect, that landlord is not
in default thereunder (o7 opecifying any defaults by
Landlord which Tenant alleges), that rent has not been
prepald more than one mont’ )in advance, and specifying any
further information about vz Lease or the Premises which
Landlord or Lender or sald thild party may reascnably
and (b) a statement 11 writing acknowledging or

reguest,

denflng receipt of notice of any cunditional or secucity

assignment of the Lease to any tiird party. Tenant
agees or

understands that prospective purcharers, mort
lessors of the Premises or any part (thereof willl rely on
such certiflcates. Tenant's obligaticn to deliver such
certificates within 10 days as describz® above 1s a material
obligation of Tenant hereunder and under the Lease. Tenant
will be liable to Landlord and to Lender fo. consequential
damages they may suffer Jf Tenapt fajls to deliver such
certificates in the manner described above,

7. Tenant agrees that {t will give prompt vritten
notice in the manner provided herein to the Lender of any
casualty damage to the leased Premises and further agees
that it will give prompt written notice tu the Lenaerof any
default on the part of Landlord under the Lease, and Te)ant
further agrees that Lender shall be provided 30 days
following such notice to cure such default prior to the
exercige by Tenant of any of its rights under the Lease (or
if the default is of such nature that it cannot be cured
within such 30 day period such period shall be the tlime
reasonably required to cure such default, provided that
Lender commences to remedy such default within such 30 day
pericd and proceeds with reascnable diliqgence thereafter to
cure such default), it being agreed that the correction of
any such default by Lender ghall have the same effect and be

treated as a8 correction by the Landlord.

B, No amendment, alteration, modificaticn of or
addition to thls Agreement ©or the Lease shall be valid or
binding unless expressed in writing, signed by the party or
partles to be bound thereby and approved in writing by

Lender,

E¥S62e!s
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9., Whensver and wherever in the Lease, the Mortgage
or in any proceedings involving the foreclosure or attempt
to foreclose pursuant to the Mortgage, it shall be required
or permitted that notice or demand be given or served by any
party, such notice or demand shall be in writing and be
deemed to have been given or served three business days
after belng mailed, postage prepaid, by certified or
registered mall or when delivered in person and addressed as

follows:
To Landlord: LINDEN CREST ASSOCIATES, LTD.

135 South LaSalle Street

Suite 1206
Chicago, Illinocis 60603

With a copy to: L om b3 _
JHeee. FIEST poptipnat PLATA,

LD Elooc

Eiugugg,zll.u OLO3
tt e ;

To Tenant: Dr. BEugune M. Goldberg D.D.S.
) Avenue

[ TS

To Lender: St. Paul Federa) bank for Savings
6700 West North Avenue
Chicago, Illinols( #D63S
Attnt General Counsel
and Lecnard P, Cceering, Jr.

With a copy to: Mayer, Brown & Platt
190 South LaSalle Streec
Chicago, Illinois 60603
Attn: John J. Gearen
Ivan P. Kane
Jodi Granda

or to such other addresses as may hereinafter be desl!gnated
by any party by proper notice to the others.

10. The obligatlions and covenants of the parties hic:to
shall be binding upon and shall inure to the benefit of thz
parties hereto, their respective heirs, personal and legal
representatives, successors and assigns.

11. This Agreement shall remain in full force and
effect until such time as the Mortgage is released of

record.

12. The parties hereto agree that this Agreement may
be recorded in the public records of (_ ook County, Tllirpys .

13. This Agreement may be executed in any number of
counterparts and by each of the undersigned on separate
counterparts, and each such counterpart shall be deemed to
be an original, but all such counterparts shall together
constitute but one and the same Agreement.

E¥S6ecLS

03/23/87/000F7145




UNOFFICIAL COPY




UNOFFICIAL COPY,

IN WITNESS WHEREOF,

the parties hereto have executed

this Agreement as of the day and ysar above written.

ATTEST:

A JES
Name: __
Title:

o
-t
o
(=51

27

r~-

9

987 APR 30 M 2 26

q,
w2
‘_\

WED FOR RELO™

COOK COuNTY. 1t
FILED

This Instrument prepared
by (after recording v
return tojt "

Jodi Granda
Mayer, Brown & Platt
190 South LaSalle Street

Chicage, Illinois 60603
{312) 782-0600

03/23/87/000F7145

TENANT i
Cf. \\ ;ZZ.£h¢Q»,L3335 ‘
) O

By:
BEugene M. Goldberg, D,D.S.

Name:
Title:

LANDLORD

LINDEN CREST ASSOCIATES, LTD. £ LiNDE

oy, S M A

rhg.,)..) Gregqary P. Matic
le: General Partnear

LENDCR
ST. PAUL FEDERAL BANK FOR SAVINGS

By

Name: Y
Title: o

L it
LI

t¥S6ceL8




UNOFFICIAL COPY




- UNOFFICIAL €OPY.: . .

IN WITNESS WHEREOF,

the parties hereto have executed

this Agreement as of the day and year above written.

ATTEST:

By:

Name:
Title: _~

This Instrument prepared
by (after recording
raturn to):

Jod! Granda

Mayer, Brown & Platt

190 Sgouth LaSalle Street
Chicago, Illincis 60603
{312) 782-0600

TENANT

By:

Name:
Title:

LANDLCRD
LINDEN CREST ASSOCIATES, LTD.

By:

Name:
Title:

LENDER

ST. PAUL IFJE2RAL BANﬁ/;f? SAVINGS
p 7/
(/’2 ‘ /
By; /! 4 /- /
Name i Leonarz 2. Deerin

Title:_ Vice Prosident

E¥S6cc/8
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EXHIBIT A

Description ¢f the Land

Lots 9 and 10 in Block 13 in Lake Shore Addition to Wilmette,
being a Subdivision of the Soutiheasterly 160 acres of the North
Sectiuvn of Ouilmette Remccvation in Township 42 North, Range

13 East of the Third Principal Meridian, in Cook County,
Illinois

.

Property Index No.: 05-3-110-011-0000 C,(,o-ﬂ\\&

Common Street Addrems: 500-16 Fifth Street & 424-30 Linden Avenue,
Wilmette, Illinocis

cl8
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ST, PAUL ACKNOWLEDGEMENT

STATE OF ILLINOIS )
COUNTY OF COCOK

58.

I, Sandra A. Hellinga , a notary public in and for said
county, In the State aforesald, DO HEREBY CERTIFY THAT Leonard P.
Deering, Jr., personnally known to me to be the Vice President of
ST. PAUL FEDERAL BANK FOR SAVINGS, a federally chartered
assoclation, and perscnally known to me to be the same person whose
name 1s avbhacribed to the foregoing instrument, appeared before me
this day.¢n person and acknowledged that as such Vice President he
signed and “elivered the saild instrument as Vice President of said
association 7 pursuant to authority given by the Board of Directors
of sald asacziation as his free and voluntary act and deed of saild
asaociation Zo¥ +he uses and purposes therein set forth.

GIVEN under/mj; hand and notarial seal this Jfith» day

of ol , 19487,
s Notary Public ;

Ry o Sy

‘OFFICIAL SEAL™
SANDRA A, HELLINGA
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 211788

\\\\\\\\\\\\\\\
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INDIVIDUAL ACKNOWLEDGEMENT

STATE OF Tt loniss

COUNTY OF CoOr

I, the undersigned, a Notary Public in and for said

County, in the State aforesaid, DO HEREBY CERTIFY that

Cugen e . {oold beve
ya 7 personally known toc me to be the
same person whose name 5-)
subscribed to the foregoing Instrument, appeared before me
this day in person, and acknowledged that __ _he signed,
sealed and felivered the said instrument as i free
and voluntary act, Efor the uses and purposes therein set
forth, includiung the release and waiver of the right of
homestead.

o th

Given under my hand =20. official seal, this
day of Pt s 19 37

Commission expires

Notary Pu'

HELEN D SHAPIRQ
NOT ARY PUBLIC STATE OF LLINOIS

LOMHISBION EXP DIC 12,1990
£

’
»
:
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CORPORATE ACKNOWLEDGEMENT

STATE OF _TLL{ai0lS )
) ss.
COUNTY OF Copx )

P a'Notary Public, do
tic » personally

Fresident of +qu4UdeLJ

1, :é&é%é@« *b-
hereby certifty that

known to me to be the
corporation, and

Man e matjl_{‘o AP/, a
i - i . personally known toc me to be the
. Secretary of said corporation, and personally
known to me tro be the same persons whose names are
subscribed tr )'he foregoing instrument, appeared before me
this day in person and severally acknowledged that as such
President and Secretary they
signed and deliveied the said instrument as
President and Secretary of said corporation,
and caused the corporate seal of said corporation to be
affixed thereto, puraueat to authority, given by the Board
of Directors of said corroration as their free and voluntary
act, and as the free and voluntary act and deed of said
corporation, for the uses and purposes therein set forth.

gt

Given.under my hand and _astarlal seal, this
day of Pl ., 19877.

My commission expires: I'L_L)z;7?ﬁ7

Hledsu )

Norzry Pu

>0 » 4

PoCiAL SEAL
HELEN D SHAPIRO
NOTARY PUBL'C 2TATE OF LLINOIS
COMMISSION xS DIC 12,1990

y 275 o Yol
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