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LAND ACQUISITION AND DEVELOPMENT MORTGAGE 87235334

This Second Mortgage, (the “Morigage™ made as of April 30, 1987, by The
Hoffman Group. Inc, a Dclaware Corporation, whosc mailing address of which is
1501 Woodflicld Road, Suite 315 West, Schaumburg, [Hinois 60195, hercin referred to
as "Mortgagor,” and Harris Bank Hinsdale, National Association. with offices at 50
South Lincoln Strect, Hinsdale, [Hlinois 60521, hercein referred to as “Mortgagee”
witnesseth:

WITNESSETH:

WHEREAS, Morigagor has cxccuted and delivered 10 Morigagee its promissory
note of even date herewith pavable to the order of Mortgagee in the principal sum
of Ope Million Two Hundred Thousand and No/1Q0ths doliars (51,200,000.00) (The
“Note®), bearing intcrest and payable as sct forth thercin, and duc on October 3%,
1988.

NOW THEREFORE, to sccure the pavment of the principal indebtedness vnder
the Notc'oni interest and premivms, if any, on the principal indebtedness under
the Note (an< all replacements, renewals and extensions therecof, in whole or in
part} accordiag to its tenor and cffect, and 10 securce the pavment of 2 certain
Letter of Credyr” in the amount of onc million two hundred thousand and no/l00
doliars ($1.20C.02030) and of all other sums which may be at any time duc and
owing or required ‘ta be paid under the Note, or this Mortgage {(collectively
somctimes refcrred (0 ncrcin as “Indebtedncss Hereby Secured”); and to sccure the
performance and obscs/vance of all the covenants, agreemcents and provisions
contained in this Morgage. the Note, or that certain Loan Agrecement (the “Loan
Agrecment®) of even date herowith made by Mortgagor, The Hoifman Group, Inc.,
its sole beneficiary and Morigagee: and to securce performance by Mortgagor under
the “Sccurity Instruments,” as taat term is defined in the Loan Agrcement: and to
charge the propertics, interests cod. rights hereinafter described with such pavment,
performance and observance, and (fer_other valuable considecration, the reccipt and
sufficiency whercof is hercby acknoviedged, the Morigagor DOES HEREBY
GRANT, REMISE, RELEASE, ALl MORTGAGE AND CONVEY
unto Mortgagee, its successors ana arzigns forever, the Land (as hercinaflter
defined) together with the following descitbed properiy, rights and interests all of
which are hercby pledged primarilvy and ¢ a parity with the Land and not
sccondarily {and arc, together with the Land, voircred 10 L.crcin as the “Premises™):

THE LAND located in rhe Statc of IHinois aud se2ally described in Exhibit *A”
attzched hercio and made a part hercof {the "Land™);

TOGETHER WITH ali buildings, structures and impioviments of every natuse
whatsocver now or hercafter situated on the Land, aad _all fixitures, machinery,
appliances, cquipment, furniture, and personal properiy of Cvery naturc whatsoever
now or hercafter owned by Mortgagor and located in or ¢n,¢r attached 1o, or
uscd or intended to be used in conncction with or with the operition of. the Land,
buildings, structures or other improvemenis, or in conncction with any construction
being conducted or which may be conducted thercon, and r»waned by MNortgasor,
including all extensions, additions, improvemenis, beltcrments rencwals,
substitutions, and replacements to any of the foregoing and all of the righy, title
and interest of Mortgagoer in and te any such personal properiy or’ fixiutces
together with the benefit of any depeosits or pavments now or hercafter muds on
such personal property or fixtures by Morigagor or on  its bechalf (the
“ImprovemcntsTy;

TOGETHER WITH all casements, rights of waxy, gores of land, strects, ways,
alleys, passages, sewer cights, waters, water courscs, water righis and powers, and
all estates, rights, titles, interests, privileges, libertics, tenements. hereditamenis
and appurtenances whatsoever, in any way belonging, relating or appertaining to
the Land, or which hercafter shall in any way belong, relatc or be appurtenant
thercto, whether now owned or hereafter acquired by Morigagor, and the reversion
and reversions, remainder and remaindcers, rents, issucs and profits thereof, and all
the cstate, right, title, interest, property, possession, claim and demand whatsecver.
at law as well as in cquity, of Mortgagor of, in and to the same;

beeseas




UNOFFICIAL GOPY . .

TOGETHER WITH all rcnts, ravaltics, issucs, profils, revenue, income and
other benefits from the Premises to be applicd against the Indebtecdness Hereby
Secured, provided, however, that pecrmission is hercby given to Mortgagor so long
as no Delault has occurred hercunder, to colicct, rececive, take, use and cnjov such
rents, royalties, issues, profits, revenue, income and other benelits as they become
due and payable, but not more than one (1) month in advance thercof;

TOGETHER WITH all right, title and interest of Mortgagor in and to any and
all lecases now or hercafter on or affecting the Premises whether written or oral
and all agreemecents for usc of the Premises (the “Leases™), togcther with all
security therefor and all monics payable thercunder, subject, however, 10 the
conditional permission hercinabove given to Mortgagor te collect the rentals under
any such Lcase;

TOGETHER WITH all fixtures and articles of personal property now or
hercafter owned by Mortgagor and forming a part of or used in connection with
the Land or the Improvements or the opcration thercof, including, but without
limitation./any and all air conditicners, antcnnac, appliances, apparatus, awnings,
basins, ULaw=<¢ubs, bidets, boilers, bookcasces., cabincts. carpcts. coolers, curlains,
dehumidificcs, disposals, doors, drapes, dryers, ducts, dynamos, clevators, cagincs,
cquipment, scatators, fans, fittings, floor coverings, furnaces, furnishings,
furniture, hardrsaic, heaters, humidificrs, incinerators, lighting, machinery, motors,
ovens, pipes, plunbing, pumps, radiators, ranges. recrcational [acitities,
refrigerators, screuens/ securily systems, shades, shelving, sinks, sprinklers, stokers,
stoves, toilets, ventdoiors, wall coverings, washers, windows, window coverings,
wiring, and all renevizis or replacements thercof or articles in substitution
therelfor, whether or not ’ic same arc or shall be auttached to the Land or the
Improvements in any manvzr, it being mutvally agreed that all of the aforesaid
property owned by Mortgagor and placed on the Land or the Improvements shall,
so far as permitted by law, b¢ dccmed to be fixtures. a part of the realty, and
security for the Indebtedness heorzoy Sccured; notwithstanding the agreement and
declaration hercinabove expressed 1’2t certain articles of property form a pare of
the realty covered by this Mortgage ar.d be appropriated to its use and deemed to
be realty, to the extent that such agrecinent and declaration may not be effective
and that anv of said articles may constifutc goods (as said term is used in the
Uniform Commercial Code), this instrument shall constitute a securily agreement,
creating a security interest in such goods, as collateral, in Morigagee as a secured
party and Mortgagor as Debtor, all in accordarce with said Uniform Commercial
Codc as more particularly set forth in Paragraph ’5 hercof; and

TOGETHER WITH all procceds of the foregon'g, including without limitation
all judgments, awards of damages and settlements ‘Lcrealter made resulting from
condemnation procceds or the taking of the Premises or any portion thereol undcer
the power of c¢minent domain, any proceeds of an ~oliciecs of insurance,
maintained with respect to the Premises or procceds of anv sale, option or
contract to scll the Premises or any portion thercof: and Mortgagor hereby
authorizes, dirccts and empowers Morigagee, at its option, en broaifl of Mortgagor,
or the successors or assigns of Morigagor, to adjust, compromusc, claim, colicct
and receive such procceds, to give proper receipts and acquittance: thersefor. and,
after deducting cxpcnses of collection, to apply the net proceeds as a/credit upon
any portion, as selected by Mortgagee, of the Indebtedness Hereuv Pecured,
notwithstanding the fact that the same may not theca be duc and pavable Lrothm
the Indcbtedness Hereby Secured is otherwise adequately secured.

TO HAVE AND TO HOLD the Premises, unto the Morigagee, ils successors
and assigns, forever, for the purposes and upon the uses herein set forth together
with all right to possession of the Premises after the occurrence of any Defaulr as
hereinafter defined; the Mortgagor hercby RELEASING AND WAIVING all rights
under and by virtuc of the homestecad exemption laws of the State in which the
Premises are located.

PROVIDED, NEVERTHELESS, that if Mortgagor shall pay in full when duc the
indebtedness Hercby Secured and shall duly and timcely perform and observe all of
the terms, provisions, covenants and agreements herein and in the Notc and the
Loan Agrecement provided to be performed and observed by the Mortgagor, then
this Mortgage and the estate. right and interest of Moctgagee in the Premises shall
ceasc and beccome void and of no clffect, but shall otherwise remain in full lForce

and effect.

LELGLTLN




UNOFFICIAL,GORY .

THE MORTGAGOR FURTHER COVENANTS AND AGREES AS FOLLOWS:

I. Pavment of Indecbtedn nd Performance of Covenanis. Mortgagor shall
(a) pay when duc the Indcbtedness Hercby Sccured; and (b) duly and punctually
perform and observe all of the terms, provisions, conditions, covenants and
agrcements on Mortgagor’s part to be performed or observed as provided in the
Note, this Mortgage, and the Loan Agrcement. Mortgagor shall have the privilege
of making prepayments on the principal of the Note (in addition to the required
payments thereunder) in accordance with the terms and conditions set forth in the
Note, but not otherwise.

2 i 1} ir mplian with Law, U Et Mortgagor shall
(a) promptly repair, restore, replace or rebuild any portion of the Improvements
which may become damaged or be destroyed whether or not procceds of insurance
arc available or sufficient for that purposc; (b) kcep the Premises in good
condition and repair, frec From waste; (¢) pay all operating costs ef the Prcmises;
(d) complcte, within a rcasonablc time, any buwilding or buildings or other
improvemcecnts now or at any time in the process of ercction vpon the Premises; (¢)
comply vnh all requirements of statutes, ordinances, rules, rcgulations, orders,
decrees und’ other requirements of law relating to the Premises or any part thereof
by any federnl, state or local authority; () refrain from aayv action and correct
any conditicn which would increase the risk of Firc or other hazard to the
Improvements or any portion thercof; (8) comply with any restrictions and
covenants of receva with respect to the Premises and the wvse thercof; and observe
and comply with xny condiliors and requircments necessary to preserve and extend
any and all rights, licerscs, permits (including without limitation zoning variations,
special exceptions and onconforming uses), privileges, franchises and concessions
that arc applicable to thrs Premises or s use and occupancy: and (h) cause the
Premises to be managed i . competent and professional manner. Without the
prior written consent of Mortgzaee, Mortgagor shall not cause, sulfer or permit
any (i) material alterations of the' Premiscs ¢xcept as required by faw or ordinance
of as contemplated by the Loap Agreement (ii) change in thc intcnded usec or
occupancy of the Premises (or wiich the Improvements were constructed, as
provided in the Loan Agreement, incirvding without limitation any change which
wauld increasc any fire or other hazzra; (iii) change in the identity of the person
or firm rcsponsiblc for developing, mar’ciing and managing the Premiscs; (iv)
zoning reclassification with respect to the Premises: (v) unlawful use of, or
nuisance to ¢xist upon, the Premiscs; or (v} ‘tranting of anv cascments, licenses,
covecnants, conditions or declarations of usc against the Premises.

3. Ligns,

A. Prohibition, Subject to thce provisions ¢f Parzeraphs 4 and 16 hereof,
the Mortgagor shall not create or sulfer or permil an’ morigage licn, charge or
cncumbrancc to atiach te or be filed against the Premizzs; whether such licn or
eacumbrance is inferior or superior to the lien of this Mortgage, including
mechanic’s liens, materialmen’s liens, or other claims for iiin ‘made by pariies
claiming to have provided labor or matcrials with respect to tac Fremises (which
liens are herein defined as "Mechanic's Liens®™) and excepting only (e lien of real
cstate taxes and asscssments not duc or delinquent, any licns and vr.cumbrances of
Mortgagee, and any other licn or encumbrance permitted by the terms of the Loan

Agreement.

B. C hanic’s Lien faim Notwithstanding the focrgoing
prehibition against Mcchanics Licns against the Premises, Morigagor, or any .p-aty
obligated to Mortgagor to do so, may in good faith and with rcasonable diligenie
contest the validity or amount of any Mechanic’s Lien and defer pavment and
discharge thercofl during the pendency of such contest, provided: (i) that such
contest shall have the ceffect of preventing the sale or fotfciturc of the Premises
or any part thercof, or any interest therein, to satisfy such Mcchanic's Lien; (33)
that, within ten (10) days after Morigagor has been notificd of the filing of such
Mechanic's Licn, Mortgagor shall have notificd Mostgagee in writing of Mortgagor's
intention 1o contest such Mcchanic’s Licn or to cause such other party to contest
such Mechanic’s Licn; and (iii) that Morigagor shall have obtained a title iasurance
endorsement over such Mcchanic's Liens insuring Mortgagee against loss or damage
by recason of the cxistence of such Mechzanic’s Liens or Morigagor shall have
deposited or causcd to be deposited with Mortgagee at such place as Morigagee
may from time to time in writing appoint, and in the absence of such appointment,
then at the place of payment designated in the Note, a sum of money which shall
be sufficient in the judgment of Mortgagee to pay in (ull such Mechanic’s Lien and
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all interest which might become duc thercon, and shall keep on deposit an amount
so sulficient at all times, increasing such amovnt to cover additional interest
whenever, in the judgment of Mortgagec, such iacrcase is advisable. Such deposits
are to be held without any allowance of interest. In case Mortgagor shall fail wo
maintain or cause to be maintaincd sufflicient funds on dcposit as hercinabove
provided, shall fail to prosccute such contest or causc such contest to be
prosecuted with reasonable diligence or shall lail to pay or cause to be paid the
amount of the Mcchanic's Licn plus any intcrest finally determined to be duc upon
the conclusion of such contest, to the extent such amount cxcceds the amount on
deposit with Mortgagee, Mortgagee may, at its option, apply thc money as
deposited in pavment of or or account of such Mechanic’s Licn, or that part
thercof then unpaid, together with all interest thercon. If the amount of money
so deposited shall be insufficicnt for the payment in full of such Mechanic™s Licn,
together with all interest thercon, Mortgagor shall forthwith, upon demand, deposit
with Mortgagee a sum which, when added to the funds then on deposit, shall be
sufficient to make such payment in fufl. In the event the contest of the
Mechanic's Lien claim is ultimately resolved in favor of the claimani, Mortigagee
shall apply the money so deposited in full payment of such Mceckanic’s Licn or that
part therenr then unpaid, together with all interest thercon (provided Mortgagor is
not then = default hercunder) when furnished with cvidence satisfactory to
Mortgagce o7 the amount of payment to be madc. Any overplus remaining in the
control of Morrgagee shall be paid to Mortgagor, provided Morigagor is not then
in default herevaoer.

4. Taxcs and Lires,

A. Pavmgnt. Mo tgagor shall pay or cause to be paid when due and before
any penalty attaches, all -general and special taxes, assessments, water charges,
sewer charges, and other £2¢0 taxes, charges and assessments of every kind and
nature whatsocver levied or ass~ssed against the Prcmises or any part thercof or
any interest thercin or any (obligation or instrumcnt secured hercby, and all
installments thercofl (all hercin Zracsrally called "Taxes™), whether or not assessed
against Mortgagor, and Morigagcr shall (urnish to Morigagee reccipts therefor
thirty (30) days before the date hr. _same shall become delinquent; and shall
discharge any ciaim or lien relating t¢ (axes wpoa the Premises, other than matters
expressly permitted by the terms of the Loas Agreement.

B. Contest, Mortgagor may, in good fiith and with rcasonable diligence,
caontest or causc to be contested the valiaio’ or amount of any such Taxes,

provided that:

{a)} Such contest shall have the effecct of picyenting the collection of the
Taxes so contested and the sale or forfeiture of tho Premises or any part thercofl
or interest thercin to satisfy the same;

(b) Mortgagor has notified Morigagee in writing (o the intention of
Mortgagor to ccatest the same or to cause the same to be ¢vnilstied beforc any
Tax has been increased by any interest, penaltics, or costs; and

(c) Mortgagor has deposited or caused (0o be deposited wilax Morigagee, at
such place as Mortgagee may from time to time in writing designaty, a sum of
money or other sccurity acceptable to Mortgagee that, when added 1o .1)ec inonics
or other sccurity, if any, deposited with Mortgagee pursuant to Parugranh 8
hercof, is sufficient, in Morigagee's judgment, to pay in full such contestzd Tax
and all penalties and interest that might become duc thercon, and shall kesn cn
deposit an amount sufficient, in Mortgagee’s judgment, to pay in full suca
contested Tax, increasing such amount to cover additional penalties and interest
whenever, in Mortgagee's judgment, such increcase is advisablc.

In the event Mortgagor [ails to prosccute such contest with reasonable diligence or
fails to main sufficicnt funds on decposit as hercinabove provided, Mortgagee may,
at its option, apply the moniecs and liquidate any securities deposited with
Mortgagee in payment of, or on account af, such Taxcs, or any portion thercof
then unpaid, including all penalties and interest therecon. [If the asnount of the
money and any such sccurity so deposited is insufficient for the payment in full of
such Taxes, togcther with all penalties and intecrest thercon, Mortgagar shall
forthwith, upon demand, cither deposit with Mortgagee a sum that, when added to
such funds then on deposit, is sufficient to make such payment in {full, or, il
Mortgagee has applied funds on dcposit on account of such Taxes, restore such
deposit to an amount satisfactory to Mortigagee. Provided that Mortgagor is not
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then in default hercunder, Morrgagee shall, if so requested in writing by
Mortgagor, after final disposition of such contest and upoen Mortgagor’s delivery 1o
Mortgagee of an official bill for such Taxes, appiy the moncy so deposited in Tull
payment of such Taxes or that part thercof then unpaid, together with all
penaltics and interest thercon.

5. Chanse in Tax Laws. [If, by the iaws of the United Statss of Amcrica, or
of any state o- municipality having jurisdiction over Moritgagee, Mortgagor or the
Premises, any tax is imposed or becomes due in respect of th: issuance of the
Note or the recording of this Mortgage, Mortgagor shall pavy such tax in the
manner required by such law. [n the event that any law, statute, rule, regulation,
order or court decrece has the cffect of deducsiing from the value of the Premiscs
for the purposc of taxation any licn thercon, or imposing upon Martgagee the
payment of the wholec or any part of the taxces required to be paid by the
Mortgagor, or changing in any way the laws relating to the taxation of mortgages
or debits sccured by mortgages or the intercst of Mortgagee in the Premises, or
the manner of collection of taxes, so as to affect this Morigage, the Indcbicdness
Hereby Sccured or Mortgagee, then and in anv such event, Morigagor, upon
demand *.y Mortgagee, shall pay such taxes, or rcimburse Mortgagee thercfor on
demand, uuizss Mortgagee determines, in Mortgagee's sole and exclusive judgment,
that such gpavaent or reimbursement by Mortgagor is unfawful: in which cvent the
Indebtedness Hereby Secured shall be due and payvable within thirty (30) davs after
written demard ov Mortgageec to Mortgagor. Nothing in this Paragraph 5 shall
requirc Mortgagcr. to pay any income, franchise, or c¢xcise tax imposed upon
Mortgagee, excepuirg only such which may be levied agaiast the income of
Mortgagee as a comulete or partial substitute for taxes required to be paid by

Mortgagor pursuant kel lto,

6. Insurance Coverggr, Morigagor will insure the Premises against such
perils ard hazards, and in sucli amounts and with such limits, as Morigagce may
from timnc to timc requirc, and in any ecvent will continuously maintain the
following described policies of insariince (the "Insurance Policies™):

(a) Comprchensive Geoenczal  Liability Insurance for owners and
contractors, iacluding blanket conatractual liability, products and complcted
operations (for two years after the completion of the Improvements), personal
injury (including employees), indepcirdert contractors, explosion, collapse and
underground hazards for not less than $3500,000 arising out of anv one
occurrence or in any increased amount reqaired by Mortgagee;

(b) Umbrella or Excess Liability Insuriurce for owners and contractors
for not less than 35,000,000 arising out of arv-onc occurrence or in any
incrcased amount rcquirced by Mortgagee; and

(¢) Such other insurancc as Mortgagee may scauire or as may be
reguired by statuc.

Al Insurancec Policies shall be issucd on forms and by compznies satisfactory to
Mortgagee. Comprchensive General Liability and Umbrella or Excess Liability
coverages shall have a provision giving Mortgagee thirty (30) davs’ priar written
notice of cancellation.

7. Insurange Policics, All Insurance Policies insuring against casua’cv, rent
loss and business interruption and other appropriate policies or certificates shall
include non-contributing mortgagee cndorsements in favor of and with loss pavib'e
to Morigagee, as well as srandard waiver of subrogation endorsements, shall
provide that the coverage shall not be terminated or materially modificd without
thirty (30) days’ advance written notice to Mortgagee and shall provide that no
ciaims shall bec paid thercunder without tcn (10) davs’ advance writlen nolice 1o
Mortgagee. Mortgagor will deliver all Insurance Policies or Certificates premium
prcpaid, to Mortgagee and, in casc of Insurance Policies about to expire, Mortgagor
will deliver rencwal or replacement policics or certificates not less than thirty (30)
days prior to the date of expiration. The requirements of the preceding sentence
shall apply to any separate policies of insurance taken out by Mortgagor
concurrent in form or contributing in the event of loss with the Insurance Policies.

8. Procceds of Insurance, Morigagor will give Mortgagee promplt notice of

any loss or damage to the Premiscs, and:
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(2) In casc of loss or damage covered by any of the lasurance Policices,
Morigagees (or, after cntry of dceccree of foreclosure, the purchaser at the
forcelosure sale or decree creditor, as the case may be) is hereby authorized
at its option cither {i) to scttle and adjust any claim under such Insurance
Policies without the consent of Morigagor, or (ii) allow Mortgagor to scttle
and adjust such claim without the consent of Mortgagee; provided that in
cither casec Mortgagee shall, and is hercby authorized 10, collect and receipt
for any such insurance procccds; and the cxpenses incursed by Mortgagee in
the adjustment and collection of iasurance proceeds shall be so much
additional Indcbiedness Hereby Secured, and shall be reimbursed ta Mortgagee
upon demand or may be deducted by Mortgagee from said insurance proceeds
prior to any other application thereof. Each insurance comgpany which has
issucd an Insurance Policy is hereby authorized and directed to make payment
for all losses covercd by an Insurance Policy 0 Mortgagee alone, and not to
Mortgagee and Mortgagor jointly.

(b) Mortgagee shall, in its sole discretion, clect to apply the proceeds
of Insurance Policics conscquent upon anv casualty cither (3) to seduce the
indrotcdness Hereby Sccured; or (ii) to reimburse Mortgagor for the cost of
rescot;ag, repairing. replacing or rcebuilding the loss or damage of the
casually ~subject to the conditions and in accordance with the provisions of
Paragraok 10 hercof. In the event Morigagee clects to apply the proceeds of
Insurance Prlicics to the Indebiedness Hercby Secured and such proceeds do
not dischargs ) that indebtedness in full, the cntirc Indcbtedness Hercby
Secured shali Fceome immediately duc and pavable with intecest thiercon at
th: Decfault Rrqie (as hercinaflter defined), provided, however, that any
proceeds of Insr:ance Policies remaining after pavment in fuil of the
indebtedness hereby scoured shall be paid by Morigagee to Mortgagor without
any allowance of intercs..

{c) In the cvent irsurunce procceds arec made available to Mortgagor,
Mortgagor hereby covenauts (te  restore, repaic, replace or rebuild  the
Improvements, to be of at 12470 equal value, and of substantiaily the same
character as prior to such loss _zr damage, all to be effecied in accordance
with plans, spccifications and ‘proccdures to be first submitted to and
approved by Mortgagee, and Mortgagor shall pay al}l costs of such restoring,
repairing, replacing or rebuilding.

9. 15% men f Insuran Insurance proceeds held by
Mortgagee for restoration, repairing, replacemeut’ or rebuilding of the Premiscs
shall be disbursed from timc to timec upon Morigagre being furnished with (i)
cvidence satisfactory to it of the estimated cost/ of the restoration, repair,
replacement and rebuilding, (ii) (eads (or assurances satisfactory to Mortgagee that
such funds arc available) sufficient in addition to the procecds of insurance, to
compleie and fully pay For the restoration, repair, replacenicr and rebuilding, and
(311) such architect’s certificates, waivers of lizcn, contractir sworn statemeants,
title insurancc cndorsemcnts, plats of survey and suach other cridences of cess,
payment and pcrformance as Morigagee mayv require and appiove’ No pavment
made prior {0 the final completion of the restoration, repair, replacement and
rcbuilding shall exceced nincty percent (90%) of the value of the wourk parformed
from time to time, as such valuc shall be determined by Morigagee in (its rolc and
exclusive judgment; funds other than procceds of insurance shall be disbuissd prior
to disbursement of such proceeds, except as may otherwise be provided in ¢ Loan
Agreement; and at all times the vadisbursed balance of such proceeds remainingin
the hands of Mortgagee, together with funds deposited or irrevocably committed ‘t
the satisfaction of Mortgagee by or on behalf of Mortgagor to pay the cost of
such repair, restoration, replacement or rebuilding, shall be at Jeast sufficient in
the reasonabie judgment of Mortgagee to pay the entirc unpaid cost of the
restoration, repair, replacement or rebuilding, free and clear of all liens or claims
for lien. Aay surplus which may remain out of insurance procceds held by
Morigagee aftzr payment of such costs of restoration, repair, replacement or
rebuilding shall be paid to Mortgagor. No interest shall be allowed to Mortgagor
on account of any procecds of insurance or other funds held by Mortgagee.

16. Condcmpation and Emingnt Domain. Any and all awards (the "Awards®)

heretofore or herecafter made or 10 be made to the present, or any subsequent,
owner of the Premises, by any governmental or other lawful authority for the
taking, by condemnation or eminent domain, of all or any part of the Premises,
(including any award from the United States government at any time after the
allowance of a claim therefor, the ascertainment of the amount thercto, and the
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issvance of a warrant for payment thercof), are hereby assigned by Mortgagor to
Mortgagee, which Awards Mortgagee is hercby authorized to collect and reccive
from the condemnation auvihorities, and Morigagee is hercby authorized to collect
and receive from the condemnation authoritics, and Mortgagee is hercby authorized
to give appropriate receipts and acquitiances therefor.  Morigagor shall give
Mortgagee immediate notice of the actual or threatened commencement of any
condemnation or cminent domain procccdings affcecting all or any part of the
Premises and shall deliver to Mortgagee copics of any and all papers served in
connection with any such proceedings. Mortgagor further agrees to make, execute,
and dcliver to Mortgagee, at any time upoa request, free, clear, and discharged of
anv cncumbrance of any kind whatsocver., any and all further assignments and
ather instrumecnts deemed necessary by Morigagee for the purpose of validly and
sufficiently assigning all Awards and other compensation herctoferc and hercaflter
made to Mortgagor for any taking, cither permanent or temporary, under any such
proceeding. I any portion of or interest in the Premises is taken by
condemnation or emincent domain, cither permancntly or temporarily, and the
remaining portion of the Premises is not, in the judgment of Morigagee, a
complete economic unit having equivalent valuc to the Preriisces as it existed prior
to the ta'ing, then, at the option of Mortgagee, the cntire Indebtedness Hereby
Secured “sh2l]l immediately become due and payabic. After deducting from the
Award for  such taking all of i1s cxpenses incurred in the collection and
administraticn _of the Award, including attoracy's fees, Morigagee shall be eatitled
to apply the ot proceceds toward repavment of such portion of the Indebtedness
Hereby Seccured’ ay it deems appropriate without affecting the licn of this
Mortgage. In thce.cyvznt of any partial taking of the Prcmiscs or any intcrest in
the Premiscs, which./in the judgment of Mortgagee leaves the Premises as a
complete cconomic uni. lLiaving equivalent value to the Premises as it existed prior
to the taking, and provid<d no Dcfault has occurred and is then continuing, the
Award shall be applied ‘o r:imbursc Morigagor for the cost of restoration and
rcbuilding the Prcmises inaceordance with plans, specifications and procedures
which must be submitted to arnd zpproved by Morigagee, and such Award shaill be
disbursed in the samec mannecr os-is hercinabove provided For the application of
insurance proceeds, provided that 207 surplus after pavment of such costs shall be
applied on Account of the Indebt:diess Hereby Scecured. If the Award is not
applied for rcimbursement of such rirtoration costs, the Award shall be applied
against the Indebtedness Hereby Secured, @i such order or manner as Mortgagee
shall elect, provided, however, that any A‘vards remaining after the pavment in full
of the Indebtedness hereby secured shall oc paid by Mortgagee to Mortgagor
without any allowance of intecrcst thercon.

11, Assignment of Rents, Leases and Proflics, To further sccurc the

Indcbtedness Hercby Secured, Mortgagor hereby sClli, _assigns and transfers unto
Mortgagee all of the rents, leases, issues and profists o~w due and which may
herecafter become due under or by virtue of any Leases which may have been
heretofore or may be hercafter made or agreed to by Moviguror or the bencficiary
or beneficiaries of Mortgagor or the agents of any of them o which mav be made
or agreed to by Mortgagee under the powers hercin granted, 17 b2ing the intention
hercby to establish an absolute transfer and assignment of all such Leases, rents
and all avails thereunder, to Morigagee. Mortgagor hereby irrevicably appoints
Mortgageec its agent in its namec and stead (with or without taking prssession of
the Premises a provided in Paragraph 19 hereof) to rent, Icase or It a'l or any
portion of the Premises to any party or parties at such rental and upown-svib terms
as said Mortgagee shall, in its discrction, determine, and to collect ad o said
avails, rents, issues and profits arising from or accruing at any time hereafics, and
all now due or that may herealter become due under each and every of the bLcorzscs,
written or oral, or other tenancy existing, or which mayv hereafier exist of tnc
Premises, with the same rights and powers and subject 10 the same immunitics,
exoncration of liability and rights of recourse and indemnity as Morigagee would
have upon taking posscssion pursvant to the provisions of Paragraph 19 hercof.
Mortgagor represents and agrees that no rent has been or will be paid bv anv
person in possession of any portion of the Premises for more than one installment
in advance and that the payment of none of the rents to accrue for any portion of
said Prcmises has been or will be waived, released, reducced, discounted or
otherwise discharged or compromised by Morigagor. Mortgagor waives any rights
of sct off against any pcrson in possession of any portion of the Premiscs.
Mortgagor agrees that it will not assign any of the rents or profits of the
Premises, cxcept to a purchaser or grantee of the Premiscs. Nothing herein
contained shall be construed as constituting Mortgagee a morigagee in posscssion
in the absence of the taking of actual possession of the Premises by Mortgagee
pursuant to Paragraph 19 hcreof. Ia the excrcise of the powers hercin granted
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Mortgagee, no liability shall be asserted or enforced against Mortgagee, all such
itability being expressly waived and released by Mortgagor. Mortgagor further
agrees to assign and cransfer to Mortgagee all future leases vpon all or any part
of the Premises and to cxccute and deliver, at the request of Mortgagee, all such
further assurances and assigaments in the Premises as Mortgagee shall from time
to time require. Atthough it is the intention of the partics that the assigament
contained in this paragraph shail bc a present assignment, it is expressly
understood and agreed, anything herein contained to the contrary notwithstanding,
that Mortgagee shall not cxercise any of the rights or powers conferred upon it by
this paragraph until a Defauit shall exist under this Mortgage. From time to 1imec,
Mortgagor will furnish Mortgagee with executed copics of cach of the Lcases and
with estoppel letiers from cach tenant under cach of the Leases, which estoppel
letters shall be in a form satisfactory to Morigagee and shall be delivered within
thirty (30) days after Mortgagee's written demand thercfor. In the event Mortgag-
e¢ requires that Mortgagor execute and record a separate Collateral Assignment of
Rents or scparatc assignments of anyv of the Leases to Mortgagee, the terms and
provisions of those assignments shall cortrol in the cvent of a conflict between

the terms of this Mortgage and the tcrms thercof.

12. Qbrervance of Lease Assignment. Mortgagor cxpressly covenants and

agrees that it any lessec under any of thc Leases transferred, sold oc assigned 10
Mortgagee or( it Mortgagor, as lessor therein, shall fail to perform and fullill any
term, covenang, condition or provision in said Lease. of its or their part to be
performed or fulliicd at the times and in the manncr in said Lease provided; or if
Mortgagor shall canzzl. terminate, amend, modify or wvoid any of the Lcases
without Mortgagee’s piior written conseat; or if Morigagor shall suffcr or permit
to occur any breach or-declauit under rhe provisions of any assignment of any
Leasc given as additional security for thc paymceat of the Indcbiedness Hereby
Sccured and such default cheilicontinue for Fificen (15) days; then and in any such
event, such breach or defzalt _chall constitute a defaule hercunder and at the
option of Mortgagee, and without noticc to Mortgagor, the Indcbicdness Secured
Hereby shall become due and payzbic as in the case of other defauits.

13, Moctgagee’s Performance ol Morteagoer's  Obligations. In casec of

Dcfault, Mortgagee, cither before or alicr acceleration of the Indebiedncess Hereby
Sccurcd or the foreciosure of the lien heresiand during the period of redempiion,
if any, may, but shall pot be required tol muke any paymeat or perform any act
hercin required of Mortgagor (whether or/ not Mortgagor is personally liable
therefor) in any form and manner dcemed expidicat to Mortgagee. Mortgagee mav,
but shall not be required to, complete constructicr., furnishing and cquipping of the
lmprovements and rent, operate and manage the Promises and such Improvements
and pay opcrating costs and cxpenses, including minagement fees, of every kind
and nature in conncction therewith, so that the Prendses _shali be opcerational and
usable for their intended purposcs. All monics paid. and all expenses paid or
incurred in connection therewith, including attorncy's - feés and other monics
advanced by Mortgagee to protect the Premises and the lien (nercof, or to compleic
constraction, furnishing and cquipping or 10 rcat, operate and riariage the Premises
or to pay any such operating costs and cxpenses thereof or to/iicep the Premises
operational and usable (or their intended purposc shall be sa' moch additional
indebtedness Hereby Securcd, whether or not the indebtedness Heinby Secured, as
a result thercof, shall exceed the face amount of the Note, and s%all become
immediately duc and pavable on demand, and with interest thercon at he Gefauly
Rate (as hcreinafier defined). Inaction of Mortgagee shall never be consid.ied as
a waiver of apy right accruing (o it on account of any Decfault nor shpu)i-the
provisions of this Paragraph or any cxcrcise by Mortgagee of its rights hercuwader
prevent any defawlt from constituting a Defauli.  Mortgagee, in making auy
payment hercby authorized (a) relating to Taxes, may do so accarding to any bill,
statement or cstimate, without inquiry into thc validity of any tax, assessmcnt,
sale, forfeiture, tax licn or title or claim thereof: {b) for the purchase, discharge,
compromisc or sctilement of any licn, may do so without inquiry as to the validity
or amount of any ciaim for lien which may be asserted; or (¢) in connection with
the completion of construction, furnishing or cquipping of the Premises or the
rental, operation or managemen? of the Premises or the payment of operating costs
and expenses thercof, may do so in such amounts and to such persons as
Mortgagee may deem appropriatc. Nothing contained hercin shall be consiruced to
require Mortgagee (o advance or cxpend monies for any purposc mentioncd herein,

or for any other purpose.

14, Jeccurity Agrecement. Mortgagor and Mortgagee agree that this Mortgage
shall constitute a Security Agreement within the meaning of the lilincis Uniform
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Commercial Code (hercinafter referred to as the "Code™) with respect to (i) any
and all sums at any timc on dcposit for the benefit of Mortgagee or held by the
Mortgagee {(whcecther deposited by or on bchalfl of the Mortgagor or anvonc clsc)
pursuant to any of the provisions of the Mortgage or the Loan Agreement and (ii)
with respect to any personal property inciuded in the granting ciauses of this
Mortgage, which personal property may not be deecmed to be affixed to the
Premises or may not constitute a “fixture” (within the meaning of Section 9-313 of
the Codc), (which property is hercinaflter referred to as "Personal Property™) and
all replacements of such Personat Property, substitutions for such Personal
Property, additions to such Personat Property, and the proceeds thercof (all of said
Perscnal Property and the replacements, substitutions and ad.iitions thercte and the
procceds thereof being sometimes hercinafter collectively referred to as the
"Collateral”™), and that a security interest in and to the Collateral is hereby
granied to the Mortgagee, and the Collateral and alt of Mortgagor's right, title and
inter:st therein are hereby assigned to the Mortgagee, all to sccure pavment of
the . ndcbtedness Hercby Securcd. AN of the terms, provisions, conditions and
agreements contained in this Mortgage pertain and apply to the Collateral as fully
and <o the same extent as to any other property comprising the Premisces; and the
following swruvisions of this Paragraph shall not limit the applicability of any other
provision of chis Mortgage but shall be in addition thercto:

(a) " ’Anrrgagor (being the Dcbtor as that term i3 used in the Code) is
and will k¢ rac true and lawlul owner of the Collateral, subject to no licns,
charges or (:uorumbrances other that the lien hercof, other liens and
encumbrances Fensfitting Mortgagee and no other party, and liens and
cacumbrances, if any, expressly permitted by the Loan Agreement.

{(b) The Collarcral_is to be wvsed by Mortgagor solely for business
purposcs.

{c) The Coliateral will bc kept at the Land, and, except for Obsolete
Collatcral {(as hercinafter detiacd), will not be removed therelfrom withouat the
consent of Mortgagee (being ii2 Sccured Party as that term is used in the
Code). The Coliateral may be a®71.ed to the Land but will not be affixed to

any other real esiate.

(d) The only persons bhaving_ sny interest in the Premises are
Morigagor, Mortgagee and holders of intercsts, if any, expressly permitied by

the Loan Agrecment.

{¢) No Financing Statement (other than Financing Statements showing
Mortgagee as the sole secured parnty, or vith respect to  liens or
encumbrances, if any, ¢xpressly permitted by the Loan Agrcement) covering
any of the Collateral or any proceeds thereof is on' file in any public office
except pursuant hereto; and Mortgagor will at its own cost and c¢xpcnsc, upon
demand, furnish to Mortgagee such further information ar.d will execute and
deliver to Morigagee such [inancing statements and other deluments in Fform
satisfactory to Mortgagee and will do all such acts and thiuigs as Morigagee
may at any time or from timc to tome request or as may b nccessary or
appropriatc to cstablish and maintain a perfected sccurity rater~zt in the
Collaterai as security for the Indebtedncss Hereby Secured, sulijec. to no
other liens or eacumbrances, other than liens or encumbrances G<n.{iiting
Mortgagee and no other party and licns and cacumbrances (if any) ¢roressly
permitted by the Loan Agreement; and Morigagor will pay the cost of ‘filing
or recording such financing statements or other documents. and s
instrument, in all public offices wherever filing or recording is deemed oy

Mortgagee to be necessary or desirable,

(f} Upon Defauit hercunder, Morigagee shall have the remedics of a
secured party under the Code, inciuding without limitation, the right to take
immediate and cxclusive possession of the Collateral, or any part thercof, and
for that purposc may, se far as Morigagor can give authority thercfor, with
or without judicial process, enter (if this can be done without breach of the
pecace), upon any place which the Collateral or any part theresf may be
situated and remove the same therefrom (provided that if the Collateral is
affixed to recal estate, such removal shall be subject to the conditions stated
in the Code); and Mortgagec shall be entiticd 1o hold, maintain, preserve and
prepare the Coliateral for sale until disposed of, or may propose to retain the
Collaterat subject to Mortgagor's right of rcdemption in satisfaction of
Miortgagor’s obligations, as providced in the Code. Mortgagee may render the
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Colilateral unusable without removal and may dispose of the Collateral on the
Premises. Mortgagee may require Mortgagor to asscmble the Collateral and
make it available to Mortgagee for its possession at a place to be designated
by Mortgagee which is reasonably convenient 1o both parties. Mortgagee will
give Mortgagor at least twenty (20) days’ notice of the time and place of any
public sale of the Collateral or of the timec after which any private sale or
any other intended disposition thercof is made. The requirements of
rcasonable notice shall be met if such notice is mailed, by certified United
States mail or cquivalent, postage prepaid, 10 the address of Mortgagor
hercinafter set forth at least twenty {(20) days before the time of the sale or
disposition. Mortgagee may buy at any public sale and, il the Colilateral is of
a type customarily sold in a recognized market or is a type which is the
subject of widcly distributed standard price quoiations, Mortgagee may buy at
private sale. Any such sale may bec held as part of and in conjuncticn with
any foreclosure sale of the Premises, the Premiscs including the CoHateral to
be sold as one lot if Mortgagee so clects. The net proceceds realized upon
any such disposition., after dcduction for the expenses of retaking, holding,
preparing for sale, sclling or the like and the rcasonable attorney's Fecs and
legal . expenses incurred by Mortgagee, shall be applied against thc
IndeitcIness Hereby Secured in such order or manner as Morigagee shall
select. Mortgagee will account to Mortgagor for any surplus realized on such

dispositiza,

(g) ~The terms and provisions contained in this Paragraph 1[5 shall,
unless the cont:xt otherwise requires, have the meanings and be coanstrued as
provided in the/'Cede.

(h) This M igage is intended to be a linancing statement within the
purview of Secction 9-402(6) of the Code with respect to the Collateral and
the goods described iizcz.in, which goods are or may become fixtures relating
to the Premises. The sddresses of Mortgagor (Deblor) and Morigagee
{Sccured Party) arc hercinafier set forth. This Morigage is 1o 5S¢ liled for
record with the Recorder ¢l Deeds of the County or Countiecs where the
Premises are located. Mortgagzr-is the record owner of the Premises.

(i) To the extent permiticl by applicable law, the security interest
crecated hercby is specifically interacd to cover and include ali Leases
between Mortgagor or Borrower as lassor, and various tenants named therein,
as lessce, including all extended terms :no all extensions and rencewals of the
terms thercof, as well as any amendments 1o er replacement of said Leases,
togcther with all of the right, title and jitercst of Mortgagor, as lcssor
thercunder, including, without limiting the plirzrality of the forcgoing, the
present and continuing right to make claim for, collcct, receive and receipt
for any and all of the rents, income, reveaucs, sssucs and profits and monies
payable as damages or in licu of the rent anc monizs gavable as the purchase
price of the Premises or any part thercof or of awards or cifaims for money
and other sums of moncy payable or receivable thercuiiian howsoever payabie,
and to bring actions and proceedings thereunder or I[oi the enforcement
thercof, and to do any and all things which Mortgagor ol -ary Icssor is or
may become entitled to do under the Leases.

15. Restrictions on Transfer. Mortgagor shall not, without the plior written

consent of Mortgagee, create, effect, contract for, consent to, suffer or pe.otit any
“Prohibited Transfer®™ (as decfined hercin). Any conveyance, sale, asugancat,
transfer., lien, pledge, mortgage, sccurity interest or other encumbrupie or
alicnation (or any agrcement to do any of thc forcgoing) of any of the following
properties, rights or interests which occurs, is granted, accomplished, attempied a-
cffectuated without the prior written consent of Mortgagee shali constitute a
“Prohibited Transfler™

{a) the Premises or any part thercol or interest therein, excepting only
sales or other dispositions of Collateral (hercin cailled "QObsolete Collateral™)
no longer useful in connection with the operation of the Premises, provided
that prior to the sale or other disposition thercofl, such Obsolete Collateral
has been replaced by Coliateral of at least cqual valiuc and utility which is
suoject to the lien hereof with the same oriority as with respect to the
Qbsolcte Collateral;
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Collateral unusable without removal and may dispose of the Collatcral on the
Premises. Mortgagee may rcquirc Morigagor to assemble the Collateral and
make it available to Mortgagee for its possession at a place (o be designated
by Mortgagee which is reasonably convenient to both partics. Mortgagee will
give Mortgagor at least twenty {20) davs’ aotice of the timec and place of any
public sale of the Coliateral or of the time after which any private sale or
any other intended disposition thereof is made. The requirements of
reasonable notice shall be mcet if such notice is mailed, by certified United
States mail or cquivalent, postage prepaid, to the addsess of Morigagor
hereinafter set forth at least twenty (20) davs before the time of the sale or
disposition. Mortgagee may buy at any public sate and, if the Collateral is of
a type customarily sold in a rccognized market or is a tvpe which is the
subject of widely distribvied standard price quotations, Morigagee may buy at
private sale. Any such salc may be held as part of and in conjunction with
any foreclosure sale of the Premises, the Premiscs including the Collateral to
be sold as one lot if Mortgagee so clects. The net proceeds realized upon
any such disposition, after deduction fFor the expenses of retaking, holding,
preparing for sale, sclliing or thc like and the recasonabic attornev's fecs and
lega’ expenses incurred by Mortgagee, shall be applied agaiest the
Inacbicdness Hereby Sccured in such order or manner as Mortgagec shatl
select. *fortgagee will account to Mortgagor lor any surplus rcalized on such

dispositio,

(g} Tas terms and provisions contained in this Paragraph 15 shall,
unless the con’ex* otherwise rcquires, have the meanings and bec construcd as
provided in the Ccde.

(h) This Mortgance is intended to be a financing statement within the
purview of Section 5-402(6) of the Codce with respect 10 the Collateral and
the goods described hereir, which goods arec or may become fixturcs rclating
to the Premises. The addresses of Morigagor (Debtor) and Mortgagee
(Sccured Party) are hereinafter set forth. This Morigage is to be filed for
record with the Recorder of ‘vreds of the County or Counties where the
Premises are located. Mortgagorto the record owner of the Premises.

(i) To thc cxtent permiticd oy applicable law, the security interest
created hereby is specifically inteaded to cover and include all Leases
between Mortgagor or Borrower as lessors and various tenants named thercin,
as lessee, including all extended terms and 2l extensions and reancwals of the
tecrms thercof, as well as any amendments (o or replacement of said Leases,
together with all of the right, title and Iasecrest of Mortgagoer, as lessor
thercunder, including, without limiting the gernecality of the forcgoing, the
present and continuing right to make claim for, cwinct, receive and receipt
for any and all of the rents, income, revenucs, issves aad profiis and monics
payable as damages ar in licu of the rent and monics pzvable as the purchase
price of the Premises or any part thereof or of awards os elaims for moncy
and other sums of money payable or receivable thercunder flowsocever pavable,
and o bring actions and procecedings thercunder or for tne cnforccment
thercof, and to do any and all things which Mortgagor or any [essor is or
may become entitled to do under the Leases.

15. Restrictions on Transfer. Mortgagor shall not, without the piios s ritten
consent of Morigagee, create, effect, contract for, consent to, suffer or permit any
“Prohibited Transfer™ (as defined hercin). Any convevance, sale, assigziment,
transfer, lien, pledge, mortgage, sccurity interest or other cncumbrance’ or
alienation (or any agrcement to do any of the forcgoing) of any of the following
propertics, rights or interests which occurs, is granted, accomplished, atiempied or
elfectnated without the prior written conscent of Morigagee shall constitute a

“Prohibited Transfer™

(a) the Premises or any part thercof or interest thercia, e¢xcepting only
sales or other dispositions of Collateral (hercin called "Obsolete Collateral™)
no longer useful in conrcction with the operation of the Premises, provided
that prior to the sale or other disposition thercof, such Obsolete Collateral
has been replaced by Collateral of at lecast cqual value and utility which is
subject to the licn hercof with the same priority as with respect to the
Obsolete Collateral;
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{(b) Any shares of capital stock of a corporate Mortgagor, a corporation
which is a beneficiary of a trustee Mortgagor, a corporation which is a
general partner in @ partnership Morigagor, a corporation which is a general
partnecr in a partncrship beneficiary of a trustec Mortgagor, ofr a corporation
which is the owner of substantially all of the capital stock of any corporation
described in this subparagraph {(other than the shares of capital stock of a
corporatec trustee or a corporation whaoase stock is publicly traded on 2
national sccuritics cxchange or on the National Association of Securities
Dealer's Automated Quotation System);

(c} all or any part of the partacrship or joint veniure interest, as the
casec may be, of any Mortgagor or any direct or indirect beneficiary of a
Trustee Mortgagor if Mortgagor or such beneficiary is a partnership or 2
joint venture; in cach case whether any such conveyance, sale, assignment,
transfer, lien, pledge, mortgage, sccurity interest, encumbrance or alicnation
is effected directly, indirectly, voluntarily or involuntarily, by opcration of
law or otherwise; provided, however that the forcgoing provisions of this
Paragraph 16 shall not apply (i) to liens securing the Indebiedness Hereby
Sccur=d, (ii) to the lien of currecnt taxes and assessments not in defaute, (iii)
to auny traasfers of the Premises, or part thereol, or interest thercin, or any
beneficial interests, or shares of stock or partnership or joint venture
interests, as the case may be, by or on bechalf of an owner thercof who is
deccased” o) declared judicially incompctent, to such owner’s heirs, legatces,
deviscs, ‘exicutors, administrators, estate or personal represeatatives, (iv) to
transfer of shurss of stock by Jack Hoffman to his immediate family as part
of his cstate’ rewrn; (v) to transfers of shares of stock to Norman M.
Hassiager, Jr. as par: of his compensation..

16. Defaults. If ‘orez-or more of the following events (hercin called
"Defaults®) shall cccur:

{(a) If any defaunlt L= prade in the duc and punctual payment of monics
required under the Note, undzr this Mortgage or under the Loan Agrecement,
as and when the same is duc ard ppyable;

(b) If any defauilt or Eveat ~ Default have occurred or shall exist
under any other document or instrirmeat regulating, cvidencing, securing or
guarantying any of the Indebtedness FHeichy Secured including, but not limited
to, the Loan Agreement, or any of the Scearity Iastruments, or within twenty
(20) days after written notice from Lender;

(c) The occurrence of a Prohibited Transfer,

(d) If default shall occur in the duc and punctual performance or
obscrvance of any other agreement or condition herein contained;

(¢) If (and for tae purpose of this Paragraph 17 only, the term
Mortgagor shall mcan and includec not only Morigagis, ~but also any
beneficiary of a trustece Mortgagor, any gencral partner’ in~a parinership
Mortgagor or in a partncrship which is a beneficiary of a wruitece Mortgagor,
any owner of more that ten percent (10%) of the stock in /a corporate
Mortgagor or a corporation which is the bencficiary of a trustes Mdorigagor
and each person who, as guarantor, co-makcr or otherwisc, shzd ‘bs or

‘become liable for or obligated upon all or any part of the Indébiciness

Hecreby Secured or any of the covenants or agreements contained hercin);

(i) Mortgagor shail file a voluntary petition or commence any
casc, procecding or other action in bankruptcy or for arrangement,
rcorganization or other relicf upder any chapter of the Federal
Bankruptcy Act or any similar law, state or federal, now or hereafter in
effect;

1) Mortgagor shal! filc an answer or other pleading in any
procecding admitting insolvency, baakruptcy, or inability to pay its debis
as they maturce,

(iii} Within sixty (60) days after the filing against Morigagor of
any involuntary proceceding under the Federal Bankruptcy Act or similar
law, state or federal, now or hercaflter tn elfect such procecdings shall
not have becen vacated;
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(iv) Any of Meortgagor's asscis arc attached, scized, subjected to 2
writ or distress warrant, or arc levied upon, unless such attachment,
seizure, writ, warrant or levy is vacated within sixty (60) days;

(v) Mortgagor shall be adjudicated a bankrupt;

(vi) Mortgagor shall make an assignment for the benefit of
creditors or shall admit in writing its inability to pay its debts generally
as they become due or shall conscnt to the appointment of a receiver or
trustee or liquidator of all or thc major part of its property, or the
Premises; or

(vii} Thc appointment of a receiver, trusice, custodian, conservaior
er liquidator of Morigagor or all or part of Mortgagor's propcerty, or the
Premises;

(74 The incorrectness of any represcniation or warranty made by
Mortgueor to Lender in any of the Security Instruments;

(2) ' A dectermination by Lender that the condition of the Premiscs has
deterioratcd,

(h) Muorigagor shall have concealed, removed, or permitted to be
concealed or remeved, any part of its property, with intent to hinder, delay
or defraud its creditors or any of them, or made or sulfered 2 transfer of
any of its property which may be fraudulent under any bankruptcy, frauvdulear
conveyance, or similasr _I-~v or shall have made any transfer of its property (o
or for the benefit of % creditor at a time when other creditors similarly
situated have not been paid; or shall have sulfered or permitted, while
insclvent, any creditor to ovrain a lien upon any of its property through legai
proceedings or distraint whicl s _net vacated within sixty (60) days from the
datec thercof;

(i) The liquidation, terminatica, merger, dissolution, or decath of
Mortgagor;

(i) If Mortgagor is a partnership,~a2/ decfault by any generzt partner
under the partnership agrcement creating and governing Morigagor;

(k) The cxistence of any collusion, (raud, dishonesty or bad faith by or
with the acquiescence of Mortgagor which in 2oy wavy relates to or affects
the Loan or the construction of the Improvements,

(1) If Mortgagor is cnjoined, restrained or in ary 'way prevented by
court order from performing any of its obligations hercviadsr or under the
other Sccurity Instrumcnts or conducting all or a substziaiial part of s
business affairs; or if a proceeding sceking such relief iz not disnissed within
sixty (60) days of being filed or commenced; or if proceedings urc commenced
by any public or quasi-pubiic body to acquire a2 matcrial portion of the
Property or any interest thercin by power of condemnation or eminen? ¢omain
and such proceedings are not dismissed within sixty (60) days el . the
commencement date;

(m) If a notice of licn, levy or assessment is filed of record with
respect to all or any part of the property of Mortgagor by the United States,
or any other governmental authority, unless contestable and actually and
diligently contested in accordance herewith;

(n) If there occurs a material adverse change in the financial condition
of Mortgagor or any guarantor of the Indcbtedncss Hereby Sccured;

(o) If ten days have clapsed in the due and punctual pavment of the
not¢ or any installment thereof in accordance with its terms. cither of

principal or interest.

(p) A situation of default exists under the terms of the Exchange
National Bank of Chicago mortgage dated April 30, 1987 and loan documents
related thereto referred to in parargraph 38.
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then Mortgagee is hercby authorized and cmpowered, at its option and without
affecting thc licn hereby created or the priority of said lien or aay other right of
Mortgagee hercunder, to declarc, withoutr {urther notice, all Indebicdness Hereby
Sccured to be immediately due and pavable with interest thercon at the rate of
four percent (4.0%) per annum itn cxcess of the Applicable Rate (as that term is
defined in the Note) ("Default Rate™), whether or not such Default be therealter
remediced by Mortgagor, and Morigagee may immediately proceed to foreclose this
Mortgage and/or to cxcrcise any right, power or remedy provided by  this
Mortgage, the Note, the Loan Agreement or by law or in equity or any other
document or instrument regulating, evidencing, sccuring, or guaraniving any of the
indcbtedness Hereby Sccured.

17. Forecclosure. When the Indebicdness Hereby Secured, or anvy part
thereof, shall become due, whether by acccleration or otherwise, Morigagee shahl
have the right to foreclose the lien hercofl in accordance with the laws of the
State in which the Fremises arc located and to cxercise any other remedics of
Mortgagec provided in the Note, this Mortgage, the Loan Agrecement, or which
Mortgagee _may have at law, at cquity or otherwise. In any suit 1o foreclose the
lien herecf, there shail be allowed and included as addirional Indebtedness Hercby
Secured in the decree of sale, ail expenditures and expenses which may be paid or
ncurred by o7 an bechalfl of Mortgagee for attorney’s fces, appraiser’s fees, outlays
for documcniarvoand expert evidence, stcnographer’s charges, publication cosis, and
costs (which riay _be cstimated as to items to be expended after entry of the
decree) of procuiinyg all such abstracts of title, titic scarches and examinsations.
title insurance policics] and simifar data and assurance with respect to title as
Mortgagee may decn: ccasonably nccessary cither (o prosecute such swit or to
cvidence to bidders 2t sales which may be had pursuznt to sach decree the true
conditions of the title t¢ ¢r_the value of the Premises. All expendilures and
expenses of the nature mcut’oned in this Paragraph. and such other cxpenses and
fees as may be incurred in thr protection of the Premizes and rents and income
thercfrom and the maintenance of the ficn of this Morigage, including the fees of
any attcerney emploved by Mortgagce in any litigation or proceedings affecting this
Mortgage, the MNote or the Premises, In¢luding probare and bankrupicy proccedings,
or in preparation of the commenceraent or defease of any proccedings or
threatened suit or proceeding. or otherviisc_in dealing specifically therewith, shall
be so much additional Indebtedness Hereby Sicured and shall be immediatcly due
and payable by Mortgagor, with interest thes~on-at the Default Rate until paid.

18. Possession. When the Indebredness deieby Secured shall become due,
whether by acceleration or otherwise, or in znv __casc in which, under the
provisions of this Mortgage, Morigages has a “right o institute forceclosure
proccedings, Mortgagor shall, forthwith upon demand i Mortgagee, surrcnder te
Mortgagee, and Mortgagee shall be eatitied to take 2Ctual possession of, the
Premiscs or any part thercof, personally or by its agen? or attorneys, and
Mortgagee, in its discretion, may eater upon and take and ouintain posscssion of
all or any part of the Premiscs, tegether with all docunwars,  books, rccords,
papers, and accounts of Mortgagor o the then owner of the “2cemises relating
thercto, and may exclude Mortgagor, such owner, ana anv agents-and servanis
thereof wholly therefrom and may, of behalf of Mortgagor or such Ovwaer, or in its
own namc as Mortgagee and under the powers herein granted:

{a) hold, operate, manage aad control ail or anyv part of the Troasises
and conduct the business, if any, thercof, eithér personally or by its ‘arens,
with full power to use such measures, legal or cquitable, as in its discri tion
may be¢ decmed proper or nccessary to enforce the payment or sccurity of (he
rents, issucs, deposits, profits, and avails of the Premises, including without
limitation actions for rccovery of rent, actions in forcible dctainer, and
actions in distress for rent, all without notice to Mortgagor;

(b) cancel or terminate any Lease or sublease of all or any part of the
Premiscs for any cause or on any ground that would eatitic Morigagor to
cancel the same;

(¢) clect to disaffirm aany Lecasc or sublease of all or any part of the
Prcmisecs made subsequent to this Mortgage without Mortgagee's prior written
consent;
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{d) extend or modify any then existing Leases and make new Leases of
all or any part of the Premises, which ¢xtensions, modifications, and ncw
Leases may provide for terms to cxpire, or for options to lessces to extend or
rencw terms to cxpirc, beyond the maturity date of the loan cvidenced by the
Note and the issuance of a deed or deeds to a purchaser or purchasers at a
foreclosure sale, it being understood and agreed that aay :z=ch Leases, and
the options or other such provisions to bec contained therein, shall be binding
upon Mortgagor, all persons whose interests in the Premises are subject to
the lien hercof, and the purchaser or purchasers at any foreclosure sale,
notwithstanding any redemption from sale, discharge of the Indebicedness
Hereby Sccured, satisfaction of any foreclosure deceree, or issuance of any
certificate of sale or deed to any such purchaser; and

k]

{¢c) make all pecessary or proper repairs, decoration, rencwals,
replacements, alterations, additions, bettermenls, and improvements in
connection with the Premiscs as may scem judicious to Morigagee, (o insurc
and rcinsurc the Property and all risks incidental to Mortgagee's possession,
opecration, and management thercof, and 1o receive all reats, issucs, deposits,
profizs, and avails therelfrom.

{f; ~apply the nct income, alter allowing a reasonable fee for the
collection tianreof and for the management of the Premiscs, to the payment of
Taxes, Pro/miams, and other charges applicable to the Premises, or in
reduction ol (v Indecbtedness Hereby Scecured in such order and manner as
Morigagee shali sciect.

Nothing hercin containei shall be construcd as constiluling Morigagee a morigagee
in possession in the absence ol the actual taking of possession of the Premises.

19. Receiver Upon the [iiing of a complaint 1o foreclose this Mortgage or
at any time therecafter, the couwt in which such complaint is filed may appoint a
receiver of the Premises. Such appointment may be made cither before or after
sale, without notice, without regarG-¢5 solvency or insolvency of Mortgagor at the
time of application for such receiver, 2pd without regard to the then vaiuce of the
Premises or whether the same shall be hen occupicd 2s 2 homestcad or not: and
Mortgagee hercunder or any cmplovee or 2gent therecof may be appointed as such
recciver. Such recciver shall have the power to collect the rents, issucs and
profits of the Premises during the pendency of such foreclosure suit and, in case
of a sale and defliciency, during the full staturory period of redemption, if any,
whether there be a redemptien or not, as well as auring any further times when
Mortgagor, except for the intervention of such rérciver., would be centitled 1o
collection of such rents, issues and profits, and such /czciver shall have all other
powers which may bec nescessary or are usual in such cuzes for the protection.
possession, control, management and opcration of the Premises during the whole of
said pcriod. The court may, from time to time, authorize s recciver to apply the
nct income from the Premises in pavment in whole or iz part of: (a) the
Indebtedness Hereby Securcd or the indebtedness secured by 27 dicree foreclosing
this Mortgage, or any tax, special assessment, or other lien WwWhich mavy be or
become superior to the lien hercof or of such decree, provided such' application is
made prior to the foreclosure sale; or (b) the deficiency in case of ~-sale and
deficiency.

20. FEoreclosure Salec. The proceeds of any foreclosure sale of the Premises
shall be distributed and applied in the following order of priority: Firs?, on
account of ali costs and cxpenscs incident to the foreclosure proceedings, includiag
such items as are mentioned in Paragraph 18 hercof; Second, all other items which,
under the terms hercof, constitute Indebledness Hereby Secured additional to that
cvidenced by the Note, with interest on such items as hercin provided; Third, to
interest remaining unpaid uvpon the Note; and lastly, any overplus to Mortgagor,
and its successors or assigns, as their rights may appear.

21. Insurange During Foreclosure. In case of an insured Joss aflter

foreclosure proceedings have been instituted, the proceceds of any Insurance Policy,
if not applicd in rcbuilding or restoring the Improvements, as aforesaid, shall be
used to pay the amount duz in accordance with any decree of foreclosure that may
be entered in any such proccedings, and the balance, if any, shall be paid as the
court may direct. In the casec of foreclosure of this Mortgage. the court, in its
decree, may provide that the mortgagee’s clause attached to cach of the casualty
Insurance Policies may bec cancelled and that the decree creditor may cause a new
loss clause to be attached to cach of said casualty Insurance Policies making the
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loss thercunder payable to said decree creditors; and any such foreclesure decrec
may further provide that in case of onc or more redemptions under said decree,
pursuant to the statutes in such case madc and provided, then in every such case,
cach and every successive redemptor may cause the preceding loss claase attached
to cach casualty Insurance Policy to be cancelled and a new loss pavatie clause to
be attached thercto, making the loss thercunder pavable to such reden.ptor. In the
event of foreclosurc sale, Mortgagee is hereby authorized, without the consent of
Mortgagor, to assign any and all Insurance Policics to the purchaser at the sale, or
to take such other steps as Morigagee may deem advisable to cause the interest of
such purchaser to be protected by any of thc Insurance Policics without credit or

atlowance to Mortgagor for prepaid premiums thercon.

22. Waiver of Right of Redemption and other Righis To the full exient

permitied by law, Mortgagor hereby covenants and agrcees that it will not at aay
time insist upon or plead, or in any manner whatsocver claim or take any
advantage of, any stay, exemption or cxtension law or any so-called “Moratorium
Law”® now or at any time hereafter in force, nor claim, takc or insist upon any
benefit or advantage of or from any law now or hereafter in force providing for
the valuation or appraisemcnat of thc Premiscs, or any part thercof, prior to any
sale or sales hereof to be made pursuant to any provisions herein contained, or to
any decree, Judament or order of any court of competent jurisdiction; or aflter
such sale or siles claim or exercise any rights under any siatute now or hercaflter
in force to redri:mw the property so sold, or any part thereof, or rclating to the
marshalling thercof, uapon foreclosurc salc or other cnforccment hcrcofl. To the
full extent permitted Uy law, Mortgagor hereby cxpressly waives any and all rights
of redemption from sa’c ander any order or decrec of (orcclosure of this Mortgagce,
on its own behalf, on bzuailf of all persons claiming or having an interest (dircct
or indirect) by, through o/ under Mortgagor and on behalf of cach and every
person acquiring any interczd wn or title to the Premiscs subscquent to the datce
hercof, it being the intent hereefthat any and all such rights of redemption of
Mortgagor and of all other persans, are and shall be deemed to be hereby waived
to the full extent permitted by apgpiicable law. To the full exient permitied by
law, Mortgagor agrees that it will ooi by invoking or utilizing any applicable law
or laws or otherwise, hinder, delay or _lripede the exercise of any right, power or
remedy herein or otherwise granted or ‘acicgated to Mortgagee, but wili suffer and
permit the exercise of every such right, po’~ey and remedy as though no such law
or laws have becen or will have been i1nade or cenacted. To the full extent
permitted by law, Mortgagor hereby agrees that no action for the enforcement of

the licn or any provision hereofl shall be subjccl 12 any defense which would aot
be good and valid in an action at law upon the Nuic

23. Righis Cumulative. Each right, power and ‘rcm=ady herein conferred upon
Mortgagee is cumuiative and in addition to cvery siner richt, power or remedy,
express or implicd, now or hercafter provided by law or in cquity, and cach and
cvery right, power and remedy hercin sct forth or otherwisc so cxisting may be
exercised from time to time as often and in such order 295 may be decmed
expedient to Mortgagee. The exercise of onc right, power or rim~.dy shall not be
a waiver of the right to excrcise at the samc time or thereafltel ary other righit,
power or remedy; and no delay or omission of Morigagee in the excrcise of any
right, power or remedy accruing hcrecunder or arising otherwise ska!l impair any
such right, power or remedy, or bc coastrued to be a waiver of any/delault or
acquicscence therein. Except as otherwise specifically required herein, novice of
the excrcise of any right, remedy or power granted to Morigagee by this Zfecigage
is not required to be given.

24. n ign

A. Holder of the Note. This Morigage and cach and every covenani,
agreement and other provision hercof shall be binding upon Mortgagor and its
successors and assigns (including, without limitation, cach and every record owner
from time to time of the Premises or anv other person having an iaterest thercin),
and shall inurc to the benefit of Morigagee and 1ts successors and assigns.
Wherever hercin Mortgagee i1s referred to, such reference shall be deemed 1o
include the holder from time to time of the Note, whether so cxpressed or not;
and each such holder from time to time of the Note shall have and ¢njoy all of
the rights, privileges, powers, options and bencfits and was herecin by name

designated Mortgagee.

B. v wi : wpers. All of the covenants
of this Mortgage shalt run with the Land and be binding on any successor owners
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of the Land. In the cevent that the owncership of Premiscs or any portion thercof
becomes vested in a person or persons other than Mortgagor, Morigagee may,
without notice to Mortgagor, deal with such successor or successors in intcrest of
Mortgagor with reference to this Mortgage and the Indcbtedness Hereby Securcd in
the same manner as with Morigagor without in any way relcasing or discharging
Mortgagor from its obligations hercunder. Mortgagor wiil give immediale writien
notice to Morigagee of any conveyance, transfer or change of owncership of the
Premises, but nothing in this Paragraph shali vary or necgate rthe provisions of

Paragraph 16 hercof.

25. Effect of Extensions_ and Amcndments. If thc pavment of the
fndebtedness Hereby Secured, or any part thercof, be extended or varied, or if any
part of the sccurity or guaranties therefor be relfeased, all persons pow or at any
time hercafter liable thereflor, or interestied in the Premiscs, shall be held 10
assent to such extension, variation or release, and their hability, and the licn, and
all provisions hcreol, shall continue in full force and effcct; the right of recourse
against all such persons being c¢xpressly reserved by Mortgagee, notwithstanding
any such c¢xtension variation or rc¢iease. Any person, firm or corporation taking a
junior mrecigage, or other lien upon the Premises or any part thereof or any
interest ‘thevein, shall take the said lien subject to the rights of Mortgagee o
amend, modafv, extend or relcase the Nete, this Marigage or any other document
or instrumen| cvidencing, securing or guaraatying the Indebledness Hereby Secured,
in each and evirs casec without obtaining the conscat of thc holder of such junior
lien and without the lien of this Mortgage losing its priority over the rights of

any such junior lica.

26. Loan Agrecraint. Mortgagor has cxecuted and delivered to and with
Mortgagee a Loan Agreemont of cven date herewith relating to the construction of
certain improvements upon«he Premises and the disbursement of all or part of the
Indebtedness Hereby Secured oo the purpose of financing a portion of the cosis
thercof. The Loan Agreemenl is ‘hereby incorporated hercin by this reference as
fully and witk the same cffecy = il sct forth herein ar length. This Mortgage
secures all funds advanced pursvani-i0o the Loan Agreement (which advances shall
constitute part of the Indebtedness Hzirlby Secured, whether more or less than the
principal amount stated in the Not<) and the duc and punctval performance,
observance and payment by Morigagor of ail of rthe terms, conditions, provisions,
and agreements provided in the Loan Agrrement to be performed, observed or paid
by Mortgagor. Mortgagor hercby agrees du'y and punctually to perform, obscrve
and pay all of the terms, conditions, provisivas and payvments provided for in the
Loan Agreement to be performed, observed or puri by Mortgagor. In the ¢cvent of
express and direct contradiction between any of the *srms and provisions contained
herein, then the terms and provisions contained (i _the Loan Agrcement shalj
control. Any warrantics, representations and az.eemenits made in the Loan
Agreement by Mortgagor shall survive the cxccutioh 2ad recording of this

Mortgage and shail not merge herein,

27. Future Advances. At all times, rcgardless of whetnzr <ny loan proceeds
have been disbursed, thic Mortgage sccurcs as part of the lrdcoiedness Hereby
Secured the payment of any and all loan finance charges, comnitsions, sérvice
charges, liquidated damages, attorney’s [e¢cs, ¢xpenscs and advanes _due 10 or
incurred by Mortgage in conncction with the Indebtedness Hereby Scoured, all in
accordance with rhe Mote, this Mortgage, and the Loan Agrcement povided,
howcever, that in no cveat shall the total amount of the Indebtedness sfcreby
Sccurcd, including loan proceceds disbursed plus any additional charges, cxceed 300%

of the face amount of the Notce,

28. 3 i £ r urity Agreemen Financgin tatements, Egc:
Estoppel: Letter. Mortgagor will do, cxecute, acknowledge, and dchiver or cause
to be donc, cxccuted acknowledged and delivesred all such (urther acts,
conveyances, notes, morigages, sccurity agrcements, (inancing siatcments and
assurances as Mortgagee shall rcequire for the betier assuring, conveying,
mortgaging, assigning and confirming unto Mortgagee of all property mortgaged
hereby or property intended s0 to be, whether now owned by Mortgagor or
hercafter acquired. Without limitation of the foregoing, Mortgagor will assign to
Morigagce, upon request, as Turther security for the indebtedness sccured hercby,
its interests in all agrecements, contracls, liceases, and permits affecting the
Premises, such assignments to be made by instruments satisTactory to Mortgagee,
but no such assignment shall bec canstrucd as a consent by the Morigagee to any
agreement, contracl, license, or permit or to imposc upon Mortgagee any
obligations with respect thereto. From time to time, Mortgagor will furnish within
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five (5) days after Mortgagee™s request a written and duly acknowledged statcment
of thec amount duc under the Notc and under this Morigage and whether any
alleged offscts or defenses exist against the Indebtedness Hereby Secured.

29, Subrogation. If any part of the Indebicdness Hereby Sccured is used
directly or indirectly to pay off, discharge or satisfy, in whole or in part, any
prioc lien or encumbrance upon the Premises or any part thercol. then Mortgagee
shall be subrogated to the rights of the holder therecof in and 0o such other lien
or encumbrance and any additional security held by such holder, and shall have the

benefit of the priority of the same.

30. Option to Subordinate. At the option of Mortgagee, this Mortgage shatl
become subjecct and subordinate, in wholc or in part (but not with respect to

priority of entitlement to insurance procceds or any award in condemnation) to any
and all lcases of all or any part of the Premises upon the exccution by Mortgzgee
and recording thercof, at any time herecaflter, in the Office of the Rcecorder of
Deceds in and for the county whercin the Premises are situated, of a unilateral

declaration to that effect.

31. Governing Law. The place of ncgotiation, exccution, and delivery of this
Mortgage ons- the location of the Properiv being the State of Illinois, this
Mortgage shuol)l he construed and enforced accarding to the laws of that Statc,
without refererice to the conflicts of law principles of that State.

32. Business Faw. Mortgagor certifies and agrees that the proceeds of the
Note will be used for the purposes specificd in tilinois Revised Statutcs, Chapter
17, Secction 6404, and (hat the principal obligation secured hcreby constitutes a
“business loan™ coming witlun the delinition and purview of said section.

33. Inspcction of Premisr; and Records. Mortgagee and its represcntations
and agents shall have the righ! to inspect the Premises and all books, records, and
documents rclating thercto at als rcazonablec times, and access thercto shall be
permitted for that purpose. Morizzgor _shall keep and maintain lull and correct
books and records showing in detaii-ipe income and expensces of the Premiscs and
shall permit Mortgagee or its agents t> cxamine such books and records and all
supporting vouchers and data at any time and {rom time to timc on request at its
offices at the address hercinafter identified _or at such other location as may be

mutually agreced upon.

34. Fin ial ments. Mortgagor shall Farnish to Mortgagee such balance
shects, profit and loss statements, rcconciliations ¢l _Cypital and surpius, changes in
financial condition, schedules of sources and applications of funds, operating
statements with respect to the Premises, and other Jinancial information of
Mortgagor, as shall be required by Mortgagee, frcm tUme to time, which
statements, if required by Mortgagee, shall be certificd by 3t iandependent certified

public accountant.

35. Timec of the Essgnce. Time is of the essence of the Wote, this Mortgage,
and any other document or instrument cvidcencing or sccuring the Indebtedness

Hereby Secured.

36. Captions and Pronoups. The captions and headings of e varicus

sections of this Mortgage are for convenicnce anly, and asc not 10 be consirved as
confining or limiting in any way thc scopc or intent or the provisions Eerzof.
Whenever the context requires or permits, the singular shall inciude the pturai, the
plural shall includc thc singular, and the masculine, feminine and necuter shali-be

freely interchangeable.

37. TLoan Agrcement”. Notwithstanding anything hercin to the conirary, all
refesences hercin (o the "Loan Agreement®™ shall be limited solely to thosc
provisions of thce Loan Agrcement rclating to the obligations and terms regarding
the 81,200,600 letter of credit i1ssued by Lender to Exchange National Bank of

Chicago for the account of Mortgagor.

38. Subordination. It is cxpressly undcrstood and agreced that the lien of
this Second Mortgage and the terms and provisions hercof are subject and
subordinate to the lien of Exchange National Bank of Chicagoe in the amount of
$6,000,000 cvidenced by a Mortgage recorded as Document No. 5723532 . and

the terms and provisions thercof.
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39. Notices. Any notice, demand or other communication which any party
hereto may desire or may be required 1o give 1o anyv other party hereto shail be in
writing, and shall be deemed given if and when personally delivered, or on the
sccond business day after being deposited in United States registered or certificd
mail, return receipt requested, postage prepaid, addressed to a party at its address
sct forth below, or to such other address as the party (0o reccive such nolice may
have designated to all other parties by unotice in accordance herewich:

(a) If to Mortgagee:

Harris Bank Hinsdale

50 South Lincoln Street
Hinsdale, Illinois 60521
Attn: Sunday P. Perry

with copy to:

Griffin and Fadden

Suite 500

150 South Wacker
Chicago,. [llinois 60606
~“ttn: Kenneth P. Griffin

If tc Morigagor:

The o/ fman Group, Inc.

1501 Woodficld Road

Suite 315 Vet

Schaumburg, liinois 60195

Attn: Norman M. rlassinger, President

with a copy (o:

Gould and Ratner

300 W. Washington
Suite 1500

Chicago, tllinois 60606
Attn: Donna Head

Except as otherwisc specifically required hcercin, Jiotice of the cxercise of any
right, power or option granted to Morigagee by thir Mortgage is not required to
be given.

IN WITNESS WHEREOF, Mortgagor has causcd this »%rigage to be duly
signed, scaled and delivered the day and year first above written

MORTGAGOR:

THE HOFFMAMN'GRO

Hdbert A. Bfje, Vice Presideht

Attese— t—ab WL WAoo N
\@iﬁﬁys Assnstan‘lﬁ@eﬁ;ry

VELGEaLs
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State of Hlinois )

County of )

I, the undersigned, a Notary Public in and for said County, in the State of Illinois,
do hereby certify that Hubert A. Bojc and John H. Mavs, who are Vice President
and Assistant Secretary, of The Hoffman Group, Inc., respectively, personally
known to me to be the samc persons whosc names arc subscribed :3 the foregoing
instrument, appearcd before me this day in person and ackmowledged that they
signed the foregoing instrument as their free and voluntary act and as the lrec
and voluntary act of the corporation for the uses and pusposcs thercin set (orth;
and thecy acknowledged that they, as custodian of the corporate scal, affixed the
corporate scal to the foregoing instrument as their free and voluniary act and as
the frec and voluntary act of the corporation, for the uscs and purposes thercin
set forth. Given under my hand and seal this 30th day of April, 1987.

&Muml&lm

My commission cxpircs .

[

Notary Public

3
o
&
o
o
&
>
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EXHIBIT A

That part of the North East 1/4 and the South Eas? 1/4 of Scction 8, and the
South West 1/4 of Scction 9, all in Township 32 North, Range 10 East of the Third
Principal Meridian, described as follows:

Beginning at the South East corner of the North East 1/4 of said Section 3; thence
North 00 dcgrecs, 00 minutes, 00 seconds East along thc East line of said Norih
West 1/4 of Scction 8, a distance of 475.65 fect to a point which is 5800 feet
South of the center line of Dundee Road (as mcasured along said East linc
thereof); thence North 90 degrees, 00 minutes, 00 scconds West at right anglecs io
the last described course a distance of 400.00 lect; thence Neorth 00 dcgrees: 00
minutes, 00 scconds East along a linc parallel with the East line of said North
West 1/4 of Scction 9, a distance of 509.82 fcct measurcd (50988 feet deed) to the
center linc of Dundcc Road: thence South 80 degrees, 03 minutes, 46 scconds West
along the center linc of Dundec Road, a distance of 455.68 (ccr 10 the East line of
Dcer Grovi Subdivision, a distance of 920.25 feet to the South linc of said North
West 1 /4700 Scction 8; thence South 00 degrees, 00 minutes, 21 scconds West along
the East lirc of said Dcer Grove Subdivision, a distance of 762.43 fecet 10 the
interscction vvith a line which is 2.0 feet Northeasterly of and parailel with the
Northeasierly riglht-of-Way Line of North West Highway; thence South 59 degrees,
21 minutes, 44 sclonds East along said parallel line, a distance of 230.00 feer;
thence North 30 dzpices, 38 minutes, 16 scconds East at right angles ta the last
described line, a distoace of 10565 feet to a point of curve, said curve having a
radius of 200.00 feet bifug concave to the South West; thence Northwesterly along
the arc of said reverse susve, a distance of 103.76 fecet to a point of non-
tangency; thence South 82 digrecs, 59 minutes, 39 scconds East, a distance of
740.00 fect; thence South 61 desreces, 08 minules, 29 scconds East, a distance of
199.86 fcet; thence South 89 degries, 57 minutes, 0! scconds East a distance of
333.00 fYcet to the West line of Fortage Avenue: thence North 00 degrees, 02
minutes, 59 scconds East long sai West linc of Poriage Avenuc a distance of
560.00 fect to the North Linc of afo.ciaid South West /4 of Section 9; thence
North 89 degrees. 56 minutes, 03 sccoun West along said North line of the South
West 1/4 of Section 9, a distance of 38000 rcer to the poing of beginning {cxcept
that part of Dundee Road used for highway purposes) all in Cook County, Hlinois.
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