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MORTGAGE

THIS8 MORTGAGE (herainafter called the "Mortgage"), made this
Joth day of April, 1987, between NATIONAL CAN CORFORATION, a
Delaware corporation, having its principal office and place of
business at 8101 West Higgines Road, Chicago, 1Illinois 60631
(hereinafter called the "“Borrower"), and CITICORP INDUSTRIAL
CREDIT,, INC., a Delaware corporation, having its principal office
and plaza of business at 450 Mamaroneck Avenus, Harrison, New York
10528 (Fereinafter called the "Lender");

WITNESBSBETH:!

WHEREAS, the Borrower has executad and deliversd to the
Lender a certain pcomissory note of even date herewith, in the
principal sum of Eight Million Nine Hundred Thousand Docllars
($8,900,000.00) the finul payment of which is due on the first day
of May, 1997, (which nnta, together with all notes issued in
substitution or exchange thirefor, as any of the foregoing may be
amended, extended, modified or supplementad from time to time
hereafter, is hereinafter cal.ed the "Note"); and

WHEREAS, the Lender is desironz of securing (1) the payment
of the Note, together with interest and premium, if any, thereon
and late charges, if any, due thereurder, in accordance with the
terms of the Note, and any additional indebtedness accruing to the
Lender on account of any future payments, 2Jvances or expenditures
made by the Lender pursuant to the Note, thic Martgage or the Loan
Agreement of even date herewith between Lende: snd Borrower (said
Loan Agreement, as the same may be amended from time to time,
being herein called the "Loan Agreement"); (ii) the payment of all
sums due and performance of all of the covenan:s. warranties,
representations, terms and conditions under the lLour Agreement)
(iii) the payment and performance by Borrower under tra% certain
Security Agreement between Lender and Borrower of 2wmn date
herewith (the "Security Agreement") and any other documents or
instruments given as smecurity for the indebtedness evidenced by
the Note (said documents being herein collectively called the
"Security Documents") (all of the foregoing are hereinafter
sometimes collectively called the "indebtedness secured hereby");

NOW, THEREFORE, to secure the performance and observance by
the Borrower of all the terms, covanants and conditions in the
Note and in this Mortgage contained, and in order to charge the
properties, interests and rights hereinafter described with such
payment, performance and observance, and for and in consideration
of the sum of One Dollar {$1.00) lawful money of the United States
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of America to the BRorrower duly paid by the lender on or bsfors
the delivery of this Mortgage, and for other good and valuable
consideration, the receipt and sufficiency wherecf is hereby
acknowledged, the Borrower has executed and delivered this
Mortgaga and doea hereby grant, convey, assign, mortgage, grant a
pescurity interest in, warrant and confirm unto the Lender and its
successcrs and assigns, forever, all of the following described
property (such property is hereinafter sometimes refarred to as

the "Mortgaged Property"), to-wit:

WA} All those certain tracts, pieces or parcels of land and
the sassuents, if any, more.particularly described in Scheduls A
attached Yarsto and made a part heresof (hersinafter called the

"Land") ¢

(B) All ~onildings, structures and improvements of every
nature whatsoevirs now or hereafter situated on the land, and (1)
all fixtures, macaspary, eguipment, building materials, gas and
slectric fixtures, rasdiators, heaters, engines and wmachinery,
boilers, ranges, olovators and motors, plumbing and heating
fixtures and systems, sions, carpeting and other floor coverings,
water heaters, mantels, a‘r-conditioning apparatus and systems,
refrigerating plant, reirigerators, cooking apparatus and
appurtenances, window screens, awnings, and storm sashes), which
are or shall be attached to said buildings, structures or
improvemants, or which are or sha!l be located in, on or about the
Land, or which, wherever located ‘/including, without limitation,
in warehouse cor other storage facililles or in the possession of
er on the premises of vendors or manulacturers thereof}, ars used
or intended to be used in or in connection with the construction,
fixturing, equipping, use, operation or arioyment of the Land or
the improvements therson other than those i1il~ms of machinery and
squipment in which Lender does not have 72 —pecurity interest
pursuant to the Security Agreement, (ii) all warciouse receipts or
othar documents of title relating to any of tae forsgoing and
(111) all permits, licenses and franchises, ani 2all contract
rights and other intangibles now or hereafter cwad by the
Borrower and relating to the ownership, use, oprration or
enjoyment of the Land or the improvements thereon, inciuaing all
extensions, additions, improvements, batterments, renevals and
replacements of any of the foregoing, together with the benefit of
any deposits or payments now or hereafter made by the Borrower or
on its behalf in connection with any of the foregoing; and

(C} All easements, rights-of-way, strips and gores of land,
vaults, streets, ways, alleys, passages, sewer rights, waters,
water courses, water rights and powers, and all estates, rights,
titles, interests, licenses, privileges, liberties, tensments,
hereditaments and appurtsnances whatsosver, in any way belonging,
relating to or appertaining to the Land and the property referred
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to in Paragraph B above, or any part thereof, or which heresafter
shall in any way belong, relate or be appurtenant theretc, now
owned or hereafter acquired by the Borrower, and the reveraion and
reversions, remainder and remainders, and the rents, issues,
profits and revenues of the Land and the property refarred to in
Paragraph B above from time to time accruing (including, without
limitation, all payments under leases or tenanciss, proceeads of
insurance, condemnation payments, tenant security deposits and
escrow funds), and all of the estate, right, title, interest,
property, possession, claim and demand whatscever at law, as well
as 17 eguity, of the Borrower of, in and to the same;

TO( FAVE AND TO HOLD tRe Mortgaged Property and all parts
thereof unto the Lender, its successors and assigns, to its own
proper use, brsanefit and advantage forever, subject, however, to
the terms, covanants and conditions herein;

WITHOUT limitation of the foregoing, the Borrowsr hereby
further grants untu the Lander, pursuant to the provisions of the
Uniform Commercial “ods of the State of Illinois, a security
interest in all of tns above-described property, which property
includes, without limitutien, goods which are or are to become

fixtures.

THIS MORTGAGE IS GIVEN- 70 BECURE: (a) payment of the
indebtedness secursd hersby, and (b) performance of each and every
of the covanants, conditions and sgreements centained in this
Mortgage, the Note, the Loan Agreemsr t, the Security Agreement and

the Security Documents.

It is expressly understood and agrezd that the indebtedness
secured hereby will in no svent exceed four rurdred percant (400%)
of the total face amount of the Notes.

PROVIDED, HOWEVER, that these presents are upsi the conditien
that, if the Borrower shall pay or cause to be pald to ths Lender
the principal and interest payable pursuant to the ‘'inte, at the
times and in the manner stipulated therein and hersin, all without
any deduction or credit for taxes or other similar chargse paid by
the Borrower, and shall keep, perform and observe all and singular
the covenants and promises in the Note, in the Loan Agreement and
in this Mortgage expressed to be Kept, performed and cbserved by
and on the part of the Borrower, then this Mortgage shall csase,
terminate and be void, but shall otherwise remain in full force

and effeact.
AND the Borrower covenants and agreas with the Lander that:

ttoleass
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ARTICLE I

1.01 Performance of Note and Mortgage. The Borrower will

pesrform, observe and comply with a provisions hareof, of the
Note, the loan Agreement, the Security Agreement and the Security
Documents and will duly and punctually pay to the Lender ths sum
of money expressed in the Note with interest and premium, if any,
thereon and all other sums required to be paid by the Borrower
pursuant to the provisjions of the Note and this Mortgage, all
without any deductions or credit for taxes or other similar
char,ss paid by the Borrower.

1.02 Reprasentation of Title. At the time of the delivery of
these prisunts, the Borrower 1s well seized of an indefeasible
estate in ‘tu2 simple in the portion of the Mortgaged Property
which constiticas real property and owns good title to the portion
of the Mortgayed Property which constitutes personal property,
subject only to | tha matters met forth in B8chedule B to that
certain ALTA Owners title insurance policy number 8700222 CHI-

14433 issued by Lawyers Title Insurance Company (collectively, the
"Permitted Exceptions"). =nd has good right, full power and lawful
authority to convey and r»uxcgage and grant a security interest in
the same, in the manner ard form aforesaid; that, except for the
Permitted Exceptions, the sime is free and clear of all liens,
charges, easements, covenants, conditions, restrictions and
encumbrances whatgoever, incluainc, as to the personal property

and fixtures, security agreements, oonditional saler contracts and
anything of a similar naturer and taut the Borrower shall and will

warrant and forever defend the titlz to the Mortgaged Property
against the claims of all persons whomscevar,

1,03 Compliance with laws. Borrower .i.zs. received no notice
of any violation of any laws, ordinances, rul<s and regulations of
any government or any agency, body or subdivision thereof with
jurisdiction bearing on the construction, mainterance, repair or
operation of the Mortgaged Property, including witheu’ limitation,
those relating to zoning, building use, environmental protection,
health and safety. In the evant anr such notice or in‘ormation is
received by Borrower, Borrower will immediately notiry Lender

thereof and correct same at its own expense.

1.04 Taxes, Lisns and Other Charges.

(a) The Borrower will pay promptly, when and as dus, and
will promptly exhibit to the lender receipts for the payment of,
all taxes, assessments, water rates, sewer charges, license faes,
dues, charges, fines and impositions of every nature whatscever
charged, imposed, levied or assessed or to be charged, imposed,
levied or assessed upon or against the Mortgaged Property or any
part thersof, or upon the interest of the Lender in the Mortgaged
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Property as well as all income taxes, assessmants and other
governmental charges lawfully levied and imposed by the United
States of America or any state, county, municipality or other
taxing authority in respect of the Mortgaged Property or any part
thereof, or any charge which, if unpaid, would or could bscome a
lien or charge upon the Mortgaged Property, or any part thereof.

(b) The Borrower will not suffer any mechanic’s, laborer’s,
materialmen’s, manager’g, statutory or other lien or any mecurity
interzat or enoumbrance to be created or to remain outstanding
upon anv-of the Mortgaged Property.

(c) ~1ir. the avent of the passage of any state, federal,
municipal oc . other governmental law, order, rule or regulatien,
subsequent to tiis date hereof, in any manner changing or modifying
the laws now in Zorce governing the taxation of mortgages or debts
socured by mortgarey or the manner of collecting taxes so as not
to materially adverselv affect the lander, all sums secured by
this Mortgage and all 'interest s&ccrued thereon shall, without
notéco, become due and payable forthwith at the option of the
Lender.

(@) The Borrower will pay when due any charges for utili-
ties, whether public or private, with respect to the Mortgaged
Property or any part thereof ani rll license feen, rents or other
charges for the use of vaults, canvries or other appurtenances to

the Mortgaged Property.

1.05 No Tax Credits. The Borrower will not claim or demand
or ba entitled to receive any credit or arudits on the principal
or interest payable under the terms of thu Note or on any other
sums securad hereby for so much of the tarss, assessments or
sinilar charges assessed against the Mortgagad Property or any
part thereof as are applicable to the indebtednous secured hersby
or to the lander’s interest in the Mortgaged (Property. No
deduction shall be claimed from the taxable value or %n% Mortgaged
Property or any part thereof by reason ©f the No%te or this

Mortgage,

1.06 Insurance. The Borrower will procure and maintain for
the benefit of the Lender during the term of this Mortgage, a
policy or policies (i) insuring the Mortgaged Property against
fire, 1lightning, extended coverage, vandalism and malicious
mischief and such other insurable perils as the lLender may
require, (ii) public liability insurance in an amount acceptable
to the Llender, (iil) boiler and machinery insurance in such
reasonable amount as lender may from time to time reasonably
require covering physical damage to boilers, pressure vessals,
pressure piping and other major components of any ocentralized
heating, air-conditioning and cooling system, or such additional

TTOLLELs
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squipment as lender wmay reasonably reguire at any time (such -
insurance will also include physical damage to the MNortgaged
Property), and (iv) affording such other or additional coverage as
from time to time may be requested by the lender. The Borrover
shall pay for all premiums on such policies, and the Borrover
shall furnish to the lander premium notices at least thirty (30)
days before the same are due. The companies issuing such
policies, and the amounts, forms, expiration dates and substance
of such policies, shall be acceptable to the Iender, which
accep“ance shall not be unreasonably withheld, and shall contain,
in {avor of the lender, the New York BStandard Non-Contributory
Mortgagez Clause, or its equivalent, and a Lender’s Loss Payable
Endorsenzrt, in form satisfactory to the Lander, and a Replacement
Cost Endcizoment, in form satisfactory to Lender, and shall
contain a prevision requiring that the coverage evidenced thereby
shall not be {erminated or materially modifiad without thirty (30)
days’ prior writtan notice to lLender. At least ten (10) days
prior to the expiration date of each such policy, a renewal
thereof or renewal axvice reasonably satisfactory to the Lander
shall be delivered t~ the Lender. The Borrower shall deliver to
the Lender, at Lender’( cequest, evidence of the affectiveness of
all such insurance policiur and renewals. In the event of the
foreclosure of this Mortgags or any other transfer of title to the
Mortgaged Property in extinguiahment in whole or in part of the
indebtedness secured hereby, ali right, title and interest of the
Borrower in and to all insucunce policies relating to the
Mortgaged Property then in force rnall pass to the purchaser or
grantes.

In the event of any fire or other cauualty involving a loss
in excess of $1,000,000, the Lender and forrower shall jointly
make or file proofs of loss or damage to adjuat or compromise any
loss under any insurance policies on the Morijajed Property, and
collect and receive the proceeds from any such policy or policies.
Fach insurance company is hersby authorized and dirocted to make
payment for all losses directly to the Lander and Porrower, as
their interests may appear. After deducting from sa‘c insurance
proceeds all of fél expenses incurred in the colisction and
administration of such sums, including attorneys’ fees, tue lender
may apply the net proceeds or any part thereof, at its option,
either toward restoring the Mortgaged Property or as a credit on
any portion of the indebtedness sescured hereby sslected by it,
vhether then matured or to mature in the future, or at the eption
of the Lender, such sums sither wholly or in part may be paid over
to the Borrower, on such terms and conditions as the lender in its
discretion may specify, to be used to repair the buildings,
structures or improvements, or to build new ones in their placs,
or for any other purposs or object satisfactory to the Lender,
without affecting the lien of this Mortgage for the full amount
secured hersby before such payment took place. The lLander shall
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not be held responsible for any failure to collsct any insurance
proceads due under the terms of any policy regardless of the causs
of such failure or for any use by thes Borrower of such procesds as
the Lander may pay over to the Borrower.

1,07 Condemnation. If all or any part of the Mortgaged
Property shall be damaged or taken through condemnation (which
term, when used in this Mortgage, shall include any damage or
taking by any governmental authority and any transfer by private
sale in lileu thersof), either temporarily or permanently, the
entire Indebtedness secured hersby shall, at the option of the
lender, oecome immediately duye and payable. The lLender shall be
antitled %o all oompensation, awards and other payments or relief
therefor and ‘s hereby authorized, at its option, to commance,
appear in ana prosecute, in its own or the Borrower’s name, any
action or proceeding relating to any condemnation, and toc settle
or compromise any <laim in connectiocn therewith, All such
compensation, awards, damages, claims, rights, actions and
proceedings, and the right thareto, are hereby assigned by the
Borrower to the Lander After deducting from said condemnation
proceeds all of its expenses incurred in the collection and
administration of such sume, including attorneys’ fees, the Lender
may apply the net proceeds o. any part thereof, at its option,
either toward restoring the Mortaaged Property or as a credit on
any portion of the indebtedness 3ecured hereby selected by it,
whether then matured or to mature ir. the future, or for any othar
purpose or object satisfactory to “ro Lander, without affecting
the lien of this Mortgage. The Borrovar agrees to execute such
further assignments of any compensations ~awards, damages, claims,
rights, actions and procesdings as the lerder may require. The
Lender shall not be held responsible for any failure to collect
any amount in connection with any such procezding regardless of
the cause of such failure or for any use by che Borrower of such
amounts as the Lendar may pay over to the Borrowsr,

1.08 Care of the Property.

(a) The Borrower will preserve and maintain the ortgaged
Property in good condition and repair, will not commit Oor suffer
any waste thereof, and will keep the same in a clean, orderly and
attractive condition. The Borrower will not do or suffer to be
done anything which will increase the risk of fire or other hazard
to the Mortgaged Property or any part thersof.

(b) Except as otherwise provided hersin, no buildings,
structures, improvements, fixtures, personal propsrty or other
part of the Mortgaged Property shall be removed, added to,
demolished or alterad structurally to any extent or altersd non-
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structurally in any material respesot without the prior written
consent of the Lander, except as permitted in the BSecurity
Agrassment.

(¢} It the Mortgaged Property or any part therecof is damaged
by fire or any other cause, the Borrower will give immadiate
vritten notice of the same to the lLender.

(d) The lender or its representatives is hersby authorized
to enter upon and inspect the Mortgaged Property at any time
during-sormal business hours during the term of this Mortgage.

() ““he Borrower will promptly comply, and cause the
Mortgaged Zrcperty and the occupants or users thereof to comply,
with all prorssnt and future laws, ordinances, orders, rules and
regulations ard other requiramants of any governmental authority
affecting the Mortoaged Proporti or any part thereof or the use or
occupancy thereof 8. with all instruments and documents of record
or otherwise affscting the Mortgaged Property, or any part
thereof, or the use or cccupancy thersof.

(£} If all or any purt of the Mortgaged Property shall be
damaged by fire or other casualty, the Borrower will promptly
restore the Mortgaged Propsrty to the equivalant of its original
condition, regardless of whather or not thers shall be any
insurance proceesds therefor and wnather or not the same are made
available by the lander for such purnose and in compliance with
the provisions of Paragraph 1.06 aureof, If a part of the
Mortgaged Property shall be physicaliy rfamaged through condsmna-
tion, the Borrower will promptly restore. repair cor alter the
remaining proparty in a manner satisfactory to the Lender.

(g) If any work under this Paragraph’ i1.08 shall involve
either any structural changes or additions ‘or an estimated
expenditure of more than $250,000,00, (1) no suck vork shall be
undertaken until plans and specifications therefor, vrsvared by an
architect satisfactory to the lLander, have baen subs’ivisd to and
approved by the Lander, and (ii) the Borrower shall nsomply with
all reguirements which may bhe imposed by the Llanacs, which
requirements may iwithout limitation) 4include the furnishing of
additional title insurance against liens, architectural inspsc-
tions and tha furnishing of security that the Borrower will
conplate all such work.

(h) The PBorrower represents and covenants to the Lander
that: (i) the Mortgaged Property has never bean used for any of
(aa) a sanitary land fill, (bb) a dump, or (cc) a disposal site
for Hazardous Materials (hereinafter defined) of any kind, and
(11) the Borrower (aa) has not received any notice of any
Hazardous Materials in, under or upon the Mortgaged Proparty or of
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any violation of any environmental protection laws or regulations
with respect to the Mortgaged Property or (bb) does not know of
any basis for any such notice or violation with respsct to the
Mortgaged Property. For the purposes of this representation and
wvarranty, Hazardous Materials shall mean and includes any
hazardous, toxic or dangerous waste substance or material defined
as such in (or for purposes of) the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, as amended, 42
U.S.C., Sec. 9061, et seg., Hazardous Materials Transportation
Act, 43 U,58.C., Sec. 1802, the Resource Conservation and Recovery
Act, 4z .U.S.C., Sec. 6901, et seq., any so called "Superfund" or
"superliian," law or any other Federal, State or local statute,
law, oruainance, code, rule, regulation, order or decree
regulating, “relating to or imposing liability or standards of
conduct concuxning any hazardous, toxic or dangerous wvasts,
substance or mal.erials as now or at any time hereafter in effect.
The Borrower govezants and agrees that no Hazardous Materials
shall be used or =t¢ired upon the Mortgaged Property in violation
of any applicable environmental laws or regulations and that the
Borrower shall protecxt. defend, indemnify and hold the Lender
harmless from and agains: all loss, cost (including attorneys’
fees), liability and damesyz whatsoever because of or in any way
resulting from any violation or claimed violation of any of the
covenants or agresments set forth in this Paragraph 1.08(h) or any
applicable statute or regulatipn for the protection of the
snvironment which occurs upon the Mortgaged Property, or by reason
of the imposition of any governmeital lien for the recovery of
environmental cleanup costs expended ry reason of such violation,
without regard to fault on the pzrt of the Borrower, The
foregoing indemnity provisions provided in ‘this Section 1.08 shall
continue in effect in perpetuity, an’ shall survive the
satisfaction and release of this Mortgage =02 the payment of the
Note and shall continue to be the personal l.iability, obligation
and indemnification of Borrower, binding upon Bolrower personally,

forever.

(1) The Lender shall have the right, annually, to have an
engineer, at Lender’s expense, (i) perform a site investiigation of
the Mortgaged Property to determine the axistence and ievels of
Hazardous Materials on the Mortgaged Property and (il) issue a
report certifying the results of such inspection to the Lander.
It such report discloses any violations of any environmental
protection laws or regulations with respect to the Mortgaged
Property, then Borrower shall immediately cure such violations, at
Borrcwer's scle expenss. Borrower acknowledges and agrees that
neither Lender or such enginesrs shall be deemed in any way
responsible for any matters disclosed in such report.
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1,09 Further Aasurances] After Acquired

time, and from time to time, upon reguest by

Borrowver will make, execute and deliver or causse to be made,
executed and delivered, to the Lender, and where appropriate, to
cause to be recorded and/or filed and from time to time thereafter

to be re-recorded and/or refiled at such time and in such offices
and places as shall be desmed dasirable by the Lsnder, any and all
such other and further mortgages, security agreements, financing
statements, continvation statements, instruments of further

assuraiices, ocertificates and other documents as may, in the
reascnaria opinion of the Llender, ba nacessary or desirable in
order to  elfectuate, complete, enlarge or perfect, or to continue
and prese:vs (a) the obligations of the Borrower under the Note
and this Mortyage, and (b) the lien and security interest of this

Mortgage as a Zirst and prior lien and security interest upon all
of the Mortgaged Froperty, whether now owned or hersafter acquired
by the Borrower.  Upon any failure by the Borrower so to do, the
lender may make, wracute, record, file, re-record and/or refile
any and all such uortgages, security agreements, financing
statements, continuativp otatements, instruments, certificates and
documents for and in thc name of the Borrower, and thes Borrover
hereby irrevocably appoints the Lender the agent and attorney-in-
fact of the Borrower so to d-. The lien and security interest
hereof will automatically attach, without further act, to all
after acquired property attached to and/or used in the operation
of the Mortgaged Property or any [:art thereof.

1.10 leases  and Other Agrecaounts Affectin Mortgagaed
Property. The Borrower will duly . and punctually perform ail
terms, covenants, conditions and agreements hinding upon it or the
Mortgaged Property under any lease or uny, other agresment or
instrument of any nature whatsoever which invclves or affects the
Mortgaged Property or any part thereof. The bourrower agrees to
furnish the Lender with executed copies of all leases hersafter
entered into with respect to all or any part of the Mortgagsd
Property. The Borrower will not, without the s¥uvsss written
consent of the Lender and such consent shall not be ‘arreasonably
withheld, enter into any new Jlease or modify, (surrender,
terminate, extend or renew, either orally or in writing, ary lease
now existing or hereafter created upon the Mortgaged Property, or
any part thereof, nor will the Borrower permit an assignment or
sublease without the express written consent of the Lender. 1If
the lender so reguests, the Borrower shall cause the tenant under
sach or any of such leases to enter intc subordination and
attornment agreements with the Lender which are satisfactory to
the Lender. The Borrower will not accept payment of advance rentsk
or sscurity deposits equal, in the aggregate, to more than two (2?4
month’s rent without the express written consent of the Lender..
In ordsr to further secure payment of the Note and the observance,;
performance and discharge of the Borrowsr’s obligations hereunder,=,
b
-
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the Borrower hereby assigns, transfers and sets over to the Lender
all of the Borrower’s right, title and interest in, to and under
all of the leases now or hereafter affecting the MNortgaged
Property or any part thereof and in and to all of the rents,
issues, profits, revenues, awards and other benefits now or
hereafter arising from the Mortgaged Property or any part thersof.
Unless and until an Event of Default occurs, the Borrowsr shall be
entitled to collect the rents, issues, profits, ravenues, awards
and other benefits of the Mortgaged Property (except as otherwise
providad in this Mortgage) as and when they bescome due and
Tayable. The Lender shall be liable to account only for rents,

gsues, .rrofits, revenues, .awards and other benefits of the
uortga ed Puoparty actually received by the Lender pursuant to any
provision of (his Mortgage.

1,11 Expenzes. The Borrower will immediately upon demand pay
or reimburse the .ander for all reasonable attorneys’ fees, costs
and expenses incurrad by the Lender in any proceedings involving
the estate of a decedent, an insolvent or a bankrupt, or in any
action, proceeding or dispute of any kind in which the lender ls
made a party, or appears $s an intervensr or party plaintiff or
defendant, affecting or reluting to the Note, the Loan Agresment,
the Security Documents, the Security Agreement, this Mortgage, the
Borrower, or the Mortgaged Proparty, including, but not limited
to, the foreclosure of this Mloutgage, any condemnation action
involving the Mortgaged Property, nr any action to protect the
security hereof, and any such amounts- paid by the Lender shall be
added to the indebtedness secured heraby and secured by the lien
and security interest of this Mortgage, ri shall bear interest at
the rate provided in the Note for intersst payable after default

(the "Default Rate"),

1.12 Estoppel Affidavits. The Borrower, vithin ten (10} days
after written request from the Lsnder, shall turnish a written
statement, duly acknowledged, setting forth the uwapiid principal
of, and intersst on, the indebtedness secured hersiy snd whether
or not any offsets or defenses exist against such p~3ncipal and

interest.

1,13 Subrogation. The lender shall ba subrogated to the
claims and 1iens of all parties whose claims or liens are

discharged or paid with the proceeds of the indsbtedness secured
hereby.

1.14 Impairment of Security. Without limitation of any other
provision hereof, the Borrower will not assign, in whole or in
part, the rents arising from the Mortgaged Property without the
prior written oconsent of the lLender; any such assignment made
vithout the Lender’s prior written consent shall be null and void

and of no force and effect, but the attempt at making thereof
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shall, at the option of the Lender, constitute an Event of Default
under this Mortgage. Without limitation of the feoregoing, the
Borrower will not in any other mannsr impair the security of this
Mortgage for the payment of the indebtedness sscursd haraby.

1.15 Usea of Mortgaged Property. The Borrower will not make,
suffer or permit, without the prior written consent of the Lender,
any use of the Mortgaged Property for any purpose other than that
for which the same is used or intendsd to be used as of the date

of thiv Mortgage.

1,16 Use of Proceeds. "

(a) Tne Borrower represents and agrees that thes procesds of
the Note secarsd by this Mortgage will be used for the purposes
specified in Veragraph 6404 of Chapter 17 of the Illinois Revised

statutes, and the: the indebtedness sscured hereby constitutes a
business loan which comes within the purview of sald Paragraph
6404.

{b) A)l agreements betwean the Borrowar and the Lender
(including, without limitetion, this Mortgage, the Note and any
other documents asscuring the. indebtedness secured hareby) are
expressly limited so that in no event whatsosver shall ths amount
paid or agreed to be paid to the lender excesd the highest lawful

rate of interest permissible undsr the laws of the State of
Illinois. 1If, from any circumsteicas whatscever, fulfillment of
any provision hereof or of the 'ccte or any other documents
securing the indebtedness secured heisby, at the time performance
of such provision shall be due, shall invulve exceeding the limit
of validity prescribed b{ law which a coi'ct of competent juris-
diction may deam applicable hereto, <thui- ipso facto, the
obligation to be fulfilled shall be reduced <o 2ﬂo highest lawful
rate of interest permissible under the laws 0f the 8tats of
Illincis, and 12 for any reason vhatscever, the lunder shall ever
receive as interest an amount which would be deemsd u~lawful, such
interest shall be applied to the payment of the Jast maturing
installment or installments of the indebtedness secirsd hersby
(whether or not dus and payable) and not to the pavment of

interest,

1,17 Prohibition of Transfer. The Borrower will not, without
the prior written consent of the Lender, sall, assign or transfer,
whether by operation of law or otherwise, all or any portion of
its interest in the Mortgaged Property, except as provided in the
Security Agresment. Any such sale, assignment or transfer made
without the lLender’s prior written consent shall be null and void
and of no force and effect, but the attempt at making thereof
shall, at the option of the Lender, constitute an Event of Default
under this Mortgage. Notwithstanding the foregoing, Borrower may ;
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make a transfer, sale or assignment in connection with the .

contemplated merger batween Borrower and American Can Packaging,
Inc. as provided in the loan Agreesment.

1.18 Prohibition of Further Enoumbrance. The Borrower will
not, without the prior written consent of the Lander, further
mortgage, grant a deed of trust, pledge or otherwise encumber,
wvhether by operation of law or othervise, all or any of its
interest in the Hortgaged Property. Any such encumbrance made
vithou” the Lander's prior written consent shall bs null and void
and of ro force and effect, but the attempt at making thereof
shall, at the option of the Lender, constitute an Event of Default
under this sAortgags.

ARTICLE 1II

2.01 Events (f Default. The terms "Event of Default” or
"Events of Default”, vherever used in this Mortgaga, shall mean
any one or more of the following events:

{a) Failure by the 3orrower to pay when due any installment
of principal or interest unasr the Note or this Mortgags; or

(b) Failure by the Borrowei to duly observe or psrform any
term, covenant, condition or agrercasnt of the Loan Agreement, the
Note, the Security Agreement or thir Mortgage: or

(¢) The ocourrence of a default or Bvent of Default by
Borrover under that cartain Credit Agreemunt dated May 15, 1986
between Borrower and the Banks (as Jafined therein) and
Manufacturers Hanover Trust Company, as agsni for the Banks (said
agresment and any agresment issued in substlitution or exchange
therefor, as any of the foregeing may be amsnded, extended,
modified or supplemanted from time to tise - hereafter |is
hersinafter called the "Credit Agresment").

(d) A default or Event of Default by Borrower in ¢liy payment
observance or performance of any other instrument or zgresment
relating to, evidencing or securing any indebtedness agyregating
$5,000,000 or more (other than the Note or in connection with the
Credit Agreement), and the effect of such default is to causs the
holder or holders of such indebtedness (or a trustes or agsnt on
bshalf of such holder or holders) to accelerate such indebtedness
prior to its stated maturity: or

(e} A "Default" under the BSecurity Agreement or “Event of
Default™ under the Loan Agreement: or

1 R 41D W ta S
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(£) (i) The Borrower shall commence any case, proceeding or
other action (A) under any existing or future law of any
jurisdiction, domestic or foreign, relating to bankruptoy,
insolvency, reorganization or relisf of debtors, seeking to have
an order for relief entered with respect to it, or seeking to
adjudicate it a bankrupt or insclvant, or seeking rcorganization,
arrangement, adjustment, winding-up, liquidation, dissolution,
composition or other relief with respect to it or its debts, or

(B) seeking appointment of 8 receiver, trustes, custodian or other

similec official for it or for all or any part of its assets or of
all or eny part of the Mortgaged Property or of all or any part of
the reitz, issues, profits or revenues thereof, or the Borrower
shall maku-a general assignment for the henafit of its creditors;
or (ii) %hura shall be commenced against the Borrowsr any case,
proceeding o -other action of a nature referred to in clause (i)
above which (A, results in the entry of an crdasr for relief or any
such adjudication or appointment or (B) remains undismissed,
undischarged or unborded for a period of sixty (60) days; or (iii)
there shall be commanced against the Borrower any cass, proceeding
or other action seexing issuance of a warrant of attachment,
execution, distraint or/similar process against all or any part of
{ts agsets or of all or ary part of the Mortgayed Property or of
all or any part of the rencs, 1IlUll, protitl or revenues thereof
vhich results in the entry of an order for any such relisf which
shall not have been vacated, -discharged, or stayed or bonded
pending appeal within sixty (60} days from the entry thereof: or
(iv) the borrower shall take any ‘sction in furtherances of, or
indicating its consent to, approval ¢, or acquiescence in, any of
the acts sat forth in clause (i), (i), or (iii) above; or (v) the
Borrower shall generally not, or shall ke unable to, or shall
admit in writing its inability to, pay itz debts as they become
aue; or

(9) Any representation or warranty made hcreunder or in the
Loan Agreement or in the Borrower’s Certificate datzd of even date
herawith and delivered to lender simultaneously with this
Mortgage, shall bs or proves to be incorract or false,

(h) Fallure by the Borrowsr to prepay the Note in zcoordance
with the provisions of the Note after Borrowsr has notifiud Lander

of its intention to make such prepayment.

2,02 Acceleration of Maturity. If an Event of Default shall
have occurred and be continuing, then the entire indsbtedness
secured hereby and, to the fullest extent permitted by applicable
law, any premiunm with respect to prepayment, shall, at the option

of the lender, immediately become due and payable without notice
¢r demand (notice and demand being hersby waived).
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2.0) Lender’s Right to Enter and Take Possession, Operate and
Apply Revenues.

(a}) If an Event of Default shall have ococurrsd and be
continuing, the Borrower, upon demand of the Lender, shall forth-
with surrender to the lLender the actual possession, and if and to
the extent permitted by law, the Lendsr itself, or by such
officers or agents as it may appoint, may enter and take posses-
sion, of all or any part of the Mortgaged Property, and may
excli4e the Borrower and its agsnts and enployses wholly
therefr:m, and may have joint access with ths Borrower to the
books, papers and accounts of.the Borrower, as such relates to the

Mortgages Property.

(p) If ti.e Borrower shall for any reason faill to surrender
or deliver the liortgagsd Proparty or any fart thereof after such
demand by ths Lerndsr, the lander may obtain a judgment or decrese
conferring on the lLender the right to impediate possession or
requiring the delivery of immediate possession of all or part of
such Mortgaged Propesty to the lender, to the entry of which
judgmant or decree the Srivower specifically consents.

{c) The Borrower will 72y to the Lender, upon demand, all
expenses (including, withou: iimitation, fess and expenses of
attorneys, accountants and agents) of obtaining such judgment or
decree or of otherwise mseeking (tO enforce its rights under the
Note or this Mortgage; and all sucn sxpsnses shall, until paid, be
secursd by this NMortgage and shall® liear interest at the Default

Rate,

(d) Upen every such sntering upon ¢r taking of possession,
the Lander may hold, store, use, operate, rarage and control the
Mortgaged Property and conduct the business thereof, and, from
time to time (i) make all neceasary and propsr maintanance,
repairs, vrensvals, replacements, additions, 'etterments and
improvements thereto and thereon and purchase or othiesvise acquire
additional fixtures, personalty and other property: (ii) insure or
keep the Mortgaged Property insured; (iii) manage and ‘oparate the
Mortgaged Property and exercise all the rights and powsrs of the
Borrower and the Beneficiary to the same extent as the Borrower or
the Beneficiary could in their own names or otherwiss with respect
to the same: and (iv} enter into any and all agresments with
respect to the exercise by others of any of the powers herein
granted to the lender, all as the Lender from time to time may
detsrmine to be to its best advantage. The Lender may collect and
receive all the rents, issues, profits and revenuss of thes sanme,
including those past due as well as those accruing thersafter,
and, after deducting (aa) all expenses of taking, holding,
managing and operating the Mortgaged Property (including
compensation for the services of all persons employed for such

18
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purposes), (bb) the cost of all such paintenance, repairs,

renevals, replacements, additions, betterments, ipprovements and
purchases and acquisitions, (cc) the cost of such insurance, (dd)
such taxes, assessmente and other similar charges as the Lender
may determine to pay, (ee) other proper charges upon the Mortgaged
Property or any part therecf, and (ff) the compensation, expenses
and disbursements of the attorneys and agents of the Lender, shall
apply the remainder of the monies and procseds so received by the
Iender, first to payment of accrusd interest, and second to the

paymzat of principal.

{e; ) The Lander shall have no liability for any loss, damage,
injury, cort or expense resulting from any action or emission by
éti or its vtepresentatives which was taken or omitted in good

aith.

2.04 Performznce by the lLander of Defaults. If default shall
ococur in the payssnt, performance or observance of any tem,
repraesentation, warrzniy, covenant or condition of this Mortgage
(whether or not the =3=e shall constitute an Event of Default),
the Lender may (but shzll not be obligated to), at its option,
pay, berform or observe t!,~ samse cr take any action neceassary to
cause any representation o1 warranty to be true, and all payments
made or costs or expenses incurred by the lender in connection
therewith, shall be secursd he.eby and shall be, without dsmand,
immediately repaid by the Borrowver to the Lender with interast
therson at the Dafault Rate. The. wonder shall be the sole judge
of the necessity for any such actinsnaz and of the amounts to be
paid. The Lander is hereby empowsrzi to enter and to authorize
others to enter upon the Mortgaged Prooerty or any part thereof
for the purpose of performing or obssrving any such defaulted
term, covenant or condition without thersby bzesming liable to the
Borrower or any person in possession holding under the Borrower.
No payment, performance, or obssrvance by Lender vhall he desnmed a
walver of, or, in any way, relisve Borrowsr froa, any default or

Event of Default hereunder.

2.05 Receiver. If an Event of Default shall h&ve occurred
and be continuing, the Lender, upon application to a ‘aourt of
competent jurisdiction, shall be entitled as a matter of strict
right without notice and without regard to the ococupancy or value
of any security for the indebtedness or the insolvency of any
party bound for its payment to the appointment of a receiver to
taks possession of and to operate the Mortgaged Property and to
collect and apply the rents, issues, profits and revenues thereof,
The receiver shall have all of the rights and powers to the
fullest extent permitted by law. The Borrowar will pay to the
lLender upon demand (with interest therson at the Default Rate) all
expenses, including receivar’s fees, attorneys’ fees, costs and
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agant’s compensation, incurred purswant to the provisions of this
puragraph; and all such axpenses shall be sscured by this Mortgage

and shall bear interest at the Dafault Rate.

2.06 The laender’s Power of Enforcement. If an Event of
Default shall have ocourred and be continuing, the Lender na{,
elther with or without entry or taking possession as herein
provided or otherwise, proceed by suit or suits at law or in
squity or by any other appropriate proceeding or remedy (a) to
snforce payment of the Note or the performance of any term,
covenan¢. condition or agreement of this Mortgage or any other
rights, () to forsclose this Mortgage and to sell the Mortgaged
Property 4 an entirety or otherwise, as the Lender may determine,
and (c) to pursue any other remedy available to it, all as the
Lender shall ‘dzanm most effectual for such purposes. The Lender
may take acticn zither by such procesdings or by the exercise of
its powers with »espect to entry or taking possession, as the
Lender may determiiiz. The Lender may elect to pursus any one or
more of the foregoing.

2.07 Purchase by thz lander. Upon any foreclosure sals, the
lLander may bid for and pu.-nase the Mortgaged Property and shall
be entitled to apply all or arv part of the indebtednsss sscured
hereby as a credit to the purchase price.

2.08 Fees and Expenses: Appiication of Procesds of Sale, 1In
any suit to foreclose the 1len herzol. there shall be allowed and
included as additional) indebtedness @sucured hereby in the decree
for sale all costs and expenses whicii mey be paid or incurred by
or on behalf of the lender or holders of Lxe Note for attorneys’
fees, appraiser’s fees, receiver’s costs urd expenses, insurance,
taxes, outlays for documentary and expert evidence, costs for
preservation of the Mortgaged Property, sten)gcapher’s charges,
publication cost and costs of procuring all alawtracts of title,
title searches and examinations, guarantee policius, and similar
data and assurances with respect to title as the LeiaZe:s or holders
of the Note may deem to be reasonably necessary either to
prosecute such suit or to evidence to bidders at any sule which
may be had pursuant to such decree the true condition of the title
to or value of the Mortgaged Property or for any other reasonable
purpose. The amount of any such costs or axpenses which may be
paid or incurred after the decrse for sale is entersd may be
estimated and the amount of such estimate may bs allowsd and
included as additional indebtedness secured hereby in the decree
for sale. In the esvent of a foreclosurs sale of the Mortgaged
Property, the proceeds of said sale shall be applied, first, to
the expenses of such sale and of all procesdings in connection
therewith, including attorneys’ fees, then to insurance premiuns,
liens, assesaments, taxes and charges, including utility charges,
than to payment of the outstanding principal balance of the
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indebtedness secured hereby, then to the accrued interest on all
of the foregoing, and finally the remainder, if any, shall be paid
to the Borrower.

2.09

Redamption Laws. The Borrowsr agrees to

by law, that if an Event of Default occurs hersunder, neither the
Borrower nor anyone claiming through or under it shall or will sest
up, claim or seek to take advantage of lni appraisenent,
valuation, stay, extension, homestead or rademption laws now or
hereati.er in force, in order to prevent or hinder the enforcement
or forenlosure of this Mortgage, or the absolute sale of the
property hereby conveysd, or the final and absolute putting into
possessicr therecf, immediately after such sale, of the purchasers
thereat, and the Borrower, for itself and all who may at any time
claim through nr under it, hereby waives and releases to the full
extent that it msy lawfully so do, the benefit of all such laws
(including, withove limitation, all rights under and by virtue of
the homestead exempticn laws of the State of Illinois) and any and
all rights to have the assets comprised in the security intended

to be created hereby warsshalled upon any foresclosure of the lien
hereof, If the Borrowsr is a trustes, the Borrover represents

that it is duly authorizeu and empowered by the trust instruments
and by all persons having the power of direction over it as such

trustee to aexecute this wHertgage, including the foregoing
agreements, walvers and releases.

2.10 lLeases. The lender, at /iis option, is authorized to
foreclose this Mortgage subject to <ihe rights of any tenants of
the Mortgaged Property, and the failure to make such tenants
parties to any such foreclosure proceedinyz and to foreclose their
rights will not be, nor be asserted to bu« by the Borrowsr, a
defense to any proceedings instituted by the serder to collect the
sums secured hereby, or any deficiency remaining unpaid after the
foreclosure sale of the Mortgaged Property.

2.11 Discontinuance of Proceedings and Restoration of the
Parties. In case the Lender shall have proceeded to enforce any
right, power or remedy under this Mortgage by forsclosuce, entry
or otherwise, and such proceedings shall have been discontinued or
abandoned for any reason, or shall have been determined adversaly
to the lander, then and in every such case the Borrower and the
Lender shall be restored to their former positions and rights
hereunder, and all rights, powers and remedies of the lender shall
continue as if no such proceeding had been taken.

2,12 Remedies Cumulative. No right, powsr or remedy con-
ferred upon or reserved to the Lender by this Mortgage is intended
to be exclusive of any other right, power or remedy, but each and
every right, power and remedy shall be cumulative and concurrent
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and shall be in addition to any other right, power and remeay
given harsunder or now or hereafter existing at law or in equity
or by statute,

2.13 Waiver. No delay or omission of the lLender or of any
nolder of the Note to exercime any right, powsr or remaedy accruing
upon any default shall exhaust or impair any such right, power or
remedy or shall be construed to be a waiver of any such default,
or acquisscence therein; and every right, power and remedy given
by this Mortgage to the Lander may be exercised from time to time
and ‘ac-often as may be deemed sxpedient by the Lender. No consent
or walver, expressed or impligd, by the lender to or of any breach
or defavit by the Borrower {h the performance of its obligations
hereundes ¢hall be deemed or construsd to be a consent or waiver
to or of anv nther breach or default in the performance of the
same or any ocrer obligations of the Borrower hersunder. Failure
on the part ol the lLender to complain of any act or fallure to act
or to declare an Fvent of Default, irrespective of how leng such
failure continues, sbzll not constitute a waiver by the lender of
its rights hersunder or impair any rights, powers or remedies on
account of any breach (r default by the Borrowar.

If the Lender (a) grants forbearance or any sxtension of time
for the payment of any sumas sicured hereby; (b) takes other or
additional security for the peyment of any sums secured hersby;
(c) waives or does not exercise eiav right granted herein or in the
Note or in any other document or irstrument securing the Note; (d)
releases with or without consideration any of the Mortgaged
Property from the lien of this Mortgiuge nr any other security for
the payment of the indebtedness secured hezsby; (e) changes any of
the terms, covenants, conditions or agres=snts of the Note, the
Loan Agreemsnt, the Security Agresment or tiiis Mortgage or in any
other document or instrument sscuring the Nitd; (f) consents to
the filing of any map, plat or replat or condoainium declaration
affecting the Mortgaged Property: (g) consents to. the granting of
any easement or other right affecting the Mortgayed Property; or
(h) makes or consents to any agressment subordina’iig the lien
herecf: any such act or omission shall not release; \ischarge,
modify, change or affect (except to the extent of tiro) changes
referred to in clause (e) above) the original liability under the

Note, this Mortgage or any other obligation of the Borrower or any

subsequent purchassr of the Mortgaged Property or any part
thereof, or any maker, co-signer, endorser, surety or quarantor!
nor shall any such act or omission preclude the lender from
exercising any right, power or privilegs herein granted or
intended to be granted in the event of any default then made or of
any subsequent default, nor, except as otharwiss expressly
provided in an instrument or instruments executsd hy the Lender,
shall the lien of this Mortgage or the priority thereof be altered
thereby, whether or not there are junior lienors and whether or

w]lGg=
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not they consent to any of the foregoing. In the avent of the .

sale or transfer, by cperation of law or otherwise, of all or any
part of the Mortgaged Property, the Lender, without notice, is
hereby authorized and empowersd to deal with any such vendee or
transferese with reference to the Mortgaged Property or the
indebtedness secured hereby, or with refsrence to any of the
terms, covenants, conditions or agreements herecf, as fully and to
the same extent as it might deal with the original parties hereto
and without in any way releasing or discharging any liabilities,
obligations or undertakings. The foregoing shall not limit the
prohibition against such sale or transfer as set forth in

Paragrazn 1,18 hersof. -

Without limitation of the foregoing, the right is hersby
reserved by tha Lander to make partial release or rsleases of the
Mortgaged Propurty, or of any other security held by the lender
with respect t- all or any part of the indebtedness secured
hereby, without notice to, or ths consent, approval or agreament
of, other parties 4in_interest, including junior lienors, which
partial releases or [‘slpases shall not impair in any manner the
validity or priority or this Mortgage on the portiocn of said
property not so released.

JICLE 111

3.01 Suits to Protect the Murigaged Property. The Llender
shall have power (a) to institute. zyd maintain such suits and
proceedings as it may deem expedient !z prevent any impairment of
the Mortgaged Propsrty by any acts whizh may be unlawful or in
violation of this Mortgags; (b) to jpreserve or protect its
interest in the Mortga?ed Property and {r _ the rents, issues,
protits and xevenues arising therefrom; and /) to restrain the
enforcement of or compliance with any legirlation or other
governmental snactment, regulation, rule, order our nther require-
ment that may be unconstitutional or otherwise Invilid, if the
snforcement of or compliance with, such enactment. <sgulation,
rule, order or othaer reguirsment would impair the  security
hersunder or be prejudicial to the interest of the Lenduor; and all
costs and expenses lncurred by the Lender in connection therewith
(including, without limitation, attorneys’ fees) shall be paid by
the Borrower to the Lender on demand (with interest at the Default
Rate) and shall be additional indebtedness secured hereby.

3.02 The Lender May File Proofs of Claim. In the case of any
receivership, insolvency, bankruptcy, reorganization, arrangement,
adjustment, composition or other proceedings affecting the
Borrower, its creditors or its property, the Lender, to the extent
permitted by law, shall be entitled to file such proofs of claim
and other documents as may be necessary or advisable in order to

1T O0LLZLS
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have the claims of the Lender allowed in such proceadings for the
entire amount due and payable by the Borrower under this Mortgage
at the date of the institution of such proceedings and for any
additional amount which may bscome dus and payable by the Borrower
hersunder after such date.

3.03 Successors and Assigns. This Mortgage shall ipure to
the benefit of and be binding upon the Borrower and the lender and
their respective heirs, executors, legal repressntatives,
successors and assigns. Whenevar a reference is made in this
Mortgays to the Borrower or to the Lender, such refersnce shall be
deered %o include a reference to the heirs, executors, lsgal
represantztives, successors and asaigns of the Borrower or the

Lander.

3.04 Notices. All notices, demands and reguests given or
required to Le given by either party hereto to the other party
shall bs in writirg: All such notices, demands and reguests by
the Lender to the Borrower shall be desmed to have besn properly
given if served in person or if sent by United States registered
or certified mail, posisya prepaid, addressed to the Borrower at:

National Car. Corporation

8101 Higgins Toai

Chicago, Illincia, 60631-2985
Attention: Corpurate Becrstary

or to such other address as the Lrcrower may from time to time
designate by written notice to the Lender given as hsrein
required. All notices, demands and ruqussts by the Borrowar to
the Lender shall be deemed to have been properly given if served
in person and if sent by United States ‘rucistered or certified

mail, postage prepaid, addressed to the Lende: at:

Citicorp Industrial Credit, Inc.
560 Sylvan Avsnue

Engleweod Cliffs, New Jersey 07632
Attention: Area General Manager

with a copy to:

Citicorp Industrial Credit, Inc.
200 South Wacker Drive

Chicago, Illinois 60606
Attention: District Manager
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and to:

Katten, Muchin, Zavis, Pearl,
Graenberger & Galler

525 West Monrce Strest, Suite 1600

Chicago, Illinois 60606-3693

Attention: Steven A. Shapiro

or to such other address as the Lender may from time to time
desigrate by written notice to the Borrower given as herein
requirzd. Notices, demands and requests given by mail in the
manner aforesaid shall be degmed sufficiently served or given for
all purpzras hereunder three {3) days after the time such notice,
demand o¢ -<squest shall be deposited in the mails.

3.08 Teruinology. All perscnal pronouns used in this
Mortgage, wheiner used in the masculine, feminine or neuter
ender, shall inc)ude all other genders; the singular shall
nclude the plural, ~ad vice versa. Titles and sections are for
convenience only and naeither limit nor amplify the provisions of
this Mortgage itmelf, and all references heresin to Articles,
Sections or Paragraphs ihu'l refer to the corresponding Articles,
Sections or Paragraphs of this Mortgage unless specific reference
is made to such Articles, Soctions or Paragraphs of ancther
dooument or instrument.

3.06 Severability. 1If any provision of this Mortgage or the
application thersof to any person or rircumstance shall be invalid

or unenforceabla tc any extent, the :emainder of this Mortgage and
the application of such provisior 'to other persons or
circumstances shall not be affected therery and shall be enforced
to the greatest extent permitted by law.

3,07 Applicable Law. This Mortgage shall be interpreted,
construed ané enforced according to the laws ci the State of
Illinois.

3.08 Security Agresment. This Mortgage shall be construed as
a "Security Agraement" within the meaning of and shall oreate a
security interest under the Uniform Commercial Code as adopted by
the State of Illinois with respect to any part of the Mortgaged
Property which constitutes fixtures or personal property. The
Lender shall have all the rights with respsct to such fixtures and
personal property afforded to it by said Uniform Commercial Code
in addition to, but not in limitation of, the other rights
atforded the Lender by this Mortgage or any other agreement.
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3.09 Modification. No change, amendment, modification,
cancellation or discharge hereof, or any part hersof, shall be
valid unless in writing and signed by the parties hersto or their
respective successors and assigns.

It being the desire and intention of the

3.10 No Merger.

parties hereto that the Mortgage and the lien thereaof do not merge
in fee simple title to the Mortgaged Property, it is hereby
understood and agreed that should the Lender now own or hereafter
acquirs any additional or other interests in or to said property
or the ownership thereof, then, unless a contrary interest is
manifestsd by the Lender as_evidenced by an appropriate document
duly reccciod, this Mortgage and the lien therecf shall not merge
in the fee rimple title, toward the end that this Mortgage may be
foreclosed as if owned by a stranger to the fee sinmple title,

3.11 Dalivag§ vl Summons, Etc. If any action or proceeding shall
be instituted to s 7t the Borrower or recover possession of the
Mortgaged Property or-any part thereof or otherwise affecting the
Mortgaged Property or this Mortgage, the Borrower will
immediately, upon service thereof on or by the Borrower, deliver
to the Lender a true cupy of each precipe, petition, summons,
complaint, notice of motion, order to show cause and all other
process, pleadings and papers, however designated, served in any
such action or proceeding.

3.12 Truth-In-Lending. Borruver represents and agrees that
the obligation secured hereby is ar _exempt transaction under the
Truth-In~lending Act, 15 U.5.C., Sectizn 1601 et seq.

IN WITNESS WHEREOF, the Borrower has caused this Mortgage to
be duly executed by its duly authorized offizsrs, all on the day
and year first above written,

NATIONAL CAN CORTORATION
BYt Slauial Q. -'Qﬁt>3

Name: o.qm.to‘ L STRITE
Title: VicE FREsiBenT 4 TREASURER

ATTEST:

'ﬁkuﬁ,SOGroEary ~—

[BEAL)
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BTATE OF ILLINOILS
) 88.

COUNTY OF COOK )

I, Owwa M Lowp » the undersigned, a Notary
Public in and for said County, in the State aforesaid, DO HEREBY

CERTIFY THAT fowach A Srecrz
Viee President of/ NATIONAL, CAN CORPORATION, a

Delawaze corporation, and Kiowardy A Kangxel

N S IANT Secretary of sald ocorporation, who are
personaliy known to me to Be the same persons whose names are
subscribed to the foregoing instrument as such 0 g
President and . Assioipnr Secretary, respsctively, appeared
before me this Jday in person and acknowledged that they signed and
delivered sald instrument as their own free and voluntary act and
as the free and voluntary act of said corporation, for the uses
and purposes therein set forth; and wsaid AsriniANT
Secretary then and Chere acknowledged that _he, as custodian of
the corporate seal of (#aid corporation, did affix the corporate
seal of said corporatior tc said instrument as h.,: free and
volunta act and as %iile free and voluntary act of said
corporation, for the uses an¢ pirposes therein set forth,

GIVEN under my hand and Wotarial Seal, this et day of
f , 1987.

;(L./u f#\ : Oc«»rw{
Notary Pyd.is

My Commission Expires:
j] &Wrw[l.(/] GL/ 9 /’.?
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SCHEDULE A ATTACHED TO THE MORTGAGE DATED
APRIL 30, 1987, WHICH IS MADE A PART OF THAT CERTAIN
LOAN AGREEMENT DATED APRIL 30, 1987 BETWEEN BORROWER AND LENDER

LEGAL DESCRIPTION

A parcel of land comprised of all of Lot 16, together with the
North 375,00 feet of Lot 15 and that part of the West half of Lot
14 lyirg North of the South line of sald North 375,00 feet of Lot
15 extenied East, all in ~Donovan Industrial Park, being a
subdivision of part of each of Lots 3, 4, §, 6, 7, 8, 9 and 10 in
Stock Yarde wubdivision of the East 1/2 of Section 5, Township 38
North, Range i4 East of the Third Principal Meridian, in cCook
County, Illinoj=.

BORROWER LENDER "), })Y

A AS A

“{Initials) N 14 3 TYY)

A~

208




UNOFFICIAL COPY

g7 237 14

THIS INSTRUMENT WAS PREPARED BY:

Steven G. lavin, Esq.

Katten, Muchin, Zavis, Pearl,
Greanbarger & Galler

525 West Monroe Straet

Suite 1600

Chicago, Illinois 60606

'fho Permsiznt Real Estate Index Numbar for the Mortgaged Property
8

20-05-200-233

The address for the Mritgaged Property is:

1101 West 43rd Struaer
Chicago, Illinois

After recording this instrumeint should be returned to:

Stevan G. lavin, Esqg.
Katten, Muchin, Zavis, Pearl,

Greenberger & Galler o _
525 Wast Monros Stresest . DEPY-11 $36.7%0
Suite 1600 L /TAU00Z  TRAN 4248 05/04/87 11118200
Chicago, Illinois 60606 LTt C #—BT—-237044

" . ¥on COUNTY RECGRDER
é ~87-25 7044

(]
0l




