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SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

THIS AGREEMENT, made and entared into as of the 28th day of April, 1987,

by and between CAR, SERVICE SYSTEMS, INC. a Delaware corporation
{"Tenant"), whose address is 7324 Indianapolis Boulevard, Hammond, Indiana,

DONALD K. SMITH and DOLORES A. SMITH, husband and wife, whose post office
address is 1115 Second Avenue South, Minneapolis, Minnesota 55403, and
THEODORE R, GOLDMAN, Co-Trustee under the Last Will and Testament of
Saralée.Goldman, deceased, whose post office address is 3401 Collax Avenue
South, Minneapolis, Minnesota 55408, and NORTHWESTERN NATIONAL BANK OF
MINNEABCLIS, now known as NORWEST BANK MINNEAPOLIS, N.A., a national
banking asseciztion, Co-Trustee under the Last Will and Testament of Saralee
Goldman, decezsed, whose post office address is Trust and Real Estate Division,
Investors Building: Lighth Street and Marquette, Minneapolis, Minnesota 55479-
0053, ("Mortgagers"j, and MILLER & SCHROEDER, INC., a Minnesota corporation,
("Mortgagee"), whose postooffice address is Northwestern Financial Center, 7900
Xerxes Avenue South, Minneapalis, Minnesota 55431,

PRELIMINARY STATEMENT OF FACTS:

A.  Mortgagee is making a laan in the amount of $2,000,000.00 to
Mortgagors ("Loan") repayment of which'is to be secured by a Mortgage and
Security Agreement (*Mortgage") on the real estate (the "Premises") more fully

described in Exhibit "A" attached hereto.

B. The Tenant is the present lessee under a lease dated August 7, 1975,
as supplemented by Supplement to Lease dated Juni2, 1976, made by The Woodhill
Corporation, predecessor in title to the Mortgagor, au landlord, demising the
Premises {said lease and all amendments thereto being referred to as the "Lease"),

C. As a condition precedent to Mortgagee's disburssinent of Loan pro-
ceeds Mortgagee has required that Tenant subordinate the lease and its interest in
the Preinises in all respects to the lien of the Mortgage.

D. In return the Mortgagee is agreeable to not disturbing the” Tenant's
possession of the Premises.

Lo

H

L. The Mortgagee is disbursing the Loan proceeds in reliance upon the
agreements contained in this instrument which but for it would not disburse the

Loan.

e

NOW, THEREFORE, in consideration of the sum of $1.00 and other good and
valuable consideration, the reccipt and sufficiency of which are hereby acknow-
ledged it is hereby agreed as follows:

XY

1. SUBORDINATION. The Lease, and the rights of Tenant in, to or
under the Lease and the Premises, including the rights to any condemnation awards
payable from a taking by a condeinnation of the Premiscs, are hereby subjected and
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subordinated and shall remain in all respects and for ali purposes subject,
subordinate and junior to the Mortgage, and to the rights and interest of the from
time to time holder of the Mortgage; provided, (i) so long as no lease default exists
and the rental is paid to the party lawfully entitled thereto, that tenant's
possession of the Premises shall not be disturbed and the Lease shall remain
effective as against the Mortgagee or any party claiming through the Maortgagee
and (ii) the proceeds of any insurance or condemnation awards shall be applied or
made available for the repair or restoration of the building and improvements there
so required under the terms of the Lease. With respect to any rights of first
refusal to purchase the Preinises contained in the Lease, Tenant agrees that if it
exercises such rights under the Lease it will take title to the Premises subject to
the Vortgage, provided that Tenant shall have the aption, to require Mortgagee to
partiajiv release the Prerises from the lien of its Mortgage by paying over to the
Mortgagze) the entire purchase price which payment of the purchase price the
Mortgagor hereby irrevocably authorizes and directs the Tenant to make directly
to Mortgagee and upon receipt of the entire purchase price the Vortgagee shall
release the subjeci Premises fromn the Mortgage without requiring the payment of

any prepayment pramium,

2. TENANT NOT TO BE DISTURBED. So fong as Tepant is not in
default (beyond any period given Tenant to cure such default) in the payment of
rent to be paid under the Loase or in the performance of any of the terms,
covenants or conditions of thc Lease on Tenant's part to be performed, Tenant's
possession of the Premises and ary extensions or renewals thereof which mmay be
effected in accordance with any renewal rights therefor in the Lease, shall not be
diminished or interfered with by [Aorigagee, and Tenant's occupancy of the
Premises shall not be disturbed by Mortgagee during the term of the Lease or any
such extensions or renewals thereof,

3 TENANT NOT TO BE JOINLD -IN FORECLOSURE UNLESS
REQUIRED BY LAW. So long as Tenant is not in default (beyond any period given
Tenant to cure such default) in the payment of rentito Ye paid under the Lease or
in the performance of any of the terins, covenants or Cerditions of the Lease on
Tenant's part to be performed, Mortgagee will not name xr join Tenant in any
action or proceeding foreclosing the Mortgage unless suchinaming or joinder is
necessary to fareclose the Mortgage and then only for such purpase and not for the

purpose of terminating the Lease,

4. TENANT TO ATTORN TO MORTGAGEE. 1f the ipierests of
Landiord shall be transferred to and owned by Mortgagee by reason of fereclosure
or other proceedings brought by it in lieu of or pursuant to a foreclosure, or-by any
other manner, and Mortgagee succeeds to the interest of the Landlord under the
Lease, Tenant shali be bound to Mortgagee under all of the terms, covenants and
conditions of the Lease for the balance of the term thereof remaining, with the
same force and effect as if Mortgagee were the landlord under the Lease, and
Tenant does hereby attorn to Mortgagee as its landlord, said attormment to be
effective and self-operative immediately upon \ortgagee succeeding ta the
interest of the Landiord under the Lease without the execution of any further
instruments on the part of any of the parties hereto; provided, however, that
Tenant shall be under no obiigation to pay rent to Mortgagee until Tenant receives
written notice from Mortgagee that it has succeeded to the interest of the
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Landlord under the Lease., The respective rights and obligations of Tenant and
Mortgagee upon such attormment, to the extent of the then remaining balance of
the term of the Lease shall be and are the same as now set forth therein; it being
the intention of the parties hereto for this purpose to incorporate the Lease in this
Agreement by reference with the same force and effect as if set forth at length

herein.

3 MORTGAGEE NOT BOUND BY CERTAIN ACTS OF LANDLORD. If
Mortgagee shal! succeed to the interest of Landlord under the lease, Mortgagee
shall not be liable for any act or omnission of any prior landlord (including
Martgagor); nor subject to any offsets or defenses which Tenant might have against
any prio: landlord {including Mortgagor); nor bound by any rent which Tenant might
have prepaid; nor for more than the then current instaliment. In the event of a
default byahe Landlord under the Lease or an occurrence that would give rise to an
offset againet rent or claim against the Landlord under the Lease, Tenant will use
its best efforic & cet off such defaults against rents currently due Mortgagor and
will give Mortgagee notice of such defaults or occurrence at the address of
Mortgagee as set-iorth above and will give Mortgagee such time as is reasonably
required to cure such decaalt or rectify such occurrence, provided Mortgagee uses
reasonable diligence to Correct the same. Tenant agrees that notwithstanding any
pravision of the Lease to the contrary, it will use its best efforts to give Mortgagee
notice of defauit and opportunity to cure such default as provided herein, provided
that Tepant shail be under no legal ouligation to provide such notice of default and

opportunity to cure,

6. ASSIGNMENT OF LEASL Mortgagor will by a separate Assignment
of Rents or Assignment of Lease ("Assignient”) assign its interest in the rents and
payments due under the Lease to Mortgagee assacurity for repayment of the Loan,
1f in the future there is a default by the Vierrgagor in the perfornance and
observance of the terms of the Mortgage, the Mcorigagee may, at its option under
the Assignment, require that all rents and other pay:en's due under the Lease be
paid directly to it, Upon notification to that eficac by the Mortgagee, the
Mortgagor hereby authorizes and directs Tenant and the'Yénant agrees to pay the
rent and any payments due under the terms of the Leass to Mortgagee, The
Assignment does not diminish any obligations of the Mortgapgor under the lease nor
impose any such obligations on the Mortgagee.

7. SUCCESSORS AND ASSIGNS. This Agreement and eazn and every
covenant, agreement and other provisions hereof shall be binding upon tne parties
hereto and their successors and assigns, including without limitation each andevery
from time to time holder of the Lease or any other person having an interest
therein and shall inure to the benefit of the Mortgagee and its successors and
assigns, As used herein, the words "successors and assigns" shall include the heirs,
adininistrators and representatives of any natural person who is a party to this

Agreement.

8. CHOICE OF LAW. This Agreement is inade and executed under and
in all respects is to be governed and construed by the laws of the State where the

Premises are situate,
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9. CAPTIONS AND HEADINGS. The captions and headings of the
various sections of this Agreement are [or convenience only and are not to be
construed as confining or limiting in any way the scope or intent of the provisions
hereof, Whenever the context requires or permits, the singular shall include the
piural, the plural shall include the singular and the masculine, feminine and neuter

shall be freely interchangeable,

[0, NOTICES. Any notice which any party hereto may desire or may be
required to give to any other party shall be in writing and the nailing thereof by
certified mail, or equivalent, to the addresses as set forth above, or to such other
places.any party hereto may subsequently by notice in writing designate shall
consihite service of notice hereunder.

IN_YITNESS WHEREOF, the parties hereto have each caused this Agree-
ment to be executed as of the date first above written.
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Dolores A. Sinith

Theodore R, Goldman, Co-Truscee under the
Last Will and Testament of Saralce Coldinan,
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9. CAPTIONS AND HEADINGS. The captions and headings of the
various sections of this Agreement are for convenience only and are not to be
construed as confining or limiting in any way the scope or intent of the provisions
hereof. Whenever the context requires or permits, the singular shall include the
plural, the plural shall include the singular and the masculine, feminine and neuter

shall be freely interchangeable.

10, NOTICES. Any notice which any party hereto may desire or may be
required to give to any other party shall be in writing and the mailing thereof by
certified mail, or equivalent, to the addresses as set forth above, or to such other
places any party hereto may subsequently by notice in writing designate shall
consticuve service of notice hereunder.

INCWITNESS WHEREOQF, the parties hereto have each caused this Agree-
ment to be ¢x.cuted as of the date first above written,

SERVICE SYSTEMS, INC,,a
corporation

CARX

By

(a7

Its

ald K. Smith .

B o (O S pma

Dolores A, Smi 7
%&Q% g /L%_ —
Theodore R, Goldman, Co-Trustee under the

Last Will and Testament of Saralee Gnldman,
deceased
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NORTHWESTERN NATIONAL BANK QOF
MINNEAPOLIS, now known as NORWEST BANK,
N.A, @ corporation
Co-Trustee under the Last Will and Testament
of Saralee Goldman, deceased

By

Its

By

Its

MILLER & SCHROEDER, INC., a Minnesota

corporation

By

Its
STATE OF _jnLinois )

) ss.
COUNTY OF COOK )
[, Sandra J. Wall , @ Notarv Public in and for said County in

the State aforesaid, do hereby certify that Thomas M. Feeney and

Martin J, Ciotti y Vice President and Assc. Secretary , respectively,
of Car,, Service Systems, Inc,, 2 Delaware corporauen, personally known to
me to be the same persons whose names are subscriled. to the foregoing
instrurnent, appeared before me this day in person and ackncwledged that they
signed and delivered the said instruinent as their own free anavoluntary acts, and
as the free and voluntary act of said Car,, Service Systems, Inc., {or the uses and

purposes therein set forth; and the said did 4lco then and
there acknowledged that , 45 custodian for the corporate seal

of said Car,, Service Systemns, Inc,, did affix the said instrunent as his-own free
and voluntary act, and as the free and voluntary act of said Carx Service Systeins,
Inc,, for the uses and purposes therein set forth,

Given under my hand and notarial seal this 28th_day of April, 1987,

g o ///ff[/

Nota?y Public

My Commission Expires: WWM
uOFF|CIAL SEA.L"

December 16, 1990 SANDRA J. wal

ounty, iiiinols
Oee, 18, 1990

Notary Pubiic Cook ¢
Mv Commissign Evpires
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NORTHWESTERN NATIONAL BANK OF

MINNEAPOLIS, now known as NORWEST BA'\JKM//VA/EWGUE;
N.A., a national banking association

Co-Trustee under the Last Will and Testament

of Saralee Goldman, deceased

By ﬁﬁur z _ ,ar//f

Its o 0/ c(f //)? x 5(&1»

MILLER & SCHROEDER, INC,, a Minnesota
Corporation

By _ Aerrniin v 7 g
tts Popn? o S taenton 7

STATE OF )
) §5.
COUNTY OF )

|8 , @ Notary /2ublic in and for said County in
the State aforesaid, do hereby certify that = and
and , respectively,

y

of Car,, Service Systems, Inc,, a cor por 4N, personally known to
me to be the samme persons whose names are subsciibzd to the foregoing
instrument, appeared before me this day in person and acknowledged that they
signed and delivered the said instrument as their own free and.voluntary acts, and
as the free and voluntary act of said Car,, Service Systems, Inc,, [or the uses and
purposes therein set forth; and the said dig-alse~then and
there acknowjedged that , as custodian for the corrorate seal
of said Car, Service Systems, Inc,, did affix the said instrument as his.oy free
and voluntary act, and as the free and votuntary act of said Carx Service Systerms,
Inc., for the uses and purposes therein set {orth,

Given under my hand and natarial seal this day of April, 1987.

Notary Public

My Commission Expires:

8]
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STATE OF/ wmw?r

) S5,
COUNTY Olfi/_/[g"ggé"zf

Iy /22[1/#’ il //f’t/f’n ~# , a Notary Public in and for said County in
the State aforesaid, do hereby certlfy that Donaid K, Sinith and Dolores A. Smith,
husband and wife, personaliy known to me to be the same persons whose names are
subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that they signed and delivered the said instrument as their own free

and voluntary acts, for the uses and purposes therein set forth.

-

L Civen under my hand and notarial seal this’.jl" 4 day of April, 1987,
con
N Pau'ette Stevenso /1(////// A,ﬁ//lﬂmne-_

HTTARY P LT = NS DA
'1.‘9

HANNZPHIN COQUNTY
N e autien A 19, 1989 f"’f Notary Public
- b

My Commission Evpires:

STATE OF %/, squcle ).
. () ss.
COUNTY OF % 7. sz

!

R {/, (()ur( ’ ,;,,/,, 1=, a Notary Public in and for said County in
the State aforesaid, do hereby certify *iiat Theodore R. Goldman, Co-Trustee under
the Last Will and Testament of Saralec Goldman, deceased, personalty known to me
to be the same person whose name is =uf'scribed to the foregoing instrument,
appeared before me this day in person ard-acknowledged that he signed and
delivered the said instrument as his own free ind voluntary act as Co-Trustee
under the Last Will and Testament of Saralee Go!dman, deceased, for the uses and

purposes therein set forth.

O

Given under my hand and notarial seal this . /(f (m\’ of April, 1987,

(Frslanec f1 2 s
Notary Public

My Commission Expires:

'WN
R CONSTANCEA NORDSTROM
').-‘-‘s Lieui NOTARY PUBLIC MINNESOTS
i o HENNEPIN COUNTY

My Commission Expites Ao 12 1989
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STATE OF U/INYESOTH )

) ss.
COUNTY OF He iR/ )
1, Y/E Vi D a Notary Public in and for said County in

the State aforesaid, do hereby certify that J4Mes L SwiFr and

ey p RAtReTt |, _Vite Prdident and W@, respe
of Northwestern National Bank of Minneapolis, now known as Wérwest Bank,ﬁw%éygm“"‘

national banking association, Co-Trustee under the Last Will and Testament of
Saralee Goldman, deceased, personally known to me to be the sarne persons whose
names are subscribed to the foregoing instrument, appeared before me this day in
persen.2ad acknowledged that they signed and delivered the said instrument as

their own.free and voluntary acts, and as the free and voluntary .1 Méﬁ o
]
: Y

Northweste r National Bank of Minneapolis, now known as Norwest Banly

Co-Trustec wrder the Last Will and Testament of Saralee Go)dinan, deceased, for

the uses and puiroses therein set forth; and the said J4CY /’Wéj{ did

also then and the e acknowled&ed that  S4L , as custodian for the

corporate sea c{é \lorthwestern National Bank of \mnneapoils now known as
*Mey

Norwest Ban & 7fix the said instrument as his own free and voluntary

act, and as the free and yoluntary act of id ry:rwestern National Bank of
Minneapolis, now known as Norwest Ban .,’?fsb(g rustee under the Last Will
and Testament of Saralee Goldnan, deceased [or the uses and purposes therein set

forth.

Given under my hand and notariai seul ?ns f day of April, y

o 1!,:_,__ [‘/‘C}'/////L’( "-”

Notary PuBI;?

My Commission Expires:

L \ < ) ' Fi 5 :
/ H-’ S ' A‘

\\__/ J C ay
! mComn'Iauﬂb.unblld I..!
‘W‘d‘-‘\"““‘o”»’":"“ ”!JHDW

g L g

At eama s

-7

5
!

™\

3¢




UNOFFICIAL.CQRY

COOK LULNT o

STATE OFZ#J /({/( ) :':."' r!l. m, ,
Yamgn: )™ A1 -t P 309 87238111
COUNTY OF Yf 1 nivt. ) 987 tAY -4 [ 3: 08

M/[////( (/F(’HLZW’\ , @ Notary Public in and for said County in

the State aforesaid, hereby /”, ertify that
AONNCE L Moy fosth , the // (bt izolfr € ot Miller &
Schroeder, Inc., a Minnesota corporation, personally known to me to be the same
persons whose name is subscribed to the foregoing instrument, appeared before me
this day in person and acknowledged that he signed and delivered the said
instruinent as his own free and voluntary act, and as the free and voluntary act of
said Milier & Schroeder, Inc. for the uses and purposes therein set forth; and the
said ©_~ did also then and there acknowledge that
, as custodian for the corporate seal of said Miller &

Schroeder,inC,, did affix the said instrument as his own free and voluntary act, and
as the free ans voluntary act of said Miller & Schroeder, Inc., for the uses and

purposes therein set.{orth,

Given under my band and notarial seal this )% '/ day of April, [987.

Tl (/o J 7}]'/1/% 9 e

Notary Public

My Cominission Expires:

Dan'ette Stevenson |
HOTANY PUSIIL w MINPTEOTA
HTMKNPING COUNTY i

My commiselnn ex- iray Aua, 15, 1989

THIS DOCUMENT WAS DRAFTEDBY:

OPPENHEIMER WOLFF & DONNELLY
4444 IDS Center

30 South Eighth Street

Minneapolis, MN 55402
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EXHIBIT A

Lots 10 and 11 in T.P. Keefe's Subdivision of the North 1/2 of the South East 1/4of
the South East 1/4 of the North Cast /4 of Section 26, Township 38 North, Range
14 East of the third principal meridian, in Cook County, Illinois.

5A0

L
Property Identification Number: 20-26-229-036-0000 /3 "7—;

s

Address: 7422-24 S, Stoney Island Avenue, Chicago, lllinois
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When Recorded, Return to:
 GHICABO TITLE INSURANGE COMPANY

© &2 South Ninth Street - Sutte 880
" Minmoapolis, Mineesota S5HR

BOX S53=Hv




