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SUBORDINATION, NON-DX ,
AND ATTORNMENT AGREEMENT 8'?.8394”0

THIS Agreement is made as of this Ebfk day of April, 1987,
by and among THE FIRST NATIONAL BANK OF CHICAGO, a national
banking association {("Mortgagee"), Pathway Financial, a federal
association ("Tenant”), and American National Bank and Trust
Company of Chicago as Trustee under Trust Agreement dated March
27, 1987 and known as Trust No. 102101-02 (“Landlord").

WITNESSETH:

A, Landlord is the owner of those certain premises commonly
known x¢ 100 North State Street, Chicago, Illinois, as more
particularly described in Exhibit "A" attached hereto {(the "Real

Estate"j:

B. Moctgagee is now the owner and holder of a certain note
(the "Note") danad August 5, 1982, as amended, and a mortgage
(the "Mortgage"') Zated August 5, 1982, as amended, and recorded
with the Recorder ~f Deeds ¢f Cook County, Illinois;

C. The Mortgage constitutes a first lien upon the Real
Estate and the improvexants (the "Improvements") to be situated
thereon (collectively, the "Property);

D. Under the terms of a certain Lease {the "Lease") dated
of even date herewith, Landlord ieased to Tenant a portion of the
Improvements, as more particularlv described in the Lease; and

WHEREAS, the parties hereto dedius to establish additional
rights of gquiet and peaceful possessiorn for the benefit of Tenant
under the Lease and further to define the-terms, covenants and
conditions precedent for such additional riolts;

NOW, THEREFORE, in consideration of the rezpective covenants
made herein and of the sum of TEN DOLLARS (510.00) and other good
and valuable consideration, receipt and sufficiency of which is
hereby acknowledged, it is hereby mutually covenanted and agreed

as follows:

1. Subordination. The Lease is and at all times shall ks
subordinate to the Mortgage and to all renewalsg, moditi-
cations and amendments thereof and thereto.

No Amendment. Landlord and Tenant each agree not to amend
or modify the lease without the prior written consent of

Mortgagee.

Non-Disturbance. In the event of foreclosure of the Mortgage
or conveyance in lieu of foreclosure, which foreclosure or
conveyance occurs prior to the expiration date of the

Lease, including any extensions and renewals of the Lease

now provided thereunder, and so long as Tenant 1s not in
default under any of the terms, covenants and conditions
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of the Lease beyond any applicable grace or cure period,
Mortgagee agrees on behalf of itself, its successors and
assigns, and on behalf of any purchaser at such foreclosure
("Purchaser") that Tenant shall not be disturbed in the
qgiet and peaceful possession of the premises demised under
the Lease.

Attornment, In the event of foreclosure of the Mortgage or
conveyance in lieu of foreclosure, which foreclosure or
conveyance occurs prior to the expiration date of the Lease,
including any extensions and renewals of the Lease now pro-
vided thereunder, Tenant shall attorn to Mortgagee or Purchaser
and recognize Mortgagee or Purchaser as its landlord under

the Lease, and Mortgagee or Purchaser shall recognize and
scsept Tenant as its tenant thereunder, whereupon the Lease
anzll continue, without further aqreemant, in full force and
erfavt as a direct lease between Mortgagee or Purchaser and
Tenant for the full term thereof, together with all extensions
and renawals now provided thereunder, upon the game terms,
covenants and conditions as therein provided, and Mortgagee

or Purchassarz shall thereafter assume and perform all of
Landlord's okiligations, as landlord under the Lease, with the
same force and effect as if Mortgagee or Purchasar were
originally named therein as landlord and Tenant shall there~
after make all rens payments directly to sither Mortgagee or
Purchaser, as the casd may be, subject to limitations
contained in paragragin S below.

Limitation of Liability. Nothwithstanding anything to the
contrary contained nerein «r in the Lease, in the event of
foreclosure of the Mortgage Or conveyance in lieu of fore-
closure, which foreclosure or ‘conveyance occurs prior to the
expiration date of the Lease, incinding any extensions and
renewals of the Lease now provided tiareunder, the liability
of Mortgagee, its guccessors and asaigns, or Purchaser, asg
the case may be, shall be limited to {ce interest in the
Property; provided, however, that Mortqgzgee, its successors
and assigns, or Purchaser, as the case mav be, shall in no
event cr to any extent be liable to Tenant ‘tor:

(a) any past act. omission or default on the parc.of the
original or any prior landlord under the Lezss and
Tenant shall have no right to assert the same or any
damages arising therefrom as an offset, defense ur
deficiency against Mortgagee:

HUR XA

any prepayment of rent or deposit, rental security or
any other sums deposited with the original or any prior
landlord under the Lease and not delivered to Mortgagee;

any amendment or modification of the Lease not consented
to by Mortgagee; or

any warranty or representation of Landlord relating to
work performed by Landlord under the Leasa,
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ter—econstrnetion-or-restorationmcf—the—Improverentrur—the
portion—thesrsofi-teased-to—Honane,

Further Documents. The foregoing provisions shall be self-
cperative and etffective without the execution of any further
instruments on the part of any party hereto. Tenant agrees,
however, to execute and deliver to Mortgagee or to any
person to whom Tenant herein agrees to attorn such other

instruments as either shall reasonably request in order to
effectuate said provisions.,

Lease, Tenant certifies that there are no defaults on the

part of Tenant under the Lease and to the best of its knowledge,
no defaults on the part of Landlord under the Lease; the

Lease has not been amended and is a complete statement of

the ugreement of the parties thereto with respect to the
lettinc-of the demised premises, except for those amendments
and agrzfifents which have been delivered to Mortgagee; and

all the agreements and provisions therein contained are in

full forcc and effect on the date of this Agreement.

Notice and Cure. -Tenant agrees that if there occurs a
default by Landlord under the Lease:

(a) A copy of each no:ice given to Landlord pursuant to the
Lease shall alsc «e given to Mortgagee, and no such
notice shall be effective for any purpose under the
Lease unless so givea :2 Mortgagee; and

«
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If Landlord shall fail to Cure any default within the
time prescribed by the Leadss, Tenant shall give further
notice of such fact to Mortgigee. Mortgagee shall be
allowed such additional time a¢ may be reasonably
necessary to cure such default o ingtitute and com~
plete foreclosure proceedings (or otherwise acquire
title to the Improvements), and so icng.as Mortgagee
shall be proceeding diligently to cure the defaults
that are reasonably susceptible of cure or proceeding
diligently to foreclose the Mortgage, no such default
shall operate or permit Tenant to terminate. ths

Lease (if such right otherwise exists).
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Notices. All notices, demands and requests given or required ~m
to be glven hereunder shall be in writing and shall be -~
deemed to have been properly given when personally served or 9
1f sent by U. §. registered or certified mail, postage
prepaid, addressed as follows:

Mortgagee!

The First National Bank of Chicage
One First National Plaza - 1300
Chicago, Illinols 60670

Attention: Real Estate Department

-3—
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with a copy to:

Tenant:

AT L -
AR IR ey ]

Landlord:

The First National Bank of Chicago
One First National Plaza, Suite 0801
Chicago, Illinois 60670

Attention: Law Department

Pathway Flnancial
100 North State Street
Chicago, Illinois

with a copy to:

Rudnick & Volfe
30 N. LaSalle Street

Suite 2900
Chicago, Illinois 60602

Attention: William A. Zolla, Esq.
FJV-Venture

¢/ JMB Realty Corporation

Sulte 2900

87% Noreli Michigan Avenue

Chicago, Illincis 60611
Attention: Stuart C, Nathan
ana

FJV Venture

¢/0 Lawrence F. Lavy
Suite 400

980 North Michigan Avercs
Chicago, Illinois 60611

and

FJV Venture

¢/0 Metropolitan Structures T

Suite 1200 -

111 East Wacker Drive

Chicago, Illinois 60601

Attention: Alan Levinson and
David M., Drew, Esq.

[
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10. Binding Effect, The terms, éovéndntéjand conditions hereof
shall inure to the benefit of and be binding upon the parties
hereto, and their respective heirs, executors, administrators,

successors and assignas.

Choice of Law. This Agreement shall be governed by the
lawg of the State of Illinois.,

Signature by Land Trustee, This instrument is executed by
american National Bank and Trust Company of Chicago, not
personally but solely as Trustee under its Truet No. 102101~
02, ag aforesaid. All of the covenants and conditions to be
performed hereunder by said Bank are undertaken by it only

as Trustee, as aforesaid, and not individually and no personal
1izbility shall be asserted or is enforceable against said
Bauk-by reason of any of the covenants, statements, representa-
tione ar warranties contained in the foregoing instrument,

WITNESS-Che due execution of this instrument by the parties
hereto the day. and year first above written,

4N
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Attest:

Its:

B%;;/OF CHICAGO

Its: SEileeran/

Attest: @LQ (. L-”..ﬂ./(
i

v
AMERICAY MATIONAL BANK AND TRUST
COMPANY OF CHICAGO, not personally,

but as Trust g8 aforesaid
By: S
// N Its: i ‘gfbia
Attest: N "
__M?‘&ar‘y

Ita:

This instrument was prepared by:
Elizabeth K. McCloy

The First National Bank of Chicago
One First National Plaza/ Suite 4500
Chicagoe, Illinois 60603




UNOFFICIAL GOPY, |

STATE OF ILLINOIS )
) SS.

COUNTY OF COQOK )

I,  Fhip U0 vrewee » & Notary Public in
and for the County and State aforesaid, DO HEREBY CERTIFY that
A T el et A + personally known to me to be the
Corpy 1 Vice President of American National Bank
and personally known to me to be the Assistant Secretary/Trust
Officer thereof, and personally known to me to be the same persons
whose names are subscribed to the foregoing instrument, appeared
before me this day in person ,and severally acknowledged that as
such _ S50 on{ Vice President and Assistant
Secrecarv/Trust Officer, they signed and delivered such instrument
and causeda the corporate seal of such corporation to be affixed
thereto, ar their free and voluntary act and deed, and as the
free and voiuntary act and deed of such corporation, for the uses

and purposes tierein set forth.
- 1987

Given under my hand and official seal, this —' day
of L .

Laaa X,

“QFFICIAL SEALY
Karon £, Bumns
Foars Puobe, Sate of Hlinais
$ W, Lommasion Exires 672 199
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Commission Expires:
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STATE OF ILLINOIS )

)
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for
the County and State aforesaid, DO HEREBY CERTIFY that
Meridith Clement, personally known to me to be the Assistant
Vice President of The First National Bank of Chicago and
personally known to me to be the same person whose name
is subscribed to the foregoing instrument, appeared before
me this day in person and severally acknowledged that as such
Assistant Vice President she signed and delivered such in-
strurment as her free and voluntary act and deed, and as the
free and voluntary act and deed of such association, for the
uses ard purposes therein set forth.

T DT e

Given under my hand and official seal, this, //kéf/
day of May, 19%G7.

/%/;/éc%a(/ il e M///

Notary Public

7L A LAy
. é CEALIAL SEALT
My Commission Expires: QYLIHIA A _DYORAK
Notay Public, State of filtnois

'y "cmmivg)n Senres Oct. 3, 1990
A ded
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STATE OF ILLINOQIS }
) 88,

county o Codi )

I, the undersigned, a Notary Public in and for said

County, in the State aforesaid, do hereby certify that Myphwk &
QM 1ACS , the President of (#TA Wi (N KASC (AL
Py

T a Pk corporation, and t]“h@zﬁgi g [ FF
’ Secretary of said corporation,

rersonally known tO me tO be the same persons whose names are
subscribed to the foregoing instrument as such President
and Secretary, respectively, appeared before me this
day 1n parson and acknowledged that they signed and delivered the
said instrument as their own free and voluntary act, and as the
free and w¢luntary act of said corporation, for the uses and
purposes thervein set forth; and the said Secratary
then and thera acknowledged that as custodian of the corporate
seal of saild corporation, he did affix said corporate seal to
said instrument 2c his own free and voluntary act and ag the free
and voluntary act ci, said corporation, for the uses and purposes
therein set forth.

y 19 .

.7 Given under my -hand and notarial seal this SV*\ day of

7

' Ot
My Commission Expires: ;&ﬂﬂ#ﬁh:éw% /I?, Qf)
|
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LEGAL DESCRIPTION FOR
100 N. STATE STREET
CHICAGO, ILLINOIS
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PARCEL 1:

Lots 13 and 14 in Assessor's Division of Lots 1, 2, 7 and
8 in Block 37 in the Original Town of Chicago, in Section
9, Township 39 North, Range l4 East of the Thrid Principal
Meoidian, in Cook County, Illinois,

also

PARCEL 2:

A strig of land lying between the East line of the above
described parcel eud the West line of State Street as fixad
by an act of the Canesral Assembly approved March 3, 1845,
as apgears from plat ‘hereof recorded January 26, 1872 in
Book 1 of plats, page' 2J, in Cock County, Illinois,

PARCEL 3:

The East 1/2 of a 10 foot (privitn _alley) strip lying West
and adjoining Lots 13 and 14 in Assessor's Division of Lots
1, 2, 7 and 8 4in Block 37 in Origiial Town of Chicago, in
Section 9, Township 39 North, Range 14 Lrst of the Third
Principal Meridian, in Cook County, Iilinois; also known as
the Eagt 1/2 of a 10 foot strip of land veserved for alley
described as the South 1/2 of the West 10 Zsez of the East
20 feet of Lot 7 in Block 37 in Original Town of Chicago
in Cook County, Illinois.
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