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SUBORDINATION, NON-DISTURBANCE N72394001
AND ATTORNMENT AGREEMENT

THIS Agreement is made as of this &%  day of April, 1987,
by and among METROPOLITAN STRUCTURES, an Illinois general
partnership ("Mortgagee"), PATHWAY FINANCIAL, a federal
association ("Tenant"), and AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO as Trustee under Trust Agreement dated March
27, 1987 and known as Trust No. 102101-02 ("Landlord").

WITNESSETH:

A, Laidinrd is the owner of those certain premises commonly
known as 100 Novch State Street, Chicago, Illinois, as more
particularly desc:ybed in Exhibit A" attached hereto (the "Real
Estate");

B, Mortgagee is now the owner and holder of a certain note
{(the "Note") dated August %, 1982, as amended, and a mortgage
(the "Mortgage") dated August 5, 1982, as amended, and recorded
with the Recorder of Deeds c¢f Caok County, Illinois;

C. The Mortgage constitutzs.a second lien upon the Real
Estate and the improvements (the "JImprovements") to be situated
thereon (collectively, the "Propert;”);

D. Under the terms of a certain- fease (the "Lease") dated
of even date herewith, Landlord leased to-Tenant a portion of the
Improvements, as more particularly described in the Lease; and

WHERFAS, the parties hereto desire to estadlish additional
rights of quiet and peaceful possession for the kcnafit of Tenant
under the Lease and further to define the terms, covenants and
conditions precedent for such additional rights;

NOW, THEREFORE, in consideration of the respective covenants
made herein and of the sum of TEN DOLLARS ($10.00) and otrer good
and valuable consideration, receipt and sufficiency of whiciiis
hareby acknowledged, it is hereby mutually covenanted and agreed
as follows:

Subordination. The Lease is and at all times shall be
subordinate to the Mortgage and to all renewals, modifi-
‘cations and amendments thereof and thereto.

. No Amendment. Landlord and Tenant each agree not to amend
or modify the lease without the prior written consent of
Mortgagee,
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Non-Disturbance. In the event of foreclosure of the
Mortgage or conveyance in lieu of foreclosure, which
foreclosure or conveyance occurs prior to the expiration date
of the Lease, including any extensions and renewals of the
Lease now provided thereunder, and so long as Tenant is not
in default under any of the terms, covenants and conditions
of the Lease beyond any applicable grace or cure period,
Mortgagee agrees on bhehalf of itself, its successors and
assigns, and on behalf of any purchaser at such foreclosure
("Purchaser”) that Tenant shall not be disturbed in the
quiet and peaceful possession of the premises demised under
the Lease.

Atte:nment, In the event of foreclosure of the Mortgage or
convevance in lieu of foreclosure, which foreclosure or
conveyance occurs prior to the expiration date of the Lease,
includino ony extensions and renewals of the Lease now pro-
vided thetrurder, Tenant shall attorn to Mortgagee or
Purchaser aad recognize Mortgagee or Purchaser as its
landlord undei *he Lease, and Mortgagee or Purchaser shall
recognize and acuspt Tenant as its tenant thereunder,
whereupon the Lease-zhall continue, without further
agreement, in full force and effect as a direct lease between
Mortgagee or Purchaser and Tenant for the full term thereof,
together with all extensions and renewals now provided
thereunder, upon the same¢ terms, covenants and conditions as
therein provided, and Mortgagse or Purchaser shall thereafter
assume and perform all of Lerdlord's obligations, as landlord
under the Lease, with the same force and effect as if
Mortgagee or Purchaser were originally named therein as
landlord and Tenant shall thereafte: make all rent payments
directly to either Mortgagee or Puichaser, as the case may
be, subject to limitations contained in 'paragraph 5 below.

Limitation of Liability. Nothwithstandino“anything to the
contrary contained herein or in the Lease, .n-the event of
foreclosure of the Mortgage or conveyance in. .ieu of fore-
closure, which foreclosure or conveyance occurs prior to the
expiration date of the Lease, including any extersions and
renewals of the Lease now provided thereunder, the fiability
of Mortgagee, its successors and assigns, or Purchaser. as
the case may be, shall be limited to its interest in tnae
Property; provided, however, that Mortgagee, its successors
and assigns, or Purchaser, as the case may be, shall in no
event or to any extent be liable to Tenant for:

(a) any past act, omission or default on the part of the
original or any prior landlord under the Lease and
Tenant shall have no right to assert the same or any
damages arising therefrom as an offset, defense or
deficiency against Mortgagee;
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any prepayment of rent or deposit, rental security or
any other sums deposited with the original or any prior
landlord under the Lease and not delivered to Mortgagee;

(c) Any amendment or modification of the Lease not consented
to by Mortgagee; or

(d) Any warranty or representation of Landlord relating to
work performed by Landlord under the Lease.

Further Documents. The foregoing provisions shall be self-
operative and effective without the execution of any further
instcuments on the part of any party hereto. Tenant agrees,
however, to execute and deliver to Mortgagee or to any person
to warm Tenant herein agrees to attorn such other instruments
as eitvlizr shall reasonably request in order to effaectuate
said procvizions.

Lease. Tenant certifies that there are no defaults on the
part of Tenant nnder the Lease and to the best of its
knowledge, no celsults on the part of Landlord under the
Lease; the Lease haz-not been amended and is a complete
statement of the aureement of the parties thereto with
respect to the lettina of the demised premises, except for
those amendments and aaraezments which have been delivered to
Mortgagee; and all the acreements and provisions therein
contained are in full force and effect on the date of this
Agreement.

Notice and Cure, Tenant agrees tnat if there occurs a
default by Landlord under the Leasu:

(a) A copy of each notice given to Landlord pursuant to the
Lease shall also be given to Mortgroze, and no such
notice shall be effective for any putrose under the
Lease unless so given to Mortgagee; ans

If Landlord shall fail to cure any defaulc within the
time prescribed by the Lease, Tenant shall ‘aive further
notice of such fact to Mortgagee. Mortgagee shoil be
allowed such additional time as may be reascnably
necessary to cure such default or institute and cumplete
foreclosure proceedings (or otherwise acquire title to
the Improvements), and so long as Mortgagee shall be
proceeding diligently to cure the defaults that are
reasonably susceptible of cure or proceeding diligently
to foreclose the Mortgage, no such default shall operate
or permit Tenant to terminate this Lease.

Notices. All notices, demands and requests given or

required to be given hereunder shall be in writing and shall

TOLELZLN
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be deemed to have been properly given when personally served
or if sent by U. S. registered or certified mail, postage
prepaid, addressed as follows:

Mortgagee:

Metropolitan Structures

suite 1200

111 East Wacker Drive

Chicago, Illinois 60601

Attention: Alan Levinson and
David M. Drew, Esq.

Tenant:

Pathway Financial
100 North State Street
Chicago, Illinois

with acopv to:

Rudnick & Wolfe

30 North LaSalle Street, 29th Floor
Chicagh. Illinois 60802

Attenticn: “William A. 20lla

Landlord:

FJVv Venture

c/6 JMB Realty Corporation
Suite 3900

875 North Michigan Avenue
Chicago, Illinois 60611
Attention: Stuart C. Nathza

and

FJV Venture

c/o Lawrence F, Levy
Suite 400

980 North Michigan Avenue
Chicago, Illinols 60611

and
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FJV Venture

c/o Metropolitan Structures

Suite 1200

111 East Wacker Drive

Chicago, Illinois 60601

Attention: Alan Levinson and
David M. Drew, Esq.
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10. Binding Effect. The terms, covenants and conditions hereof
shall inure to the benefit of and be binding upon the parties
hereto, and their respective heirs, executors, administrators,
successors and assigns.

Y

11, Choice of Law. This Agreement shall be governed by the
internal law {(and not the law of conflicts) of the State of
Illinois.

12., Signature by Land Trustee. This instrument is executed by
American Natlonal Bank and Trust Company of Chicago, not
personally but solely as Trustee under its Trust No. 102101-02,
as aforesaid, All of the covenants and conditions to be
periurmed hereunder by said Bank are undertaken by it only as
Trustce, as aforesaid, and not individually and no personal
liabilily shall be asserted or is enforceable against said Bank
by reasur of any of the covenants, statements, representations
or warranties contained in the foregoing instrument.

13. Mortgagee Limitotion of Liability. 1In addition to and not in
limitation of eny limitation on liability provided by law or by
any contract, agrefuant, instrument or document, the liability
of Mortgagee hereunder shall be limited to the assets of
Mortgagee, and no prasent or future partner of Mortgagee shall
have any personal liability under this Agreement. A deficit
capital account of any present or future partner of Mortgagee
shall not be an asset of Mbhrtgagee,

WITNESS the due execution of tiis instrument by the parties
hereto the day and year first above written.

METRCrOLJTAN STRUCTURES, an
Illinois gereral partnership

~MANNNS

Alan [evinson
General l‘actner

PATHWAY FINANCIAL

WerTLs

r
LY

i

Attest: S ZLQ ( hﬂ-‘"//

Its: CLErY T/
! A




UNOFFICIABL/COPY |

39

AMERICAN NATIONAL BANK AMD TRUST
COMPANY OF CHICAGO, as Trustee

under Trust Agreement dated March
27, 1987 and known as Trust
No., 102101-02

By

I
”
Attést: / yowor

Its: sS7 Secretary
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This instrument was prepared by:
Alexandra R. Ccle, Esq.

Antonow & Fink

Suite 3000

111 Fast Wacker Drive

Chicago, Illinois 60601
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STATE OF ILLINOIS
COUNTY OF COOK

I, the undersigned, a Notary Public in and for the County
and State aforesaid, DO HEREBY CERTIFY that Alan Levinson,
personally known to me to be a general parktner of METCO
PROPERTIES, an Illinois limited partnership, appeared before me
this day in person and acknowledged that, as such general partner,
he signed and delivered such instrument as his free and voluntary
act, and a3 the free and voluntary act and deed of such
partnershipy. for the uses and purposes therein set forth.

i Givap under my hand and official seal, this aﬁﬂiﬁéaay
of ' -, 9 47 | -
/

/\Zu.u__,‘:ﬂ %WL

’ Notary Public [/

/
My Commission Expires: ___/3/451/467
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STATE OF ILLINCIS )
) §S.
(. COUNTY OF COOK )
g4 3
i I, _KAREN E. BURNS , & Notary Public in and
for th% County and Stake aforesaid, DO HEREBY CERTIFY that
oter B, Johanset | + personally known to me to be the

515 655‘;4 Vice President of AMERICAN NATIONAL BANK
AND , TRUST COMP F CHICAGO and personally known to me to be the
Assistant Secretary/Trust Officer thereof, and personally known to
mé to be the same persons whose names are subscribed to the
foregoino instrument, appeared before me this day igﬁperson nd
severally g9cknowledged that as such SN Vice
President ‘and Assistant Secretary/Trust Officer, they signed and
delivered sucCii instrument and caused the corporate seal of such
corporation 'to o2 affixed thereto, as their free and voluntary act
and deed, and as the free and voluntary act and deed of such
corporation, for the uses and purposes therein set forth.

Given under my 'nand and official seal, Jﬂé: 0‘419@£y
of » 19__ .
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7 Notary Public /

¥

”0$HCML§EAE'

Karen £. Burns
Fuie, State of llinois

Mﬁag‘%miﬁ.un Exaires 8/27/90

My Commission Expires:
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