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. MORTGAGE

THIS INDENTURE, made this 30th day of April, 1987, by and between Harris Bank
Hinsdale, National Association as Trustee under Trust Agreement dated December 8, 1986,
and known as Trust No. L-1444, and not pcrsonally, the mailing address of which is 50
south Lincoln Street, Hinsdale, Hlinois 60521, hercin referred to as "Mortgagor.,” and
Harris Bank Hinsdale, National Association, with offices at 50 South Lincoln Street,
Hinsdale, IHinois 60521, herecin referred to as "Mortgagee,” witnesscth:

THAT WHEREAS Mortgagor is justly indebted to Morigagee upon a secured
promissory note hereinafter described in the principal sum of ninc hundred thousand and
no/100 dollars (5$900,000.00), evidenced by onc certain promissory notc of Mortgagor of
sven date herewith, made payable to the order of and delivered to Morigagee, in and by
which note Mortgagor promises to payv the said principal sum and interest at the rate
and in installments as provided in said note, with a final payment of the balance duc on
the 30th day of October, 1988, and all of said principal and interest are made payabic at
50 South Lincoln Street, Hinsdale, Illinois 60521, or ai such place as the holders of thke
aote may, Jrom time to time in writing appoint.
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NOW, (HEREFORE, Mortgagor, to se¢cure the pavment of said principal sum of
money and iat.rest in accordance with the terms, provisions, and limitations of this
mortgage and (he note seccured hereby, and the performance of the covenants and
agreements hercin/ccntained, by Mortgagor to be performed and also in consideration of
the sum of ten and 4v/100 dollars ($10.00) in hand paid, the reccipt whercofl is hereby
acknowledged, does by 'hese presents mortgage, warrant, and convey unto Mortgagee, its
successors and assigns. <n¢ rc¢al cstate and all of its cstate, right, title, and intezest
therein, more particularly dcscribed in Exhibit A attached hercto;

Together with Mortgagor's—interest as lessor in and to alf leases of the said
premises, or any part therco!, licretofore or hercafter made and cntered into by
Mortgagor during the lifc of thiswporigage or any cxtcnsion or rencwal hercof;

Together with all improvemerts, ‘ouildings, and siructures now or at any time
hereafter crected or situated on the rca. property, and all tenements, cascments, fixtures,
and appurtcnances thercto belonging, and 71l rents, issues, and profits thereofl (which are
pledged primarily and on a2 parity with s2id real estate and not secondarily), and all
shades, awnings, venctian blinds, screens. screen doors, storm doors and windows, stoves

and ranges, curtain fixtures, partitions, attaczncd floor coverings, now or herecafter
thercin or thorecon; and all [ixtures, apparatus, zca;pment and articles now or hereafter
thercin or thercon used to supply heat, gas. a‘r. conditioning, water, light, power,
sprinkler protection, waste removal, refrigeration’ .nA ventilation; and ail fixtures,
apparatus, equipment and articles, other than such “as conctitute trade fixtures, used in
the operation of any business conducted on the premise’, all_of which for the purposes
of this mortgage shall be deemed to be real sstate and conveyrd and mortgaged hereby;

Together with all awards made to the present and ali Zucscquent owners of the
premises by any governmental or other lawful authority for takiry oy eminent domain the
whole or any part of the premises or improvements thercon, the tdnyporary usce thercof
or any cascmcnt thereon or thercunder, including any awards for ~ayv changes of grade
of streets, which said awards are hereby assigned to Mortgagee, who is hecicby authorized
to collcct and receive the procceds of any such awards from said authecilics and to give

proper receipts and acquittances thercfor;

Together with all right, title, and interest of Mortgagor, now owned or dizrealter
acquired, in and to aay and all strips ard gores of land adjacent to and ased in
connection with the premises and all right, title, and inierest of Mortgagor, now owned
or hereafter acquired, in, to, and under the strect, sidewalks, and alleys adjoining the

premises;

TO HAVE AND TO HOLD the same unto Mortgagee, together with all estates, titles,
claims, and demands whatsoever of Mortgagor in and to said premises or any part
therecof; and Mortgagor docs hereby covenant, warrant, and agree that it is lawfully
scized and possessed of said real estate in fec simple absolute and has good and lawful
right and authority to sc¢ll, convey, and mortgage samce; that said recal estate is free from
all liens, ciaims, charges, and encumbrances whatsocver, except as sct forth herein; and
that Mortgagor will warrant snd defend the title to said recal property against the lawflul
claims and demands of all persons whomsocver.
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. It is agreed by the partics hercto that this instrument shall be null and veid on the
condition that Mortgagor shail keep and perform all covenants, conditions, and terms of
this martgage and pay or cause to be paid to Mortgagee the above-described indebtedness
with interest thercon according to the terms and conditions of said Note and shall kcep
and perform all covenants, conditions, and terms contained in said Note.

Mortgagor further covenants, warrants, and agrees with Mortgagee as follows:

1. Mortgagor wili promptly pay the above-described Note according to the teaor
and effect thereof and as provided in said Note, and will also pay any other note or
notcs which hercafter may be given renewal or extension thercof and any and all other
sums securcd hereby at the time therein and hercin designated. This mortgage shall be
and remain security for the payment of all such notes. Privilege is reserved to make
prepayments or said Note only as sct forth in said Note. Morigagor agrees to pay a late
charge not to cxceed four percent (4.0%) of cach and every installment which becomes
overdue for a period in excess of fiftcen (15) days to help defray cxpenses incurred in
handling said delinquent payments.

2. afortgagor shall: (a) prompily repair, restore, or rebuild any buildings or
improveiacs.s now or hereafter on the premises which may become damaged or be de-
stroyed; (b) Keep said premises in good condition and repair, without waste, and f{rce
from mecharic’; Itens or other licns or claims for livns not ¢xpressly subordinated to the
licn hereof; (c) pay when due any indebtedness which may be sccured by a Hen or charge
on the premises ‘superior to the lien hercof, and upoen request cxhibit satislactory
evidence of the dizcharge of such prior lien o Mortgagee;, (d) complete within a
reasonable time any btwrlding or buildings now or at any timc in process of crection upon
the premises; (e) comaly with all requirements of law, municipal ordinances, rules,
reguiations, or resirictiony of record with respect 10 the premises and the use thereof;
(f) make no material aitei2iions, repairs, additions, or improvements in or on said
premises, except as required’ by !aw or municipal ordinance, without the written consent
of Mortgagee; (g) suffer or pe'mit no change in the general nature of the occupancy of
the premises without Mortgagece™s ~written consent; (h) initiate or acquiecsec in no zoning
reclassification without Mortgages™ ~vritten consent; (i) allow Mortgagee to inspect the
premises at any reasonable time and nelpiit access thercto for that purpose.

3. Mortgagor shall pay before any ncenalty attaches afl general taxes., and shall
pay special taxes, special assessments, water charges, sewer service charges, and other
charges against the premises when due and shall, upon written rcquest, furnish to
Mortgagee duplicate ceceipts thercfor. To prevrat default hercunder, Mortgagor shail pay
in full, under protest in the manner provided -0y -statute, any tax or assessment whick
Morigagor may desire to contest.

4, Mortgagor shall keep all buildings and imgzrovements now or hercalter situated
on the premises insured against foss or damage by fire aHd tuch other hazards as may be
reasonably required by Mortgagee, including without limita’ion of the generality of the
forcgoing, war damage insurancc whenever in the opinion of Mortgagee such protection is
necessary, in forms, companies, and amounts satisfactory <o Mortgagee, and with
mortgagee clauses attached to all policies in favor of and 5 forms satisfactory to
Mortgagee, and shall deliver all policies to Mortgagee. Not less (vequently than once
cvery three years, Mortgagor at its e¢xpense will furnish Mortgagez with an appraisal of
the full insurable value of the premises, made by fire insurance appraisers satisfactory to
Morcgagee and fire insurance companies generafiy. Mortgagor shall 2’0 carry public
Hability insurance protecting Morigagor (and any tenant or other user of 2hrs morigaged
premises) against liability for injurics €0 persons and properly oCCurring in, on, or
adjacent to the mortgaged premises, in forms, companics, and amounts saiisfactosy to
Morigagee with the policy or policies evidencing such insurance to contain a ten (10) dayv
notice of cancellation clausc in favor of Mortgagee. Such liability policy ar policies or
certificates thercof shall be delivered to Morigagee. Mortgagor shall, until the
indebtedness secured hereby is paid in full, furnish Mortgagee at !east ten (10) days prior
to the date each covetrage required hercin would otherwise expire, with evidence of the
rencwal or continuation of such coverage in the form of premium receipts or rencwal
policies or certificates. In the event the mortgaged premises or any part thereof are at
any timec lcased and the lease or Icases have been assigned to Martgagee as additional
security for the payment of indcbtcdness secured by this mortgage, Mortgagor shall, upon
the request of Mortgagee, provide reag insurance pavable 1o Morigagee in an amount
cequal to the annual rental payable uander such assigned lecase or leases plus the lessee's
or lessees’ approximate annual liability for taxes and insurance as provided ia the Jcase

or leases.
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5. In the event of any damage to or destruction of the premises covered by any
policy or policies of insurance required to be carriced by Morigagor, Mortgagee may in its
discretion (and is hereby authorized to) cither scttlc and adjust any claim under such
insurance policy or policics with consent of Mortgagor, or allow Mortgagor to agree with
thc insurance company or companies on the amount to be paid upon the loss. In cither
case, the proceeds shail be paid to Mortgagee; and Mortgagee is authorized to collect and
to give receipt therefcr. If (a) Mortgagor or any lessce is obligated to rebuild and
restore the damaged or destroyed buildings or improvements under the terms of any lease
or leases which are or may be prior to the lien of this mortgage; and (b) such damage or
destruction does not result in the cancellation or termination of any such lease; and (¢)
the insurers do not deny liability with respsct to the loss, such proceeds, after deducting
therefrom any expenses incurred in the collection thercof, shall be used to reimburse
Mortgagor or the Iessce {whichever is obligated under the terms of the Icass to
accomplish the rebuilding and restoration) for the cost of rebuilding and restoring the
buildings and improvements on the premises. In all other cases such insurance procecds
may, at the option of Mortgagee, cither be applied in reduction of the indebtedness
secured hereby, whether or not then due and payable, or be hzld by Mortgagee and uscd
to rcimburse Mortgagor for the cost of the rebuilding and restoration of buildings and
impravemeis on the premises. Following uny damage to or destruction of the buiidings
or improvements on the premises (and regardless of the causc thercof, the availability of
insurance proceeds or the manner of use of those proceceds by Mortgagee), until all
indcbtedness secured hereby shall be (ully paid, Mortgagor shall be obligated to repair,
restore, and reerald any buildings or improvements so damaged or destroyed. Repair and
restoration of ‘tic ouildings and improvements shall be commenced promptly afier the
occurrence of the !osrand shall be diligently prosccuted to completion; and the buildings
and improvements sna’( be so restored and rebuilt as to be of at least equal vatue and
substantially the same claracter as prior to such damage and destruction; and in the
event the estimated costsof rcbuilding and restoration exceed twenty-five percent
(25.0%) of thec indebtedness jacn remaining unpaid as sccured by this moritgage, the
drawings and specifications pert>ining to such rebuilding and restoration shall be subject
to the prior written approval of MMortgagee. In the event that Mortgagor or any lessce
is catitled to reimbursement ouil-o7 the insurance proceeds, such proceeds shall be made
available from time to time upon b -furnishing to Mortgagee of satisfactery evidence of
the estimated cost of completion th:rzel and with such architect’s certificates, waivers
of lien, contractor’s sworn statcments, :nd other e¢vidences of cost and of payment as
Mortgagee may reasonably require and approvs. No pavment madec by Mortgagee prior to
the final complction of the work shall, together with all pavments therctofore made,
cxceed nincty percent (90.0%) of the valur of the work performed to the time of
payment; and at all times the undisbursed valance of such procecds remaining in the
hands of Mortgagee shall be at Ilcast sufficient 0 pay for the cost of compiction of the

work freec and clear of liens.

Should a loss occur after foreclosure or sale pruceedings have been instituted, the
procceds of any such insurance policy or policies, ii not applied as aforcsaid in
rebuilding or restoration of the buildings or improvemcests, shall be used to pay the
amount due in accordance with any decree of foreclosure - deficiency judgment that
may bc cantered in connection with such proceedings; and the oriance, if any, shall be
paid to the owner of the equity of redemption if he shall then/ic 2ntitled to the same,
or otherwise as any court having jurisdiction mayv direct. Following ony foreciosure sale
or other sale of the premises by Mortgagee pursuant to the terms licreaf, Merigagee is
authorized without the consent of Mortgagor to assign any and all infurance policies to
the purchaser of the sale and to take such other steps as Morigagee may. - diecm advisable
to cause the interest of such purchaser to be protected by any of Such insurance

policies.

6. If by the laws of thce United States of America or of any staic having
jurisdiction of Mortgagor or of the mortgaged premisces or of the transaction cvidenced
by the Note and this morigage, any tax or fec is duc or becomes duc in respect of the
issuance of the Note hereby sccured or the making, recording, and registration of this
mortgage, Mortgagor covenants and agreces to pay such tax or fee in the manner required
by such law, and to hold harmless and indemnify Mortgagee, its successors, and assigns
against any liability incurred by reason of the imposition of any such tax or fee.

7. At such timec as Morigagor is not in default under the terms of this Mortgage
or of the Note securced hereby, Mortgagor shall have the privilege of making precpayments
on the principal of the said Notec (in addition to the required paymenitis) to the extent
pcermitted by and upon the terms and conditions set forth in the Note.

3. If the payment of the indebtedness secured hereby or of any part thercof shall
be extended or varied or if any part of the sccurity be relecased, all persons now or at
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any time herecafter liable thercfor or interested in said premises shall be held to assent
to such extension, variation, or release; and their lLiability and the lien and all provisions
hercof shall continue in full force, the right of recourse against all such persons being
expressly reserved by Mortgagee notwithstanding such variation or release.

9. In the event of the cnactment after the datec hercol of any law of the state in
which the premises are lecated deducting from the value of land for the purposc of
taxation any lien thercon, or imposing upon Mortgagee the payment of the whole or any
part of the taxes or assessments or charges or liens hercin required to be paid by
Mortgagor, or changing in any way the laws rclating to the taxation of mortgages or
debts secured by mortgages or Mortgagee’s interest in the property, or the manner of
collection of taxes, so as to affect this mortgage or the debt secured herecby or the
hoider thercof, then and in any such event Mortgagor, upon demand by Mortgagee, shall
pay such taxes or assessments or reimburse Mortgagee therefor; provided, however, that
if in the opinion of counsel for Mortgagee it might be uniawful to require Mortgagor to
make such payment, or the making of such payment might bc coanstrued as imposing a
ratc of intcrest beyond the maximum permitted by law, then and in such e¢vent Mortgagee
may clect by notice in writing given to Mortgagor to declare all of the indebtedness
secured heiehy to be and become duc and payable sixty (60) days from the giving of such

notice.

10. In (caie of any default thercin by Mortgagor, Mortgagee may, but nced not,
make any paymwen: or perform any act herein required of Morigagor, in any form and
manner dcemed c¢loxdient; and may, but nced not, make full or partial payments of
principal or interest ~ii_prior encumbrances, if anv; and purchase, discharge, compromise,
or seitle any tax lien‘o’ other prior lien or title or claim therzof; or redecm from any
tax sale or forfciture =ifecting said premises; or contest any tax or assessment. Al
moncys paid for any of ths purposes hercin authorized and all expenses paid or incurred
in coancction thercewith, (nlliding attorncey’s fees and any other money advanced by
Mortgagee to protect the miortsaped premises and the licn hercof, shall be so much
additional indebtedness secured hereby and shall become immediately due and pavable
without noiice and with interesu ’acvreon at the rate of twenty-five percent (25.0%) per
annum from the date of expendituri-or advance until paid. No inaction on the part of
Mortgagee shall be considered as a waivir of any right accruing to it on account of any

default on the part of Mortgzgor.

Il. In making any payment hereby authorized relating to taxes or assessments or
for the purchase, discharge, compromise, or fettlement of any prior licn, Mortgages may
make such payment according to any bill, siatement, or estimate secured from the
appropriate public office without inquiry iato the micuracy thereof or into the validity of
any tax, assessment, sale, forfeiture, tax licn or utic _r claim thereof or without inquiry
as to the validity or amount of any claim flor tiecn whick mav be asserted.

12. If (a) default be made for ten {10) days in the durs and punctual payment of
the Note or any installment thercofl in accordance with 1w ierms, cither of principal or
interest; (b) Mortgagor shall file a petition in volunatary bankvuptcy or uvnder Chapter X
or Chapter XI of the Federal Bankruptcy Act or any simi’ar law, state or federal,
whether now or hercafter existing, or an answer admitting insolv¢ncy or inability to pay
its debts, or fail to obtain a vacation or stay of involuntary proccedings within thirty
{30) days as hercinafter provided; or (¢) Mortgager shatl transfer or assis all or 2 major
portion of its asscts, or shall bc adjudicated a bankrupt, or a trustec o6 rezeiver shall be -
appointed for Mortgagor or for all or a major portion of its property in-ary involuntary
procceding, or any court shall have taken jurisdiction of the property of Mrorrzagor or of
thec major part thercof in an involuntary procceding for the reorganization, Jdissolution,
liquidation, or winding up of Mortgagor, and such trustce or receciver sha!l ‘not be
discharged or such jurisdiction relinquished or vacated or stayed on appeal or cotherwise
stayed within thirty (30) days; or (d) Mortgagor shall make an assignment for the benefit
of creditors or shall admit in writing its inability to pay its debts generally as they
become due, or shall consent to the appointment of a recciver or trustee or liquidator of
all of its property or the major part thereofl; or (¢) default shall be made in the due
observance or performance of any cther of the covenants or agreements or conditions
hercin contained, required to be kept or performed or observed by Morctgagor, and the
same shall continuc for thirty (30) days after notice specifying such dcfault is given by
Mortgagee to Mortgagor; or () any representation or warranty made hercin by Morigagor
shall prove to be untrue or inaccurate in material respect and Mortgagor shall fail to
make good or correct such untruth or inaccuracy within thirty (30) days following reccipt
of notice from Mortgagee: then in cach and every such case the whole of said principal
sum hereby secured shall at once at the option of Mortgagee become immediately due and
payable together with accrued interest therscon.
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. In the event that any default specified by Mortgagee to Mortgagor under cither (¢)
or (f) above shall be of such nature that it cannot be cured or remediced within thirry
(30) days, Mortgagor shall bc cntiticd to a rcasonable period of time to cure or remedy
such dcfault, provided Mortgagor commences the cure or remedy thereof within the thirty
(30) day period following the giving of notice and thereafter proceasds with diligence to
complete such cure or remedy. Mortgagor, in case of such default or failure to act or
perform as set out hercin, does hereby authorize and fully empower Mortgagee
immediatcly to commence suit for the collection of the indebtedness sccured hereby, or
any part thercof, or for the foreclosurz of this mortzage, or to obtain any other proper
remedy deecmed desirable by Mortgagee or any combination of the aforesaid remedies.
Mortgagor agrees to pay all costs, charges, and cxpenses recasonably incurred by
Mortgagee becausc of the failure of Mortgagor to perform its dutics and obligations
under the mortgage and the Note secured hereby or cither, including attorney's fees,
appraiser's fees, and title expenses and any and all expenses of foreciosure deemed
reasonably ncccssary by Mortgagee to prosecutc the foreclosure action and successfulbly
obtain good and merchantable title to the premises. At any iime after default, cither
before or after the commencement of an action in foreclosure, the hoider of this
mortgage shall be entitled to the appointmeat of a receiver for the mortgaged premises
as a mattes of right and without notice, with power to collect the rents, issues, and
profits ol i»(d morigaged premiscs duc and becoming duc during the pendency of such
foreclosure saii, such rents and profits being hereby cxpressly assigned and pledged as
additional secur’ty for the payment of the indebtedness sccured by this morigage, without
regard to the v7tu: of the mortgaged premises or the solvency of any person or persons
liable for the payment of the mortgaged indebtedness. Mortgagor, for itscif and any
subscquent owner, herchy waives aany and all defenses to the application for a recciver as
above, and hereby spelifically consents to such appointment wirhout notice; but nothing
herein contained is to !'¢ construed to deprive the holder of the mortgage of any other
right, remedy, or privilege ix, may now have under the law 1o have a receiver appointed.
Whenever therc is a2 defacl regardless of whether Mortgagee clects 10 foreclose this
mortgage, Mostgagee may coilect-all rents which may become due on the above properiy,
deduciica therefrom any necessary operating cxpenses plus ten percent (10.0%) of the
gross rentals collected as compeusation for making the collections, and apply the
remainder on the balance due on tho'flcte.

13. Mortgagee in the exercise of The rights and power hercinabove conferred upon
it shall have the full power to use and apuly the avails, rents, issues, and profits of the
premises to the payment of or on account of the following, in such order as Mortgagee

may determine:

(a) to the payment of the cxpenses of opcraving said property, including cost of
management and icasing thereof (which shall JIn_lude rcasonable compensation to
Mortgagee and its agent or agents il management is'd:legated to an agent or agents, and
shall also include leasc commissions and other compensation and expenses of secking and
procuring tcnants and entering into lcases), established claimis for damages, if any, and
premiums on insurance as hercin above authorized;

(b) to the payment of taxes and special assessments aow duc or which may
hercinafter become due on said premises;

{(¢) to the payment of all repairs, decorating, rencwals, replacepicnts, zlterations,
additions, betterments, and improvements of said premises and of placing szid property in
such condition as will in the judgment of Mortgagee make it readily rentavic:

{(d) to the payment of any indebtedness sccured hercby or any deficicney which
may result from any loreclosure sale.

I4. Mortgagee shall have the right to inspect the premises at all reasonable times,
and access thereto shall be permitted for that purpose.

15. Mortgagor hereby assigns, transfers, and scis over to Mortgagee the entire
proceeds of any award or claim for damage for any of the mortgaged property taken cr
damaged under the power of emincnt domain or by condemnation. Mortgagee may clect
to apply the proceeds of thec award upon or in rcduction of the indebtedness secured
hereby, whether or not then duc and payable, or to requirec Morigagor to restorc or
rebuild, in which event the proceeds shall be held by Mortgagee and used to reimburse
Mortgagor for the cost of restoring and rebuilding all buildings and improvements on said
premises in accordance with plans and specifications to be submitted to and approved by
Mortgagee. If Mortgagor or any lessce is obligated to restore and replace the damaged
or destroyed buildings or improvements under the terms of any lease or leases which are
or may be prior to the lien of this mortgage, and if such taking does not result in
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cancellation or termination of such lease, the award shall be used to recimburse Mortgagor
or the lessece (whichever is obligated under the terms of the lecase to accomplish the
rcbuilding and restoration) lor the cost of rebuilding and restoring the buildings and
improvements on said premises, provided Mortgagor is not then in default under this
mortgage. In thc evcnt Mortgagee holds the procceds o reimburse Mortgagor or any
lessee for the costs of rcbuilding and restoring the premises, then the proceeds of the
award will be paid out in the same manner as provided in Paragraph 4 hercof for the
payment of insurance proceeds in reimbursement of the costs of rebuilding and
restoration. If the amount of such award is insufficient to cover the cost of rebuilding
and restoration, Mortgagor shall pay such cost in excess of the award before being
entitled to reimbursement out of the award. Any surplus which may remain out of said
award after payment of such cost of recbuilding and restoration shall, at the option of
Mortgagee, be applied on account of the indcebtedness secured hereby or be paid to any
other party entitled therecto. In applying the proceeds of any award on account of the
indebtedness secured hereby, Mortgagee shall be entitled to collect out of the procecds
of the award a premium on the amount prepaid at the samc ratc as though Mortgagor
had elected at the time of such application of proceeds (or if Mortgagor then has no
such clection, at the Tfirst succeeding date Mortgagor could so clect) to prepay the
indebtedri=ss in accordance with the terms of the Note seccured hereby.

16. Upon payment in full of the indebicdness secured hercby and the performance
by Mortgago:- 07 all of the obligations imposed on Mortgagor hercin and in the Note,
these presents <h-il be null and void, and Morigagee shall release this morigage and the
lien herecof by prcper instrument executed in recordable form.

I7. Any noticc v/hich cither party hercto may desire or be required to give to the
other shall be deemed o be an adequate and sufficient notice if given in writing, aad
service is made by the mailine of such notice by registered or ceriified mail, addressed
to Mortgagor at its address given on the first page hereof, or to Mortgagee at 50 South
Lincoln Strect, Hinsdale, llino’s €0521, or to such other place as cither party hereto may
by notice in writing to the other party designate as a place For service of notice.

18. In casc Morigagee 1S maisc a party to any suit or proceedings at law or in
cquity by reason of its interest in tni arcmises as evidenced by this mortgage, Mortgagor
promises to pay to Mortgagee all reasonable costs, charges, and attorney’s fees incurred
by Mortgagee in the preparation and trizl o7 such suii or procccdings. Mortgagee may
appear in and defend any action or procesdiang purporting to affcct the security hercof.
and Mortgagor promises to pay all reasonatiz costs, charges, and attorncy’s [lces so
incurred. All sums expended or incurred by [Medrgagee pursuant to this paragraph shall
be secured hereby as so much additional indebtelin.ss owing by Mortgagor 1o Morigagec.

19. Nowwithstanding anything herein or in the Neic contained to the contrary, no
provision containcd herein and no provision contained in he Notc which purporls to
obligate Mortgagor to pay any amount of interest or any (oS, ¢osts, or expenses which
ar¢ in ¢xcess of the maximum permitted by applicable law, zhall be effective 1o the
extent that it calls for the payment of any interest or otlier sum in excess of such

maximum.

20. Al federal, state, and other tax rcturns of Mortgagor required by law to be
filed have been duly filed; and all federal, state, and other taxed, assessments, and
governmental charges upon Mortgager which to the knowledge of Mortgagoir are due and

payable have been paid.

21. Mortgagor will furnish, at the option of Morigagee, during the ¥t's of this
mortgage, to Mortgagee within ninety (90) days after the close of cach fiscal year a
detailed and analytical audit covering the full and complete operation of Mortgagor's

business, including a balance sheet statement of income and cxpenses and a statement of &
surplus accounts as at thc close of the preceding fiscal yecar. This audit report, if 1\
required, will be preparcd at the option of Mortgagee by a certified public accountant of o

recognized standing who has been previously approved by Mortgagee, and said audit
rcport will be accompanied by the certificate of said ceriificd public accountant. In
addition to the items named above, Morigagor agreces 1o supply Mortgagee with such
additional information and records as may be from time to time required by Mortgagee.

22. Mortgagor will not file, or causec or permit to be Ffiled, any bankruptcy or
insolvency or reorganization proccedings, or apply for ur consent to the appointment of a
receiver or trusice for itself or the property (except when rcquested by Mortgagee) or
permit any such appointment to be made, or make any assignment for the benefit of its
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creditors, or suffer any order to be entered adjuds"atmg it to be bankrupt or insolvent,
or appoint a receiver or trustee of il or the property or any part thereof.

23. Mortgagor will, at Mortgagor’s ¢xpcnse, at any time upon request by Morst-
gagee, exccute and deliver all further assurances of title and all perlinent additionil
papers, information, rccords, and instrumcnts as may be required by Morigagee for
effectually carrying out the intentions of the partics hercto.

24 Mortgagor, in order better o secure the payment of the aforesaid Note and
the indcbtedness evidenced thereby, docs hereby sedl, assign, transfer, and set over unto
Morigagee, its successors and assigns, all its right, title, and interest in and to all leases
of the mortgaged premises or any part thercof herctoforc made and entered into, and in
and ro all such leases hercafter made and cntered into during the life of this mortgage,
including all cxtcnsions and renewals thercof and all rents, profits, and income arising
from any part of thc mortgaged premises and any such leases, with the full right, but
without the obligaticn on the part of Morigagee 1o collect said rents and income.
Mortgagor covenants that said leases and rents have not been previously assigned in any
manner whatsocver, that they arc subject to no liens of aay kind, and that sl existing
leases are’fa full force and effect.

25. In any case in which, under the provisions of this mortgage, Mortgagee has a
righz to declate the principal sum secured hereby to b: immediately due and payablc,
cither befare ¢t ~f2~r the institution of legal proceedings to foreclose the lien hercol or
before or after ‘sale thercunder, or in any case where Mortgagee has a right to
commence proceedinugs for the sale of the premiscs independent of any foreclosure
peoceedings;, then Mcdorrgagor shall forthwith upon demand of Morigagee surrender o
Mortgagee the possession of the premises, and Mortgagee shall be entitled to take actual
possession of the premisey or.any part thereof persona¥iv or by its agents or attorneys,
as for condition broken; and Mortgagee in its discretion may, with or without force and
with or without process of lav, cnter upon and take and maintain possession of all or
any part of the premises topysth~r with ali documents, books, records, papers, and
accounts of Mortgagor or the thep owner of the premises reiating thercto, and may
exclude Mortgagor, its ageats or as.igas wholly therefrom; and may as attorhey-in-facl
or agent of Mortgagor or in its own_ozmec as Morigagee and uader the powers hercin
granted both, opcrate, manage, or control rh= premises and conduct the business, if any,
thereof, either personally or by its ageni(s, and with full power to use such measures,
legal or equitable, as in it5 discretion or 0 the discretion of its successors Or assigns
may be deemed pcoper or necessary to cnfor<e the payment aor sccurity of the income,
rents, issues, and profits of the premises, inclhvyding acrions (or the recovery of rent,
actions in forcible detainer, and actions in distress Jor rents, hereby granting full power
and authority to cxcrcisc cach and every of the rizh.s and privileges hercin granted at
any and all times hercalter, without notice (0 Morte gor, and with fvll power to canccl
or terminate any lecase or sublease for any cause or on any ground which would ¢ntitle
Mortgagor to cancel the same, to cicct to disaff{irm._ary leasc or sublease made
subsequent to this mortgage or subordinated to the lien theredr (unless this mortgage has
specificaily been made subordinute to such icase or subleasc); o -make all necessary or
proper repairs, decorating, rencwals, replacements, alterations, acddizions, betierments, and
improvements 1o the premises as may scem judicious; {0 insure and rcinsure the same and
all risks incidental o Morigagee’s possession, operation, and managcnent thereof: and o
receive all of such income, rents, 1ssues, and profits.

Mortgagee shall not be obligated to perfoarm or discharge, nor 4o/ s-it hercby
undertake to perform or discharge, any obligation, duty, or liability under ‘aznv.jease; and
Moritgagor shall and does hereby agree to indemnify and to hold mortgagee harmicss of
and from all Liability, loss, or damage which it might incor under said feases o vader or
by reason of the assignment therefor, and of and from any and all claims or demaads
whatsoever which may be asserted against it by reason af any alieged obligations or
undertakings on its part to perform or discharge any of the terms, covenants, or
agreements contained in said lecases. Should Morigagee incur any such liability, loss., or
damage under any of said leases, or under or by reason of the assignment thercof, or in
the defense of any claims or demands, the amount thereof, including costs, ¢xpenscs, and
rcasonable attorney’s [lees, shall be secured hereby; and Mortgagor shall reimburse
Mortgagee therefor immediately upon demand.

26. (a) Martgagor covenants and agrees, at the option of Mortgagee, 10 deposit
at such place as Mortgagee may from time to time in writing appoint, aad in the absence
of such appointment, then at the office of Morigagee at Hinsdale, illinois 60521, on the
first day of cach month until the indebtedness secured by this mortgage is fuliv paid, a
sum cqual to one-twelfth (1/82) of the last total annual taxes and assessments for the
last ascertainable vecar (general and special) on said premises (uniess said taxes are based
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upon assessments which exclude the improvements or any part thercof now constructed,
or to be constructed, in which event thc amount of such deposits shall be based upon
Mortgagee’s rcasonable c¢stimate as to the amount of taxes and assessments to be Ievicd
and assessed), plus such sufficient additional sums as Mortgagee shall deem necessarv to
take care of known increases in taxes and assessments, such deposits to be held without
any allowance of interest and to be used for the payment of taxes and assessments
{general and special) on said premises nextdue and pavable when thcy become due. If
the funds so deposited are insufficient to pay any such taxes or assessments (general and
special) for any yecar when the same shall become duc and payable, Mortgagor shall
within ten (10) days after reccipt of demand therefor, deposit such additional funds as
may be necessary to pay such taxes and assessments (general and special) in full. If the
funds so dcposited exceed the amount regquired to pay such taxes and assessments
{gencral and special) for any ycar, the excess shall be applied to a subsequent deposit or

deposits.

(b) Mortgagor covenants and agrees, at the option of Mortgagee, to deposit
at such place as Mortgagee may from time to time in writing appoint, and in the abscnce
of such appointmcent, then at the office of Mortgagee at Hinsdale, illinois, on the first
day of coth month until the indebtedness secured by this mortgage is fully paid. an
instaliment uf the premium or premiums that will become duc and pavable to renew the
insurance as hzocecinabove required by Paragraph 4 hercof. Each of such installments shali
be in an amoup’ 'vhich, by the payment of approximately cqual installments, will result in
there accumula’ins, in the hands of the depositary an amount sulficient to pay rencwal
premiums upon su:l policies of insurance at least onc (i) month prior to the expiration
datec or dates of the peiicy or policies to be renewed, such deposits to be held without
any allowance of intciest and to be used for renewal of such insurance policics. If the
funds so deposited ar~"insufficient to pay all premiums for such renewals, Mortgagor
shall withia ten (10) days af‘er receipt of demand therzof deposit such additional funds
as may be nccessary to pay svch premiums. If the fnnds so deposited exceed the amount
required to pay such premiums. ithe excess shall be zpplicd on a subscquent deposit or

deposits.

27. In the event of a defauid In)any of the provisions contained in this mortgage
or in the note secured hercby, Mortguges may at its option, without being required io do
so, apply any moncys at the timc on deposit pursuant to Paragraphs 26 (a) and 26 (b)
hercof, as any onc or more of the samr may be applicable, on any of Morigagor's
obligations herein or in the nete contained, in.such order and manner as Mortgagee may

clect. When the indebtedncess sccured hereby has been lully paid. any remaining deposits
shall be paid to Mortgagor or to the then owrner-or owners of the mortgaged premiscs.
Such deposits are hereby pledged as additional srcurity for the indebtedness hereunder
and shall be held in trust to be irrevocably applicd vy the depositary for the purposes
for which made hercunder and shall not be subject-to the direction or centrol of
Mortgagor, provided howcver, that ncither Mortgageec nor said depositary shall be liabie
for any failurc to apply to the payment of taxes and azsessmenls any amount so
deposited unless Mortgagor, while not in default hercunacs, shall have requesied said
depositary in writing to make application of such funds to the payment of the particular
taxes or assessments for payment of which they were deposited; azcompanicd by the bills

for such taxes and assessments.

28. The proceeds of any (orcclosure sale of the premises shait b distributed and
applied in the following order of priority: first, on account of all costs and expcnses
incident to the forcclosure procecedings; second, all other items which ubu¢: the terms
hereon constitute secured indebtedness additional to that evidenced by the ‘nole, with
interest thereon as herein provided; third, all principal and interest remaining unpaid on
the note; fourth, any overplus to Mortgagor, its successors or assigns, as tae.v) rights

may appear.

29. Mortgagor agrees that all costs, charges, and expenses, including attorney’s
fees incurred by Mortgagee arising out of or in connection with any action. proceeding,
or hecaring, legal or quasi lecgal, or the preparation thercfor, in any way affecting or
pertaining to the mortgage, the note secured hereby, or the mortgaged premises, shall be
promptly paid by Mortgagee. If funds for same arc advanced by Mortgagee, all such
sums 30 advanced shail be added to the indcbtcdness securcd hereby and shall bear
interest at the ratc of tweaty-five percent (25.0%) per annum from date of said advance,

and shall be duc and payable on demand.

30. No action for the enforcement of the lien or of any provision hercof shall be
subjcct to any defense which would not be good or available to the party interposing
same in an action at law upon the note hereby secured.
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. 3Lk ° Mortgagor hercby waives any and all rights of redemption from sale under any
order or decree of foreclosure, pursvant to rights therein granted, on bchalf of
Mortgagor, and each and every person acquiring any intercst in, or title to, the premises
described hercin subsequent to the date of the mortgage, and on bchalf of all other
persons to the extent permitted by the provisions of Chapter 77, Section 1832 of the

Illinois Revised Statutcs.

32. This mortgage and all provisions hercof shall extend to and be binding upon
Mortgagor and all persons claiming by, under., or througk Merigagor; and thc word
"Mortgagor™ when used herein shall include the successors and assigns of the Mortgagor
and all parties liable for the payment of the indcbtedness or any part therecof, whether
or not such partics shall have executed the notc or this morigage. The word
"Mortgagee” when used hercin shall include the successors and assigns ol the Mortgagee
named herein, and the holder or holders, from time to time, of the note secured hereby.

33. Time is of the essence of this contract, and no waiver of any obligation or
aption hecreunder or of the notec sccurcd hereby shall at any time therecafter be held to
be a waivr¢ of the terms hercof or of the instruments securcd thereby.

34. Tai~ mortgage shall bc governed by, and construed in accordance with, the
laws of the Stare of Hlinois.

35. This mcrisage is delivered on condition that as long as Mortgagor is not in
default under any c¢ ~ac provisions of the note or morigage, and as long as all real
estate taxes arc paid wlen due, and receipts thercof delivered to Mortgagee, Mortgagee
will not require month.y deposits for these items to be paid as required in Paragraphs

26(a) and 26 (b).

This document is made by *iacris Bank Hinsdalc, National Association as Trustee and
accepted upon the express undestanding thai Harris Bank Hinsdale, National Association
enters into the same not persona’ty) but as Trustee, and that no personal Hability is
assumed by or shall be asserted or cnforced against Harris Bank Hinsdale, National
Association because of or on account-<f the making or exccuting of this document or of
anything herecin contained, all such liaDility, if any, being cxpressly waived, nor shall
Harris Bank Hinsdale, National Associalion be held personally liable upon or in
consequence of any of the covenants of this dochment, citer expressed or implied.

IN WITNESS WHEREOF, Mortgagor has cxcruted thesc presents as of the day and
year [irst above written.

Harris L2k Hinsdale, National Association
as Trustec ander Trust Agreement dated
December 8, 1986, and known as Trust
No. L-1444, arJd.-not personally

sz_/-kla«a\___

Land ‘frust Officer

Attest: M 4/(/‘

Assistant Trust Officer
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COOK LaunTy,

TILTOFCR F?F."’"""» ol

State of Hlinois ; R8T MAY -8 P12 4S5 87242045

County of

I, the undersigned, a Notary Public in and for said County, in the State of Illinois, do
hereby certify that Janet Hale, who is Land Trust Officer of Harris Bank Hinsdale,
National Association and Sarah O. Davis, who is Assistant Trust Officer of the same
carporation, personally known to me to be the same persons whose names are subscribed
to the foregoing instrument as such Land Trust Officer and Assistant Trust Officer
respectively, appeared befere me this day in person and acknowledged that they signed
and dclivercd the foregoing instrument as their free and voluntary act and as the free
and voluntary act of the corporation for the uses and purposes therein set forth; and
they then and there acknowledged that they, as custodian of the corporate scal, affixed
the corporate scal to the forcgoing instrument as their free and voluntary act and as the
free and voluntary act of the corporation, for thc/uscs and purposes therecin set forth.
Given under my hand and scal this 30th day of Apnl 1987.

My commissinn expires (Lu*a_, =2/ L1927

6 1} 3
M L Iﬂ%;@g-ld-c:ﬁ
Notary Public J

EXHIBIT A

Lot 21 in Block 2 (except the Y.c:t 230 feet of the Nosth 195 feet thereof) in Arthur T.
Mcintosh and Company's Sou’htown Farms Unit Number 2, being a Subdivision in
Fractional Sections 27, and 28 Nor¢h of the Indian Boundary Line, in Township 36 Nortk,
Ranage 13, East of the Third Principa’ nferidian, in Cook County, Hlinois.

This instrument
was prepared by 2% - 9’(5'/'20'/? 05'/ 4440

. Carole Ziemian '

Harris Bank Hinsdale L ' +
50 Scuth Lincoln Strect CR® 7 N%NS ULy, [(L.")'t_ﬁ_ Stree

Hinsdale, Illinois 60521 C) AK *"FQ - o m IL_
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