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MORTGAGE

THE UNDERSIGNED, _MWindsor Tower, Ltd , of the City of Barrington ,
County of a , State of I11inois, hereinafter referred

to as the Mortgagor, does hereby mortgage and warrant

to Union Natjon Bank & Trust, having its principal place of business

at_E3gEEEX;2i1Ef%%ﬂ;;%:;;%;;::éé?H+__._, I11inois, hereinafter referred to as

the Mortgagee, t ollowing' real ettate in the County of Cock ,
. 3

in the State of __Illinois , to-wit:

Q104 43

Together'wich all buildings, improvements of every kind and description now
or hereafter orected or placed thereon and all heretofore or hereafter
vacated alleys and streets abutting the real estate and all materials
jntended for construction, reconstruction, alteration, and repairs of such
improvements now 0~ hereafter erected thereon, and all of which materials
shall be deemed io Ga included within the premises immediately upon the
delivery thereof to the premises, and all hereditaments, easements, passages,
waters, watercourses, +iparian rights, royalties, mineral rights, oil and gas
rights and profits, and wther rights, liberties, and privileges therefor or
in any way now or hereafte’ appertaining, including homestead, and any other
claim at law or equity as well as any after-acquired title, franchise,
Ticense and the reversion ard reversions and the remainder and remainders
thereof, and all fixtures or anpurtenances now or hereafter erected thereon
or placed therein, including all apparatus, equipment, machinery, fixtures or
articles, whether in single unitz 2 centrally controlled, used to supply
heat, gas, air conditioning, water, tight, power refrigeration, ventilation
or other services, and any other thing now or hereafter therein or thereon,
the furnishing of which by lessors td lessees is customary or appropriate,
including screens, window shades, storm [doors and windows, fioor coverings,
screen doors, in-a-door beds, awnings, sioves, water heaters, refrigerators,
washing machines, clothes dryers, and all ecker such appiiances,

(SPACE FOR PECULIAR ITEMS“Gr PERSONAL
PROPERTY LOCATED ON THE PROI'ERVY)

all of which are intended to be and are hereby declared /te'be a part of said
real estate whether physically attached thereto or not; uruas to any of the
property aforesaid which does not so form a part and parcel ©f the real
estate or does not constitute a "fixture" (as such term is defined in the
Uniform Commercial Code), this Mortgage is hereby deemed to beas well a
security agreement under the Uniform Commercial Code for the purzores of
creating hereby a security interest in such property, which Mortgagor hereby
grants to the Mortgagee as secured party and Mortgagor agrees that Jdontgagee
may file this Mortgage, or a reproduction thereof, in the appropriate tadex,
as a financing statement for any of the items specified above as part ai the
property and all renewals or replacements therecf or articles in substitution
thereof, all of which together with said real estate {or the leasehold estate
in the event this Mortgage is on a leasehold) are herein referred to as the
"property”; and also together with all the rents, issues, profits and
security deposits of said premises which are hereby pledyed, assigned,
transferred and set over unto the Mortgagee, whether now due or hereafter to
become due as provided herein. Mortgagor is lawfully seized of the estate
hereby conveyed and has the right to mortgage, grant, convey and assign the o
property (and, if this Mortgage is on a leasehold, the ground lease is in o
full force and effect without modification and’without default on the part of )
either lessor or lessee thereunder}, and the property is unencumbered, except

for those easements and restrictions listed in a schedule of exceptions to

coverage in any title insurance policy insuring Mortgagee’s interest in the :
property. The Mortgagee is hereby subrogated to the righis of all mortgages,
tienholders and owners paid off directly or iundirectly, in whole or in part .
by the proceeds of the loan hereby secured and shall have the benefit of the

priority of all the same. :
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TO HAVE AND TO HOLD the said property unto said Mortgagee forever for the
uses herein set forth, free from all rights and benefits under the Homestead
Exemption Laws of the State of I11inois, which said rights and benefits said

Mortgagor does hereby retease and waive,

TO SECURE (1)} The payment of a Note executed by __Windsor Tower, Ltd,. to
the order of the Mortgagee bearing even date herewith in the principal sum
of One Hundred Sixty Thousand One Hundred--------—w-vooenm-- Dollars

($.160,100,00), which Note, together with interest thereon as therein
provided, is payable *[in monthly installments as45/100 **

follows: One Thousand Five Hundred Seventy Seven Dollars ($1,577.45 ** ), on
the _26th day of__ April , 19_.87 and a2 like sum on the day of each
and every month thereafter until the Note is fully paid except that the final
payment of both principal and interest, if not sooner paid, shall be due and
payable on the _26th day of March , 19971 and
all renewals, extensions and modifications thercof with interest at such
lawful {ate as may be agreed upon, which payments are to be applied, first,
to intercst, and the batance to principal, until said indebtedness is paid in
full; (2} Any advances, with interest thereon, made by the Mortgagee to the
Mortgagor, cor. its successor in title, for any purpose, at any time before the
release and. cancellation of this Mortgage, but at no time shall this Mortgage
secure advancel nn account of said original Note together with such
additional advanses, in & sum in excess

of / Dollars (%
provided that, notling herein contained shall be considered as limiting the
amounts that shall be. secured hereby when advanced to protect the security or
in accordance with covenints contained in the Mortgage; (3) The performance
of the covenants and agreercnts of Mortgagor contained in the Note Loan
Agreement or Construction toan Agreement all of which are hereby incorporated
herein and made a part hereo”; and (4) The performance of all of the
covenants and obligations of Ure Mortgagor to the Mortgagee, as contained

herein.
THE MORTGAGOR COVENANTS:

A. {1) To pay said indebtedness and thi: rnterest thereon as herein and in
said Note provided, or according to any ngreement extending the time of
payment thereof; (2) Toc pay when due and Gevure any penalty attaches thereto
all taxes, special taxes, special assessments, water charges, and sewer
service charges against said property {including those heretofore due), and
to furnish Mortgagee, upon request, duplicate receints therefor, and all such
items extended against said property shall be corclusively deemed valid for
the purpose of this requirement; (3) To keep the 7iirravements now or
hereafter upon said premises insured against damages' ty.fire, and such other
hazards as the Mortgagee may require to be insured againct; and to provide
public 1iability insurance and such other insurance as ite tlortgagee may
require, until said indebtedness is fully paid, or in case oV foreclosure,
until expiration of the neriod of redemption, for the full cost-of replacing
or repairing the premises (or to pay in full the indebtedness| secured
hereby), in such companies and in such form as shall be satisfactory to the
Mortgagee; such insurance policies and renewals marked "PAID" sha’i be
delivered to the Mortgagec al least thirty (30) days before expiration of the
old policy and shall remain with the Mortgagee during said period or p2riods,
and contain the usual clause making them payable to the Mortgagee and shall
have attached thereto standard, non-contributing mortgage clause(s), as wel)
as standard waiver of subrogation endorsement; and in case of foreclosure
sale payable to the owner of the certificate of sale, owner of any
deficiency, any receiver or redemptioner, or any grantee in a Judicial or
Sheriff’s deed; and in case of ltoss under such policies, the Mortgagee is
authorized to adiust, collect and compromise in its discretina, all claims
thereunder and to execute and deliver on behalf of the Mortgagor all
necessary proofs of loss, receipts, vouchers, releases and acquittances
required to be signed by the insurance companies, and the Mortgagor agrees to
sign, upon demand, all receipts, vouchers and releases required of it te be
signed by the Mortgagee for such purpose; and the Mortgagee is authorized to
apply the proceeds of any insurance claim to the restoration of the property
or upan the indebtedness hereby secured in its discretion, but monthly
payments shall continue until said indebtedness is paid in full, and if
Mortgagee acquires title to the property, Mortgagee shall have all the right,
titie and {nterest of Mortgagor in and to any insurance policies and unearned
premiums thereon and in and to the proceeds resulting from any damage to the
property prior to such acquisition; (4) To carry and maintain rental

* j i v hern the interest rate
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insurance to cover a loss of six {6) months rental income from the mortgaged
premises in form, amount, and with companies satisfactory to Mortgagee.
Certificates of such insurance, premiums pre-paid, shall be deposited with
the Mortgagee and shall contain provisions for ten (10} days notice to the
Mortgagee prior to any cancellation thereof; (5) To establish a tax reserve
account in such amount deemed sufficient by the Mortgagee and to pay monthly
into that reserve account on the day installments of principal, {(or interest
if instalIments of principal are not paid monthly), are payable under the
Note (or on another day designated in writing by Mortgagee), until the Note
is paid in full, an amount (herein “funds"} equivalent to one-twelfth of the
annual real estate taxes, as estimated by the Mortgagee, so as to provide
sufficient funds for the payment of each year’s taxes one month prior to the
date when such taxes become delinquent. The Mortgagor shalil further pay
monthly a pro rata share of all assessments, future hazard insurance and any
other charges which may accrue against the property securing this
indebtedness. If the amount so estimated and paid shall prove to be iess
than the amount deemed necessary to pay such taxes, insurance, assessments
and other cliarges, the Mortgagor promises te pay the difference upon demand,
Subject to spplicable law or to a written waiver by Mortgagee, all such funds
shall be carv1sd in an interest-free tax and insurance account at the
Mortgagee. Tne Martgagee shall have the right to draw upon the reserve
account to pay such_ items and the Mortgagee shall not be required to
determine the validiiy or accuracy of any item before paying it. WNothing
herein shall be consirued as requiring the Mortgagee to advance other moneys
for such purposes, ‘and the Mortgagee shall not incur any liability for
anything it may do or cmit. to do hereunder. Upon any default under this
Mortgage, Mortgagee may apply any funds in said account in any amount and in
any order as Mortgagee shal? dotermine, to any obligation then due under this
Mortgage. The enforceabilivy of the covenants relating to taxes, assessments
and insurance premiums herein otherwise provided, shall not be affected,
except insofar as the obligations tkereunder have been actually met by
compliance with this paragraph. “irtgagee may from time to time at its
option waive, and after such waiver reinstate, any or all provisions herecf
requiring deposits for taxes, assessments or insurance premiums, by notice to
Mortgagor in writing. While any such swwaiver is in effect, Mortgagor skall
pay or cause to be paid taxes, assessmentscand insurance premiums as herein
elsewhere provided. The Mortgagee shall 0% be liable for any failure to
make payments of insurance premiums, and/or/tzxas, unless Mortgagor, while
not in default hereunder, shall have requested faid Mortgagee in writing, to
make application of such deposits to the paymert of the particular insurance
premium or taxes, accompanied by the bills for sucli insured’s premiums and/or
taxes; provided, however, Mortgagee may at its option.inake any such
application of the aforesaid deposils without any disfsction or request to do
same by Mortgagor; (6] Immediately after destruction or Jdamage, to commence
and promptly complete the rebuilding or restoration of ‘ovaldings and
improvements now or hereafter on said premises, unless Mo ~toagee elects to
apply on the indebtedness secured hereby the proceeds of arny finsurance
covering such destruction or damage. In the event that the torigagee shall
elect to apply such proceeds to such rebuilding or restoration, sich proceeds
shall be made available, from time to time, upon Mortgagee beiny ‘urnished
with such plans and specifications of an architect satisfactory te¢ Mortgagee;
and such contractor's cost estimates, architect’s certificates, waivers of
liens, contractors’ sworn statements and ather evidence of costs, percertage
completion of construction, application of payments and satisfaction o7 liens
as Mortgagee may reasonably require and approve, and at all times the
undisbursed balance of said proceeds remaining in the hands of the Mortgagee
shall be at least sufficient to pay for the costs of completion of the work,
free and clear of any liens; {7) To keep said premises in good condition and
repair, without waste, and free from any mechanic’s or other lien or claim of
lien not expressly subordinated to the lien hereof; (8) To comply with the
provisions of any Tease if this Murtgage is on a leasehold. Mortgagor shall
not surrender the Teasehold estate and interests herein conveyed nor
terminate or cancel the ground lease creating said estate and interests, and
Mortgagor shall not, without the express written consent of Mortgagor, alter
or amend said ground lease; and that there shall not be a merger of the
ground lease, or of the leasehold estate created thereby, with the fee estate
or any part of either; if the Mortgagee acquires such fee estate, then this
Mortgage shall simultaneocusly and without further action be spread of record
so as to bacome a lien on such fee estate; (9} To perform all obltigations
under any declaration, covenant, by-laws, regulations, and constituent
documents governing said premises if the Mortgage is on a condeminium or a
planned unit development; (10) Not to make, suffer or permit any unlawful use
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of or any nuisance to exist on said property nor to diminish nor impair its

value by any act or omission to act; (11) To comply with all requirements of

law with respect to the mortgaged premises and the use thereof; (12) Not to

make, suffer or permit, without the written permission of the Mortgagee being

first had and obtained, {(a) any use of the property for any purpose other

than that for which it is now used and Mortgagor shall not initiate or

acquiesce in a change in the zoning classification of the property without

Mortgagee's prior written consent; (b) any alterations, additions,

demolition, removal or sale of any improvements, apparatus, appurtenances,

fixtures or equipment now or hereafter upon said property; {(c) any security

interest, purchase on conditional sale, Tease or agreement under which title

is reserved in the vendor, for any apparatus, fixtures or equipment now or

hereafter placed in, or upon, any buildings or improvements on said property;

(d) any sale, assignment or transfer of any right, title or interest in and

to said property or any portion thereof; (e) any sale, assignment or transfer

of any beneficial interest in and to the trust of which the property may be

the corpus; (13) To complete within a reasonable time any buildings or

improvemegnts now or at any time in the process of erection upon the said
premises; {(14) To appear in and defend any proceedings which in the opinion
of the Mortgagee affect its security hereunder, and to pay all costs,
expenses and attorneys’® fees incurred or paid by the Mortgagee in any
proceeding in which it may be made a party defendant by reason of this
Mortgaocs: (15) To comply with and observe Mortgagor’s obligations as Yandlord
under all leases of the property or any part thereof, and not to Tease any
portion of the property for non-residential use except with the prior written
cunsent of (Mcrtgagee; (16) To take such steps as shall be reasonably
caiculated to prevent the accrual of any right to a set-off against rent, and
within ten [(10) days after such accrual, to reimburse the tenant who shall
have acquired cucn right to set-off or take such other steps as shall
effectively dischurce such set-off and as shall assure that rents thereafter
due shall continue t> be payable without set-off or deduction; (17) To
deliver to Mortgager. all leases covering the property which Mortgagee may at
any time request, with nroper assignments thereof; and that all leases now or
hereafter entered inte will be in form and substance subject to the approval
of Mortgagee and shall specifically provide that such leases are subordinate
to this Mortgage; and not to-orocure, permit nor accept any prepayment of any
rent nor to release any terant from any obligation at any time while the
indebtedness secured hereby.remains unpaid without Mortgagee’s written
consent; nor to request nor consent to the subourdination of any lease of all
or any part of the property to uny lien subordinate to this Meortgage; (18) To
keep and maintain full and correcc records showing in detail the income and
expenses of the premises and withi1 ten (10) days after demand therefor to
produce for examination such books anzZ records and all supporting vouchers
and data at any time and from time t t me on request at its offices,
hereinbefore identified, or at such cothe: location as may be mutually agreed
upon; and shall furnish, together with (thz foregoing financial statements and
at any other time upon Mortgagee’'s reoues’, .a rent schedule for the property,
certified by Mortgagor, showing the name o 2ach tenant, and for each tenant,
the space occupied, the lease expiration dace, . the rent payable and the rent
paid; (19) To permit Mortgagee or its agent L¢ ‘nspect the preoperty from time
to time at normal business hours and as frequently as Mortgagee considers
reasonable; {(20) Te provide for professional mwanagement of the property by a
rental property manager satisfactory to lMortgagee pursuant to a contract
approved by Mortgagee, unless such requirement shall Ye waived by Hortgagee
in writing; (21) To generally operate and maintain ta< property in a manner
to insure maximum rentals; (22) To execute, acknowlegae,  and deliver to
Mortgagee a security agreement, financing statement, or olher similar
security instrument, in form satisfactory to the Mortgage:, /covering all
property, of any kind whatsoever owned by the Mortgagor, whith, in the sole
opinion of the Mortgagee, is essential to the operation of the premises and
concerning which there may be any doubt as to whether the titls vo the same
has been conveyed by or a security interest therein perfected Hy _.his
Mortgage under the laws of the state of I1linois and will furthco oxecute,
acknowledge, and deliver any financing statement, affidavit, contiruation
statement or certificate or other documents as Mortgagee may request<n order
to preserve, perfect, maintain, continue and extend any said securily
interest; and Mortgagor further agrees to pay Mortgagee, on demand, al! costs
and expenses incurred by Mortgagee in connection with the preparation,
execution, recording, filing, and refiling of any such document; (23) To =
promptly discharge any lien which has, or may have, priority over or equality

with, the lien of this Mortgage, and Mortgagor shall pay, when due, the

claims of all persons supplying labor or materials to or in connection with
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the property. Without Mortgagee’s prior written consent, Mortgagor shall not
allow any lien inferior to this Mortgage to be perfected against the
property; (24) To perform all obligations under any senior Mortgage, or Deed

in Trust affecting the said property.

B. That in case of failure to perform any of the covenants herein, Mortgagee
may do on Mortgagor's behalf everything so covenanted; that said Mortgagee
may also do any act it may deem necessary to protect the lien hereof
incTuding the institution and maintenance of any suit or proceedings, and
Mortgagee may, but need not, make full or partial payments of principal or
interest on senior encumbrances, if any, and purchase, discharge, compromise,
or settle any tax liens, mechanics® or pther senior or Jjuniocr lien or title
or claim thereof, or redeem from any tax sale or forfeiture affecting the --
premises or contest any tax or assessment without inquiry into the accuracy
of the bill, statement or estimate or intc the validity of any tax,
assessment, sale, forfeiture, tax lien, mechanics’ lien or title or claim
thereof;and the Mortgagee is further authorized to make or advance in the
place and stead of the Mortgagor any payment relating to any apparent or
threatened a2dverse title, lien, mechanics® lien, statement of lien,
encumbrance,.C23im, or charge; or payment otherwise relating to any other
purpose herein_urd hereby authorized, but not enumerated in this paragraph
and may do so wlerever, in its judgment and discretion, such advance or
advances shall seam aecessary or desirable to protect the full security
intended to be credtrnd by this Mortgage, and provided, further, that in
connection with any-such advance, Mortgagee, at its option, may and is hereby
authorized to obtain a centinuation report of title or title insurance policy
prepared by a £title insurance company of Mortgagee’s choosing; and all monies
paid or advanced for any of tne purposes herein authorized and all expenses
paid or incurred in connection therewith, including attorneys’® fees, and any
other monies advanced by the liortgagee to protect the premises and the lien
hereof, shall be so much additicnel. indebtedness secured hereby with the same
priority as the original indebtednsss and shall become immediately due and
payable by the Mortgagnr to the Mortgagee without notice and with interest
from the date of disbursemert at the raie provided for in the event of a
default payment stated in the Note unlasc collection from Mortgagor of
interest at such rate would be contrary to. applicable law, in which event
such amounts shall bear interest at the htaliest rate which may be collected
from Mortgagor under applicable law and may b _included in any decree
foreclosing this Mortgage and be paid out of“tnz rents or proceeds of sale or
said premises if not otherwise paid; that it sk271 not be obligatory upon the
Mortgagee to inquire into the validity of any lier, encumbrance or claim in
advancing monies as above authorized, but nothing hernin contained shall be
construed as requiring the Mortgagee to advance any.insnies for any purpose or
to do any act hereunder; and the Mortgagee shall not'iwncur any personal
Tiability because of anything it may do or omit to do liereunder.

C. That it is the intent hereof to secure payment of said, Wute, whether the
entire amount shall have been advanced to the Mortgagor at ihe~-date hereof or
a later date, or having been advanced, shall have been repaid in part and

further advances made at a later date.

D. That time is of the essence hereof, and if default be made in parformance
of any covenant in this Mortgage, {€onstruction) Loan Agreement, if -aay, or
any encumbrance which is senior to this Mortgage or in making any payment
under said Note or obligation or any extension or renewal thereof, or if any
statement, application or supporting financial statement furnished the
Mortgagee by the Mortgagor or any guarantor, shall be found to be false in
any material respect, or cessation of business of the Mortgagor or any
Guarantor, or if the Mortgagor shall deem itself insecure, or if proceedings
be instituted to enforce any other 1lien or charge upon any of said property,
or upon the filing of a proceeding in bankruptcy, insolvency or
reorganization or any similar law, state or Federal, whether now or hereafter
existing by or against the Mortgagor, or if the Mortgagor shall make an
assignment for the benefit of his creditors or if his property be placed
under contreol or in custody of any court, or if the Mortgagor abandon any of
said property or, in the event of the transfer of, or agreement to transfer,
any right, title or interest in said property or any portion thereof or, in
the event of any transfer, sale of stock, or beneficial interest in Mortgagor
{(if Mortgagor is not a natural person or persons but is a corporation,
partnership, trust or other legal entity), or the Mortgagor’s reorganization,
recapitalization, l1iquidation or other change in the business organization or
structure (hereinafter "organizational changes") except (1) transfer by ‘

.2
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devise or descent or by operation of law upon the death of @ joint tenant or
a partner; {2) sales, transfers or organizational changes when the
transferee’s, or Mortgagor's, in the case of organizational changes,
creditworthiness and management ability are satisfactory to Mortgagee and the
transferee or Mortgagor has executed, prior te the sale, transfer, or
organizational change, a written assumption agreement containing such terms
as Mortgagee may require, including, if required by Mortgagee, an increase in
the rate of interest payable under the Note; (3) the grant of a leasehold
interest in a part of the property of one year or less (or such longer lease
term as Mortgagee may permit by prior written approval) not containing an
option to purchase (except any interest in the ground lease, if this Mortgage
is on a leasehold); and (4) sales, transfers of stock or beneficial interests
in Mortgagor or organizational changes in the Mortgagor provided that such
sales, transfers, or organizational changes, together with any prior sales,
transfers of stock or beneficial interests in Mortgagor, or organizational
changes, but excluding sales, transfers or organizational changes under
subparagraphs {1) and (2) above, that do not result in more than 49% of the
stock oi" tzneficial interests in Mortgagor having been sold or transferred
since commznrement of amortization of the Note; or if the Mortgagor fails to
complete with’p a reasonable time any building or buildings now or at any
time in process of erecticn upon said premises, then and in any of said
events, the Mortoezgee is ftereby authorized and empowered, at its option, and
without affecting L{ie ltien hereby created or the priority of said T1ien or any
right of the Mortgeyee heraunder, to declare, without notice, all sums
secured hereby immed:ately due and payable, whether or not such default be
remedied by the Mortgagsr, and apply toward the payment of said Mortgage
indebtedness any indebteoopcss of the Mortgagee to the Mortgagor and the
Mortgagee may also immediately proceed to foreclose this Mortgage, and in any
foreclosure a sale may be mude of the premises en masse without offering the
several parts separately. Trnal in the event the ownership of said property
or any part hereof becomes vesteZin a person other than the HMortgager or in
the event of any transfer or sale 0i any stock or beneficial interest in
Mortgagor not expressly permitted oy this paragraph D, the Mortgagee may,
without notice to the Mortgagor, deal /with such successors in interest,
assignees or transferees in the same wanner as with the Mortgagor, and may
forbear to sue or may extend the time fcr jpayment of the indebtedness secured
hereby, without discharging or in any way affecting the Yiability of the
Mortgagor hereunder or upon the indebtedness /nareby secured.

E. That upon the commencement of any foreclosure-proceeding hereunder, the
caurt in which such proceeding is filed may, au any-time, either before or
after sale, and without notice to the Mortgagor, o> aty party claiming under
him, and without regard to the then value of said preuises, or whether the
same shall then be occupied by the owner of the equity ¢f redemption as a
tiomestead, appoint a receiver with power to manage and vepnl and to collect
the rents, issues and profits of said premises during the peindency of such
forecTosure suit and the statutory period of redemption, and'such rents,
issues and profits, when colltected, may be applied before as-well. as after
the foreclosure sale, towards the payment of the indebtedness, costs, taxes,
insurance or other items necessary for the protection and preservaticn of the
property, including the expenses of such receivership, or on any dericiency
decree whether there be a decree therefor in personam or not, and iv/a
receiver shall be appointed he shall remain in possession until the
expiration of the full perigd allowed by statute for redemption, whether
there be redemption or not, and until the issuance of deed in case of sale,
but if no deed be issued, until the expiration ¢f the statutory period during
which it may be issued, and no Yease of said premises shall be nullified by
the appointment or entry in possession of a receiver but he may elect to
terminate any lease junior to the lien hereof; and upan foreclosure of said
premises, there shall be allowed and included as an additional indebtedness
in the decree of sale al) expenditures and expenses which may be paid or
jncurred by or on behalf of Mortgagee for attorneys’' fees, Mortgagee’s fees,
appraiser’'s fees, outlays for exhibits attached to pteadings, documentary and
expert evidence, stenographer's fees, commissions, court costs, publication
costs and costs {which may be estimated as to and include items to be
expended after the entry of the decree) of procuring all such abstracts of
title, title searches, examinations and reports, guaranty policies, Torrens
certificates and similar data and assurances with respect to title as
Mortqgagee may reasonably deem necessary either to prosecute such suit or to
evidence to bidders at any sale held pursuant to such decree the true title
to or value of said premises. In the event of a foreclosure sale of said
premises there first shall pe paid out of the proceeds thereof all of the
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aforesaid items, then the entire indebtedness whether due and payable by the
terms hereof ar not and the interest due thereon up to the time of such sale,
and the surplus, if any, shall be paid to the Mortgagor, and the purchaser
shall not be obliged to see to the application of the purchase money; and in
case of payment of said indebtedness after the filing of any suit to
foreclose this Mortgage, and prior to the entry of a judgment of sale, all of
the aforesaid expenditures and expenses shall be so much additional
indebtedness secured hereby with the same priority as the original
indebtedness and shall become immediately due and payable by the Mortgagor to
Mortgagee without notice and with interest from the date of disbursement at
the rate provided for in the event of a default in payment stated in the Note
unless any collection from Mortgagor of interest at such rate would be
contrary to applicable law, in which event such amounts shall bear interest
at the highest rate which may be collected from Mortgagor under applicable

Taw. .

F. In case the mortgaged property, or any part thereof, shall be taken by
condemnatior’ br eminent domain, the Mortgagee is hereby empowered to collect
and receive ¢11 compensation which may be paid for any property taken or for
damages to any property not taken and all compensation for condemnation or
eminent domain so received shall be forthwith applied by the Mortgagee as it
may elect, to the.immediate reduction of the indebtedness secured hereby
after the payment of all of its expenses, including costs and attorneys’
fees, or to the repair.and restoration of any property so damaged, provided
that any excess over the.amount of the indebtedness shall be delivered to the

Mortgagor or his assignaa

G. To furnish from time to lime within fifteen (15) days after Mortgagee’s
request, a written statement duly acknowledged, of the amount due upon this
Mortgage and whether any alleged. pffsets or defenses exist against the

indebtedness secured by this Mortgeaz.

H, Upon full payment of all sums secured by this Mortgage, Mortgagee shall
release this Mortgage, Mortgagor shall pay Mortgagee’s reasonable cost
incurred in releasing this Mortgage, including costs of recordation, if any.

I. All easements, rents, issues and profiis/ cf said premises, and all
security deposits made by tenants in connection :vith leases of said premises,
are pledged, assigned and transferred to the Mcrlgagee, whether now due or
hereafter to become due, under or by virtue of .27y lease or agreement for the
use or occupancy of said property, or any part thercoi, whether said lease or
agreement is written or verbal, and it is the intentior hereof (a) to pledge
said rents, issues, profits and security deposits on @ warity with said real
estate and not secondarily and such piedge shall not be deemed merged in any
judgment of foreclosure; at the option of the Mortgagee, #ois Mortgage shall
become subject and subordinate, in whole or in part (but not with respect to
priority of entitlement of insurance proceeds or any award in condemnation or
eminent domain) to any and all leases of all or any part of the premises upon
the executfon of a unilateral declaration to that effect by the Mortgagee and
recording thereof, at any time hereinafter, in the office of the Recirder of
Deeds or Registrar of Torrens Titles in and for the county where the premises
are situated; and (b) to establish an absolute transfer and assignment to the
Mortgagee of all such leases and agreements and all the avails thereunder and
all documents, records, papers and accounts of the Mortgagor or the then
owner of the premises relating thereto, together with the right in case of
default, either before or after foreclosure sale, to enter upon and take
possession of, manage, maintain and operate said premises, or any part
thereof, and may exclude the Mortgagor, its agents, or servants wholly
thersfrom and may, as attorney in fact or agent of the Mortgagor, or in its
own name as Mortgagee under the powers therein granted, make leases for terms
deemed advantageous to it, which may provide for terms to expire, or for
options to leasa to extend or renewal terms to expire, beyond the maturity
date of the indebtedness hereunder, terminate or modify existing or future
leases, collect said avails, rents, issues and profits, regardless of when
earned, and use such measures whether legal or equitable as it may deem
proper to enforce collection thereof, employ renting agents or other
employees, alter or repair said premises, buy furnishings and equipment
therefor when it deems necessary, purchase adequate fire and extended
coverage and other forms of insurance as may be deemed advisable, and, in
general, exercise all powers ordinarily incident to absolute ownership,
advance or borrow money necessary for any purpose herein stated, which
amounts with interest from the date of disbursement at the rate provided for

ctavrass
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in the event of a default payment stated in the Note unless collection from
Mortgagor of interest at such rate would be contrary to applicable Taw in
which event such amounts shall bear interest at the highest rate which may be
collected from Mortgagor under applicabie taw shall be so much additional
indebtedness secured hereby with the same priority as the original
indebtedness and shall become immediately due and payable to the [tortgagee
without notice, and out of the income retain reasonable compensation for
itself, pay insurance premiums, taxes and assessments, and all expenses of
every kind including attorneys’ fees, incurred in the exercise of the powers
herein given, and from time to time apply any balance of income noi, in its
sole discretion, needed for the aforesaid purposes, first on the interest and
then on the principal of the {indebtedness hereby secured, before or after any
Jjudgment of foreclosure, and on the deficiency in the proceeds of sale, if
anhy, whether there be a decree in personam therefor or not. Whenever all of
the indebtedness secured hereby is paid, and the Mortgagee, in its sole
discretion, feels that there is no substantial uncorrected default in
performasice of the Mortgagor's agreements herein, the Mortgagee, on
satisfactury evidence thereof, shall relinquish possession and pay to
Mortgagor «apy surplus income in its hands. The possession of Mortgagee may
continue unti’i-all indebtedness secured hereby is paid in full or until the
delivery of 2 dred pursuant to a judgment foreclosing the lien hereof, but if
no deed be issucd. then until the expiration of the statutory period during
which it may be issuzd. Mortgagee shall, however, have the discretionary
power at any time to refuse to take or to abandon possession of said premises
without affecting thz 1ien hereof. Mortgagee shall have all powers, if any,
which it might have had without this paragraph. No suit shall be sustainable
against the Mortgagee basra upon acts or omissions relating to the subject
matter of this paragraph unlcss commenced within sixty days after Mortgagee's

possession ceases.

J. Without affecting the liabitivy of Mortgager or any other persoa,
corporation, partnership or others/entity (except any person expressly
released in writing) for payment of any indebtedness secured hereby or for
performance of any obiigation containzd herein, and without affecting the
rights of Mortgagee with respect to any security not expressly released in
writing, Hortgagee may, at any time and (from time to time, either before or
after the maturity of said Note, and withcut -notice or consent: (1} release
any person liable for payment of all or any part of the indebtedness or for
performance of any obligation: (2) make any 2gvcement extending the time or
otherwise altering the terms of payment of all cr-any part of the
indebtedness, or modifying or waiving any obligatio=, or subordinating,
modifying or otherwise dealing with the tien or charge hereof; (3) exercise
or refrain from exercising or waive any right that jio.tgagee may have; (4)
accept additional security of any kiad; (5} release o «ctherwise deal with
any property, real or personal, securing the indebtedness,”including all or
any part of the property mortgaged hereby, and notwithsturoidg the existence
of any other security interests in the property held by Mortlcgee or any
other party, tortgagee shall have the right to determine the ord2r in which
any or all of the property shall be subjected to the remedies yrovided herein
and shall have the right to determine the order in which any or-z(i nortions
of the indebtedness secured hereby are satisfied from the proceeds cratized
upon the exercise of the remedies provided herein; {(6) consent to tas

granting of any easement.

K. Mortgagor hereby waives the right to assert any statute of limitations as
a bar to tne enforcement of the lien of this Mortgage or to any action
braught to enforce the Note or any other obligation secured by this Mortgage.

L. Shall there exist at any time, an inconsistency or conflict with the
terms and conditions set forth in the Loan Agreement or Construction Loan
Agreement, if any, and the terms and conditions set forth herein, the Loan
Agreement or Construction Loan Agreement, if any, shall control in all

instances.

shall not and will not apply for or avail itself of any
evaluation, redemption, stay extension or exemption laws, or
"moratorium taws" now existing or hereinafter enacted, in order
to prevent or hinder the enforcement or foreclosure of this Mortgage, and
hereby waives the benefit ¢f such laws. Mortgagor, for itself and all who
may have cTaimed through or under it and any party who now or hereafter
acquires a security interest in the property and who has actual or
constructive notice hereof, waives any and all right to have the property and

M. HMortgagor
appraisement,
any so-called
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estates comprising the premises marshalled upon any foreclosure of the lien
hereof or upon the exercise of any of the remedies permitted by applicable
Jaw or provided herein and agrees that any court having jurisdiction to
foreclose such lien may order the premises sold as an entirety. The
Mortgagor hereby waives any and all rights of redemption from sale under any
order or judgment of foreclosure, pursuant to the rights herein granted, on
behalf of the Mortgagor, the trust estate, and all persons beneficially
interested therein and each and every person acquiring any interest in or
title to the premises described herein subsequent to the date of this
Mortgage, and on behalf of the other persons to the extent permitted by the
provisions of Chapter 110, §12-124 of the I1linois Code of Civil Procedure
(if a corporate Mortgagor) or Chapter 110, §12-125 of the [1linois Code of
Civil Procedure (if a land trust Mortgagor) or any similar law hereafter

existing.

N. (1) If the Mortgagor is a corporation: Mortgagor hereby warranis to the
Mortgagee ind agrees that it is a duly organized corporation within the
purview of <zubparagraph {a) of Section 4 of "An act in relation to the rate
of interest and other charges in connection with sales on credit and the
lending of wmzroy" approved May 24, 1879, as amended. I11. Rev. Stat., ch,
17, §6404); {2) 1f the Mortgagor is an individual, partnership, trust or
other legal entiiy: Mortgagor warrants that the proceeds of the Note will be
used for the purpuscs specified in Section 4(1)(c) of "An act in relation to
the rate of interest and other charges in connection with sales on credit and
the lending of moncy” approved May 24, 1879, as amended (I11. Rev. Stat., ch.
17, §6404(1)(c), and tha:. *the indebtedness secured hereby constituted a
"husiness loan” which cores within the purview of said Section.

0. Failure of the Mortgagee to exercise the option for acceleration of
maturity and/or foreclosure following any default as aforesaid or the
exercise of any other option granted to the Mortgagee hereunder in any one or
mare instances, or the acceptance oy the Mortgagee of partial payments
hereunder, shall not constitute a waiver of such default, and shall not
extend or affect the grace period, i/ aiy, but such options shall remain
continuously enforced. Acceleration of maturity, once claimed hereunder by
Mortgagee, may, at the option of the Mirtoagee, be rescinded by written
acknowledgement to that effect and shall inct affect the Mortgagee’s right to

accelerate the maturity for any future default.

P. 1In the event title to the premises is now v hereafter becomes vested in
a trustee, any prohibition or restriction containca herein upon the cresting
of a lien against the premises shall also be construpd as a similar

prohibition or Timitation against the creation of a’lien or security interest

upon the beneficial interest under such trust.

Q. To the extent that this instrument may operate as a security agreement
under the Uniform Commercial Code, Mortgagee shall have all rights and
remedies conferred therein for the benefit of a secured party,

R. All the covenants hereof shall run with the land.

S. The place of contract and payment being located in 11linois, this
Mortgage and the rights and indebtedness hereby secured shall be conlvr ued

and enforced according to the laws of that State.

T. If the Mortgagor is a corporation, it covenants that either (1) the
certificate of incorporation ¢f the Mortgagor does not require a vote or
consent of the shareholders to authorize the execution and delivery of this
Mortgage, or (2) if the certificete of incorporation of the Mortgagor
requires such vote or consert, that the same has been had cr given in full
conformity with the requirements thereof, and (3) the board of directors of
the Mortgagor has, by proper action, which has not been revoked or modified,
duly authorized the execution and delivery of this Mortgage by the officer or e

officers who have executed the same.

PIvL2Ls

4

U. In the event that any of the covenants, agreements, terms or provisions
contained in the Note, Loan Agreement, Construction Loan Agreement or in this
Mortgage or in any other instrument securing the Note shall be invalid, ,
iliegal or unenforceable in any respect, the validity of the remaining o
covenants, terms or provisions contained herein or in the Note, Loan
Agreement, Construction Loan Agreement or in any other instrument securing
the Note shall be in no way affected, prejudiced or disturbed thereby.

() ﬁ".-
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V. The within Mortgage secures an obligation incurred for the construction
of an improvement on the land mortgaged herein, including the acquisition
cost of the land (if this is the case) and constitutes a "construction
mortgage" within the meaning of Section 9-313(1){C) of the Uniform Commercial

Code.

W. Mortgager agrees to comply with the covenants, agreements, terms or
provisions of the Construction Loan Agreement, if any, which is hereby
incorporated by reference in and made a part of this Mortgage. A1l advances
made by the Mortgagee pursuant to the Construction Loan Agreement shall be
indebtedness of the Mortgagor secured by this Mortgage, and such advances may
be obligatory as provided in the Construction Loan Agreement. A1l sums
disbursed by Mortgagee prior to completion of the improvements to protect the
security of this Mortgage up to the principal amount of the Note snall be
treated as disbursements pursuant to the Construction Loan Agreement. A1l
such sums shall bear interest from the date of disbursement at the rate
stated ‘p the Note, unless collection from Mortgagor of interest at such rate
would be {ontrary to applicable law, in which event such amounts shall bear
interest 7t the highest rate which may be collected from Mortgagor under
applicable“iaw, and shall be payable upon notice from Mortgagee to Mortgagor

requesting ‘p2yrant therefor.

X. from time tc¢ time as Mortgagee deems necessary to protect Mortgagee’s
interests, Mortgagcr-shall, upon request of Mortgagee, execute and deliver to
Mortgagee, in sucii form as Mortgagee shall direct, assignments of any and al)l

rights or claims whicn ialate to the construction of the property and which

Mortgagor may have against any party suppiying or who has supplied labor,
materials or services in connection with construction of the property. In
case of breach by Mortgagor. of the covenants and conditions of the
Construction Loan Agreement, Mortgagee, at Mortgagor's option, with or
without entry upon the property: 1) may invoke any of the rights or
remedies provided in the Construsztion Loan Agreement; (2) may accelerate the
sums secured by this Mortgage; or (3}-may do both. If, after the
commencement of amortization of the Nole, the Note and this Mortgage are sold
by Mortgagee, from and after such sate-ihe Construction Loan Agreement shall
cease to be a part of this Mortgage and ifortgagor shall not assert any right
of set-off, counterclaim or other claim or defense arising out of or in
connection with the Construction Loan Agrcem:nrt against the obligations of

the Note and this Mortgage.

Y. That each right, power and remedy herein conferced upon the Mortgagee is
cumulative of each other right or remedy of the )Mortgagee, whether herein or
by Yaw conferred, and may be enforced concurrently tierewith, that no waiver
by the Mortgagee of performance of any covenant herein/cr in the Note, Loan
Agreement, or Construction Loan Agreement shall thereafior,.in any manner
affect the right of Mortgagee to require or enforce performance of the same
or any other of said covenants; that wherever the context'hereof requires,
the masculine gender, as used herein, shall include the feminine and the
neuter, and the singular number, as used herein, shall incluoa_the plural;
that all rights and obligations under this Martgage shall extens fo-and he
binding upon the respective heirs, executors, administrators, successors and
assigns of the Mortgagor, and the successors and assigns of the Moltu2gee,
and that the powers herein mentioned may be exercised as often as oclasion

therefor arises.

IN WITNESS WHEREOF, we have hereunto set our hands and seals this 26'hday
of March , A.D., 1987

WIH WR. 3
- 1,3’ &«h‘, (SEAL) (SLAL)
63l . President

{ [ {SEAL} (SEAL)

> A
yl MRS, Secretary
/

STATE OF ) !,
COUNTY OF ) §S. a Notary Public in and for said County,

in the State aforesaid, do hereby certify that

personally known to me to be the same person or persons whose name or names

10
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is or are subscribed to the foregoing instrument, appeared before me this
date in person and acknowledged that signed, sealed and delivered the said
instrument as free and voluntary act, for the uses and purposes
therein set forth, including the release and waiver of all rights under any

homestead exemption and valuation laws.

Given under my hand and Notarial Seal this day of ,
A.D., 19__

NOTARY PUBLIC

STATE OF ILLINOIS )
) SS

COUNTY 0F. \an= )

I Bevent. ‘x Matadoy, , a notary public in and for said County, in the State
aforesaid,CoC HEREBY CERTIFY that Sewn S 3y v perscnally
known to me-cs be the President of - a
corperation; 2ii _Tan B %,nn?h,, personally known to me to be

the Secretary of said corporation, and personally known to
me to be the same rersons whose names are subscribed to the foregoing
instrument, appeareaa_before me this day in person and severally acknowledged
that as such President _2nd Secretary, they signed and delivered the said
instrument and caused ‘tha.corporate seal of said corporation to be affixed
thereto, pursuant to authority given by the Board of Directors of said
corporation as their free ind voluntary act and as the free and voluntary act
and deed of said corporaticn, for the uses and purposes therein set forth.

GIVEN under my hand and officic] sral this _2\S% day Y Maredh ,» 19%7.

d0TARY PUBLIC ES i; ' :

Commission expires y 15

STATE OF ILLINDIS )

)
COUNTY OF )

I, , a Notary Public in and for said Crunty, in the State
aforesa1d DO HEREBY CERTIFY that A Vice President
Assistant Trust

of and 7S
Officer-Assistant Cashier of said Bank, who are personal 'y known to me to be

the same persons whose names are subscribed in the foreguing instrument as
such officers appeared before me this day in person and acluowledged that
they signed and delivered the said instrument as their own free ond voluntary

act and as the free and votuntary act of said Bank, as Trustee as.<aforesaid,
for the uses and purposes therein set forth; and the said Assistap. Trust

Officer-Assistant Cashier then and there acknowledged that said Aszictant
Trust Officer-Assistant Cashier as custodian of the corporate seal ‘of said
Bank, did affix the corporate seal of said Bank te said instrument as caid
Assistant Trust Officer-Assistant Cashier’s own free and voluntary act and as
the free and voluntary act of said Bank, as Trustee as afcresaid, for the

uses and purposes therein set forth.

SS.

day of y 19

GIVEN under my hand and official seal this

NOTARY PUBLIC

This instrument prepared by:

c;%&
&
>
9
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DUE-ON-TRANSFER RIDER

Notice: This rider adds a provision to the Security Instrument allowing the Lender to require
repayment of the Note in full upon transfer of the property.

g HIS DUE-ON-TRANSFER RIDER is made this B8Ny of e MATCR e :
19..57., and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or
Security Deed (the “Sccurilmh{slrum 1) of the same daje Eivcn by the u:EJcrsjgncd (the “Borrower™) to securc

a d Ry of A

Borrower's Note to Unlon .......... lona: o dank and rusti tompany of L e R

(the “Lender”) of the same date (the “Note") and covering the property described in the Security Instrument and
located at:

(Ptoperly Adaresn]

AMENDED COVENANT. In addition to the covenants and agreements made in the Sccurity Instrument, Borrower
and Lender further 2ovenant and agree as follows:

A. TRANSFER OF T7'IE PROPERTY OR A BENEFICIAL INTEREST IN BORROWER
Uniform Covenant 160l rae Security Instrument is amended to read as follows:

16. Transfer of the Propecty 7z a Beneficial Interest in Borrower. I all or any part of the Property or any interest in it
is sold or transferred (or if a ‘veseficial interest in Borrower is sold or transferred and Borrower is not a natural person)
without Lender's prior written cosscnt, Lender may, at its option, require immediate payment in full of all sums secured
by this Sccurity Instrument. Howevcrithis eption shall not be exercised by Lender if exercise is prohibited by federal
law as of the date of this Sccurity listiuiaent.

If Lender exercises this option, Lendrr shall give Borrower notice of aceeleration. The notice shali provide a
period of not less than 30 days from the da/c th: notice is delivered or mailed within which Borrower must pay all sums
secured by this Sceurity Instrument. If Borsower fails to pay these sums prior to the cxpiration of this period, [.ender
may invoke any remedies permitted by this Stcurity Instrument without further notice or demand on Borrower.

By SiGNING BELow, Barrower accepts and apg/==s to the terms and covenant contained in this Due-On-Transfer

Rider.
WIk '3§Dll TOWER, LTD.

cevenrnnenns (Seal)

-Borrower

S Iy A N (Seal)

-Borrowar

2
%,
S
<

Form 3855 12/83

MULTISTATE DUE-ON-TRANSFER RIDER -Second Morigage-—FNMA/FHLMC UNIFORM INSTRUMENT

BANKERS SYSTEMS, NC. FT. CLOUD, MN 58303 FORM MIL-DOTR
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