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MORTGAGE, SECURITY AGREEMENT, AND ASSIGNMENT

THIS. MORTGAGE, SFGURITY AGREEMENT, AND ASSIGNMENT is granted this f;fb

day of Felmev; , 1987 to

Shawmut Bank, N.A. (hereinafter, the "Mortgagee'), a national
banking association with its principal office at One Federal Strest,

Boston, Massachusetts

by

Nature Food Centres, Inc* (hereinafter, the "Mortgagor'), a corpora-

tion organized under the laws of the Commonwealth of Massachusetts
with a principal office at One Nature's Way, Wilmington, Massachu-
SoChS, *guccessor by merger to NFC Realty Corporation

ir consideration of the mutual covenants contained herein and benefits derived
herefrom, and for geod and valuable consideration, the receipt and sufficiency
of which are hereb; iacanowledged, the Mortgagor agrees to the following terms

and conditions:

ARTICLE 1 - GRANT OF MORTGAGE INTEREST

1-1. The Mortgagor, for <onsideration pald, does hereby Mortgage, Grant,
Convey, Warrant, and Allen to tke ilortgagee, its successors and assigns, Lo
secure the Mortgagor's prompt, punchaal, and faithful payment and performance
of all and each of the Mortgagor's pizsent and future Liabilities (as defined
harein) to the Mortgagee, the Collsleral (defined below). The Mortgago@b
intends to convey and hereby does convey to the Mortgagee (to be includoq}
within the Collateral), the premises conveyed to the Mortgagor by deed of‘

NFC, Ing. dated DQLQHQQLJEL_JEZ7 uaaacdnd-—u&&h—-&he
recorded i{n the Recorder of Deeds of Cook County, I)linols as DNocument numbery %
24616762 . 99

1-2. TO HAVE AND TO HOLD the Mortgaged Premises with said appurtenances,
apparatus and fixtures, and all rights and privileges appertaining thareto,
unto snid Mortgagee forever, for the uses herein set forth, dree from all
rights and benefits under the Homestead Exemption Laws of the.gvate of I114-
nois, which said rights and benefits the said Mortgagor does horehy release

and waive,
ARTICLE 2 - GRANT OF SECURITY INTEREST AND ASSIGNMENT

2-1, Security [nterest. To secure the Mortgagor's prompt, punctual, and
faithful payment and performance of all and each of the present and future
| liabilities to the Mortgagee, including, without Ilimitation, those arising
under the Note, the Mortgagor herchy grants to the Hortgagee a continuing
security interest in and to, and assigns to the Mortgages, the Collateral.

2+2. Financing Statement. This Agreement {s intended to take effact as a
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security agreement and is to be filed with the above described Registry of
Deeds or Land Registration Office in lieu of a financing statement pursuant to
Illinois Revised Statutes Chapter 26 (hereinafter, the "UCC") Section 9-402.

ARTICLE 3 - CERTAIN DEFINITIONS
As used herein, the following terms shall have the following meanings:

3-1. Liabilities. "liabilities" includes, without limitation, any and
all liabilit{es, debts, and obligatifous now or hereafter at any timo owing by
the Mortgagor to tho Mortgages, each of every kind, nature and description,
"Iisnilities” also Includes, without 1limitation, all interest and other
amounts which may be charged to the Mortgagor and/or which may be due from the
Mortgagor to the Mortgagee from time to time and all costs and expenses now or
hereafter incurred or paid by the Mortgagee in respect of this and any other
agreement botween the Mortgagor and the Mortgagees or instrument furnished by
the Mortgage: 'to the Mortgagee (including, without limitation, Costs of
Collection, atterneys' reasonnble fees, and all court and litigation costs and

expenses).

3-2. Costs_of Cecilvction. "Costs of Collection" includes, without
limitation, all attornevs' reasonable fees, out of pocket expenses incurred by
the Mortgagee's attorneyz, .and all costs incurred by the Mortgagee, which
costs and expenses are directly or indirectly related to or in respect of the
Mortgagee's efforts to collec: or enforce any of the Liabilities and/or to
exercise or enforce any of the Mortgagee's rights, remedies, or powers against
or in respect of the Mortgager and/or any other guarantor or person liable in

respect of the Liabilities (whether ©Or not suit is lInstituted In connection
with such efforts).

"Collateral” shall-inclyde all and each of the follow-
ing, whether singly or collectively, whether ieal property, personal property,
or a combination thereof, whether now owned or recw due or now existing, or in
which the Mortgagor has an interest, or hereafter, 4t .any time in the future,
acquired, arising, or to become due, or in which . the Mortgagor obtains an
interest, and all proceeds, products, substitutions and. accessions of crio

any of the following: !
y¥
(a) the land together with all buildings and improvements, tengs
ments, easemenls, appurtenances, prescriptions, and heredilaments thened
on, whether now existing or hereafter constructed or locatel therooh
situated in Chicago, Cook County, I1linois, as more particularly da?
scribed on Exhibit A annexed hereto, and known &nd numbered
1 West mebhhgﬂvvv Stredt  (hereinafter, the "Mortgaged Premises");

(b) all furnaces, ranges, heaters, plumbing goods, gas and electric
fixtures, screens, screen doors, mantels, shades, storm doors and win-
dows, awnings, oil burners and tanks or other equipment, gas or electric
refrigerators and refrigarating systems, ventilating and air conditioning
apparatus and equipment, door bell and alarm systems, sprinkler and fire
extinguishing systems, portable or sectional bufldings, and all other
fixtures of whataver kind or nature ownaed by the Mortgagor, now or in the
future contained {n or on the Mortgaged Premises, and any and all simitar
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fixtures herainafter justalled in the Mortgaged Premises in any manner
which renders such articles usable in connection therewith,

(c) together with any and all awards heretofore and herecafter made
to the present and all subsequent owners of the Mortgaged Premises by any
governmental or other lawful authorities for taking or damaging by
eminent domain the whole or any part of the Mortgaged Premises or any
easement therein, including any awards for any changes of grade of
streets, which said awards are hereby assigned to the Mortgagee, who is
hereby authorized to collect and receive the proceads of any such awards
from such authoritiea and to give proper receipts and acquittances
Ltharefore, and to apply tho same toward the payment of the amount owlng
on account of this wortgage and the Liabllities, notwithstanding the fact
that the smount owing thercon may not then be due and payable; and the
Meitgagor heraby covenants and agrees, upon request, to make, execute and
deliver, any and all assignments and other instruments sufficlent for the
purposa Gf assigning the aforesaid awards to the Mortgagee, free, clear
and discliasged of any and all encumbrances of any kind or nature whatso-

ever,

{d) all “eascments, covenants, agreements and rights which are
appurtenant to or benefit the Mortgaged Premises;

(e) all machinbry . oquipment, furpiture, tnventory, building
supplies, and appliances, owned by the Mortgagor, used or useful in the
construction, operation, mnalntenance, or occupation of the Mortgaged

Premises or any portion or wili thereof;

(f} all leases, tanancles,”pial occupancies, whether written or not,
regarding all or any portion of th¢ dcregoing (a through e) (hereinafter,
the '"Teases"), all guarantees and. c<ecurity relating thereto, together
with all income and profit arising thercfrom or from any of the foregoing
Subparagraphs (a) through (e}, and all piavments due or to become due
thereunder (hereinafter, the "Rental Payments"), dincluding, without
l{mitation, all rent, additional rent, dameoes, 1insurance payments,
taxes, insurance proceeds, condemnation awarda, or any payments with
respect Lo options contained thorein ({ncluding awy prrchase option};

(g) all funds held by the Mortgagee as tax or/ yisurance escrow
payments;

(h) all proceeds teceived from the sale, exchange, collection or
other disposition of any of the foregoing Subparagraphs (a} through (g);
all {nsurance proceeds relating to all or any portion of the foregoing =)
Subparagraphs (a) through (g); and all awards, damages, proceeds, or
refunds from any state, local, federal or other takings of, and all
municipal tax sbatements relating to, all or any portion of the foregoing

Subparagraphs (a) through (g); and

(1) All rights, remedies, representations, warranties, and privi- )
leges pertaining to any of the foregoing Subparagraphs (a) through (h). J1

L
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ARTICLE 4 - REPRESENTATIONS, WARRANTIES AND COVENANTS

4-1, Insurance. The Mortgagor hereby covenants and agrees to maintain
public 1iability insurance, flood hazard insurance, all risk insurance,
builder's risk insurance, and such other insurance against such casualtiss or
contingencies as may be required by the Mortgagee in sums and in companies
satisfactory to the Mortgagre. All policies shall contain a provision re-
quiring at least twenty (20) days advonce notice to the Mortgagee bhefore any
cancellation or modification. All insurance on the Collateral shall be for
the benefit of and depcsited with the Mortgagee, shall be first payable to the
Mortgagee, and shall include such endorsement in favor of the Mortgagee as the

Moztzagee may spacify.

/=2, Insurance, Eminent Domain. The Mortgagor shall advise the Mortgagee
of eacn claim made by the Mortgagor under any policy of insurance or any
proposeq taxing by any State, Federal, or lLocal Authority, which covers all or
any portion Gi-the Collatera) and, at the Mortgagee's option in each instance,
will permit Uh2s Mortgagee, to the exclusion of the Mortgagor, to conduct the
ad justment of each-such claim, The Mortgagor hereby appoints the Mortgagee as
the Mortgagor's aticiney in fact to obtain, adjust, or settle any insurancae
claim or taking or caucel any insurance described in this section and to
endorse in favor of vhe Mortgagee any and all drafts and other instruments
with respect to such insurance or taking. The within appointment, being
coupled with an interest, ‘s irrevocable until this Agreement is terminated by
a wrilten instrument execuoted by a duly authorized offlcer of the Mortgagee.
The Mortgagee shall not be liable! for any loss sustained on account of nny
exercise pursuant to sald power unless such loss is caused by the wiliful
misconduct and actual bad faith of tne Maortgagee. The Mortgageo may, at {ts
option, make any proceeds available to the Mortgagor to repair of reconstruct
the Collateral (subject to such disbursenent procedures as the Mortgagor may
establish) or apply any proceeds of such’insurance against the Liabilities,
whether or not such have matured, {n accordanze with the terms hereof.

4~3, Statutory Compliance. The Mortgagor zheil comply with, shall not
use any of the Collateral in violation of, and shal’ cause the Collateral to
be in compliance with, each and every statute, regulatlion, ordinance, deci-
sion, directive, order, by-law, or rule of any faderal, state, municipal, and
other governmental authority which has or claims jurisdictior sver the Mortga-

gor or any of the Collateral.

-4, Title to Collateral. (a) The Mortgagor 1is, and shall hereafter
remain, the owner of the Collateral free and clear of all voluntary or invol-
untary liens, encumbrances, attachments, security interests, purchase money
security interests, assignments, mortgeges, charges or other liens or encum-
brances of any nature whatsocever, with the exceptions of (1) the mortgage and
security Interest created hercin, and (ii) ifens for real estate taxes not yet

due and payable,

(b) The Mortgagor, for itself, its successors, covenants with the
Mortgagee and successors and assigns, that the Mortgagor has good right to
sell and convey the Mortgaged Premises; and that it will, and its successors
shall, warrant and defend the same to the Mortgagee and its successors and
in case a sale shall be made hereunder, will, upon tha request,

assigns,
acknowledge and dellver to the purchaser or purchasers a deed or

axecute,

e
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deeds of release confirming such sale; and that the Mortgagee and its succes-
sors and assigns are appointed and constituted the attorney or attorneys
irrevocable of the sald Mortgagor to execute and deliver to said purchaser a
full transfer of all policies of insurance on the buildings upon and land
covered by the mortgage at the Limes of tha sale.

(c) The Mortgagor warrants that as of the date hercof the Mortgaged
Premises, Collateral, and use thereof, each comply with all applicable stat-
utes, ordinances, regulations and orders of avery federal, state, municipal,
and other governmental anthority having or claiming jurisdiction over the
Mortgagor or the Collateral, including without limitation, appllcable zcning
and ~environmental ordinances and building codes and regulations. The Mort-
geger shall not convey, transfer, assign, or otherwise dispose of the legal or
baneZirial interest in the Mortgaged Premlses, or any part thereof, or convey
any interast in the Mortgaged Premises, and no beneficial interest in the
Mortgagor shall be transferred without the written consent of the Mortgagee

thereto,

4-5. Condition of Collateral. The Collateral is, and shall hereafter
remain, in good (repait, well maintained and in good working order. The
Mortgagor shall not’ canse or permit to be suffered any waste, destruction or
loss (whether or not 'suco loss {s insured against) to the Collateral or any

part thereof.

4-6, Taxes and other Costs. To the extent payment 18 not provided for in
Section 4-8 herein, the Mortgagor)shall pay when due all real and personal
property taxes, assessments, chasges and other taxes asgessed against 1t, and
all insurance premiwms relative to-ihe Collateral. Tho Mortgagor agrees that
the Mortgagee may, at its option, &id”from time to time, pay any taxes or
insurance premiums, the payment of whieh s then due, discharge any liens or
encumbrances on any of the Collateral, i take any other action that the
Mortgagee may deem proper to repair, insure, ma’‘ntain, or preserve any of the
Collateral or the Mortgagee's rights therein. The Mortgagor will pay to the
Mortgngee on demand all amounts so patd or incurvedobv the Mortgagee.

4-7. Property of Third Parties. The Mortgagor stall not lease any item
of property owned by a third party for use {n the construction, maintenance,
or occupation of the Mortgaged Premises or any portion nr unit thereof; the
Mortgagor shall not suffer or permit any item of property cannd by a third
party to he affixed, attached, or installed on, upon or withiia; or be located
at, the Mortgaged FPremises, or any portion or unit thereof,” which may be
subject to any security interest, lien, encumbrance or charge which 1is prior

or superior to the interest granted herein,

4-8. Tax and Insurance_ Escrow. In addition to other payments herein
required, the Mortgagor shall, at the Mortgagen's option, pay to the Mortgagre
monthly on the first of each month, or such other day of the month as may be
designated by the Mortgagee during the term hereof, and for so long as the
Tiabilities securad by this Agreement shall remain unpaid, an amount equal to
one-twelfth (1/12th) of the general and special taxes and assegsments which
the Mortgagee estlmates will become payable on account of the Mortgaged !

Premises for the year next succeeding any period for which such taxes and %

assessments have been pald or escrowed hereunder, and/or one-twelfth (1/12th)
of the insurance premiums which the Mortgagee estimates will become payable on

-5~
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account of the Collateral for the year next succeeding any period for which
such premfums have been paid or escrowed hereunder, sufficient to enable
Mortgagee to accumulate at least thirty (30) days prior to the dates upon
which such municipal taxes and assessments or insurance premiums are payable
the amounts then due and payable. Further, the Mortgagor shall pay to the
Mortgagee on demand the amount of any defliciency of the funds so collected
when the actual amount of such taxes and assessments or insurance premiums
becomns known. The Mortgagre shall mafntain such funds In a non-interest
bearing account which may bn commingled with other funds of the Mortgagee.
The Mortgagee shall apply said funds to the payment of municipal taxes and
assossments or insurance premiums, as applicable, to the extent such amounts
are Aetermined by the Mortgagee to he due and payable. 1In the event the
Mortgzegee cellects such tax or insurance payments hereunder, the Mortgagor
shall“dallver to the Mortgages the bills representing any such amounts within
five (3) days of the receipt thereof by the Mortgager. Notwithstanding the
provisicns nf this Section 4-8, npon an occurrence of an event which is, or,
solely with-iko pasaage of time, would be, an Event of Default hereunder, the
Mortgages shall aot be required to apply such funds as provided above, and may
set off such funds agalnst the Liabilities and apply any such funds towards
the Iiabilities in a:cordance with the terms hercof.

4-9. Future Actiol Additional Information. The Mortgagor shall do all
such things, furnish all such financial and other information, and execute all
such documents from time tO time hereafter as the Mortgagee may request in
order to monitor the financisr'-condition of the Mortgager, carry into effect
the provisions and intemt of tlin Agreement and to protect, perfect, and
maintain the Mortgagee's interesi_in and to the Collateral.

4-10, Hazardous Waste. (a) The' Mortgagor represents that the Mortgagor
has no knowledge of or has not received uctification from any federal, state,
or other governmental authority of: (i) epy potentfal, known, or threat of
release of any hazardous material or oil on or  from the Collateral, or (11)
the {ncurrence of any exponse or loss by such governmental authority, or by
any other person, in connectlon with the assesstiert, containment, or removal
of any release, or threat of releasa, of any hazerdous material or oil from

the Collateral.

{b) The Mortgagor shall:

(1) not store (except in compliance with all laws, erdinances, and
regulations pertalning therato), or dispose of any hazardcus material or
oil on the Coilateral;

(ii) take all such action, including, without limitation, the
conducting of engineering tests (at the sole expense of the Mortgagor) to
confirm that no hazardous material or oil is or ever was stored on the

Collateral; and

(i1i) provide the Mortgagee with written notice: (x) upon the?;
Mortgagor's obtaining knowledge of any potential or known release, or
threst of release, of any hazardous material wr oil at or from the
Collateral; (y) upon the Mortgagor's receipt of any notice to such effect
from any fedarnl, state, or other govarnmental authority; and (z) upon
the Mortgagor's obtaining knowledge of any incurrence of any expoense or

-




UNOFFICIAL COPY

loss by such governmental authority in connection with the assessment,
contajnmment, or removal of any hazardous material or oil for which
expense or loss the Mortgagor may be liable or for which expense a lien

may be imposed on the Collateral.

4-11. Compliance with Leases. The Mortgagor is not in default under any
terms and conditions of any Lease and shall, during the term of this Agree-
ment, perform all of the obligations of the Mortgagor under any such Lease

within the period that such performance is required.

4-12. Collection of Rents. The Mortgagor agrees not collect or accept the
paviiant of any Rental Payments, or other income or profit from, or on account
of, “any Lease or the use or occupation of the Collateral, in advance of the
time riien such payment becomes due unless such amount 1s delivered to the
Mortgagee to be applied toward the Liabilities in accordance with Section 8-3

hereof.

4-13. Modification of_lease. The Mortgagor will not modify or consent to
the modification of any provision of, or cancel, terminate or accept the early

cancellation or tern‘uation, of any Lease.

4-14, Leases. The Mortgagor shall not enter into any Lease without the

prior written consent of the Mortgagee. Each such Lease shall be in form and

substance satisfactory Lo (ths Mortgagee and shall include a provision confirm-
ing that the Lease s subordinate to the lien of this Agreement and consenting
to the assignment provided for harein of the Lease to the Mortgagee. The
Mortgagor shall furnish the Mortgagee, upon the request of the Mortgagee, with
copias of each and every lease ana-ury other information relative to cach such
Lease and the tenant thereunder. The Mortgagor will take all action as may be
requestad by the Mortgagee in furtherauce of the rights of the Mortgagee
hereunder, including, without limitation. <htaining estoppel certificates and
agreements (in form satisfactory to the Morigazee) from each tenant subordi-
nating the Lease to the lien of this Agresment and consenting to the assign-
ment of the Leass provided for herein, and talizg all appropriate action to
lease any portions of the Mortgaged Premises not ocrupjed by the Mortgagor.

4-15. Superior Mortgage. The Mortgagor does hereby covenant and agree to
faithfully and fully comply with and abide by each and 2ve:y term, covenant,
and condition of any suparior mortgage or mortgages on the Morigaged Premises.
The Mortgagee is hereby expressly authorized, permitted, and alrvected, in its
sole discretion, and at its option, to advance all sums necessary to cure any
default under any such mortgage. The Mortgagor f{urther covenants and agrees
not to modify, change, alter, or extend any of the terms or conditions of any
such prior mortgage, and not to request, accept, or allow the dishursement
hereaftar of any advances which are to be secured by any such mortgage.

ARTICLE 5 - MORTGAGOR'S USE OF COLLATERAL

Unless and until the occurrence of any event which 13, or solely with the
passage of time would be, au Event of Default hereunder, tho Mortgagor shall
be nuthorized to occupy, oporate, manage, hold, or otherwise uso tha Collataer-
al in the ordinary and reasonable course of the Mortgagor's business and
colloct, when due, the Rontal Payments, subject, however, to the terms and

provisions hareof.

~

[}
y
—

Sultve




UNOFFICIAL COPY
5 7 471 5 .

i ‘,}

ta

ARTICLE 6 - EVENTS OF DEFAULT

Upon the oceurrence of any one or more of the following (hereinafter, the
"Events of Default"), any and all Liabilities of the Mortgagor to the Mort-
gnges shall become immediately due and payable, without notice or demand, at
the option of the Mortgagee. The occurrence of any such Event of Default
shall also constitute, without notice or demand, a default under all other
agreements between the Mortgagee and the Mortgagor or instruments and papers
given the Mortgagees by the Mortgagor, whether now existing or hereafter

arising.

¢-1. The failure by the Mortgagor to pay when due, (or upon demand, if
payabis on demand), any amount then owing by the Mortgagor to the Mortgagee.

6-2  The failure by the Mortgagor to promptly, punctually, and faithfully
perform, dfscharge, or comply with any liability.

6-3. The ‘ditarmination by the Mortgagee that any financial iInformation,
representatlon, or warranty now or hereafter provided or made by the Mortgagor
to the Mortgagee, whelher herein, or In any other document, instrument, agree-
ment, or paper, was not true or accurate when given.

6-4., The occurrence nf. any event such that any indebtedness of the
Mortgagor for borrowed money.f:om any lender other than the Mortgagee could be
accelerated, notwithstanding that such acceleration has not taken place,

6-5. The occurrence of any eveni of default under any agreement between
the Mortgagee and the Mortgagor, or durder any instrument or paper given the
Mortgagee by the Mortgagor, whether suvlh) agreement, instrument, or paper now
exists or hereaftar arises (notwithstanding that the Mortgagee may not have
sxercised {ts rights upon default under 2.y such other agreement, instrument

or paper).

6-6. Any act by, against, or relating to the Mortgagor, or its property
or assets, which act constitutes the application feu,- zonsent to, or suffer-
ance of the appointment of a receiver, trustee, or otha; person (pursuant to
court action or otherwise) over all, or any part of, the Moitgagor's property;
the granting of any trust mortgage or execution of an asmiignment for the
benefit of the creditors of the Mortgagor, or the occurreice of any other
voluntary or involuntary liquidation or extension of debt agizement for the
Mortgagor; the admission by the Mortgagor of its inability to pay :ts debts as
they mature; adjudication of insolvency relative to the Mortgagor; the entry
of an order for relief or similar order with respect to the Mortgagor in any
proceeding pursuant to tha Bankruptcy Reform Act of 1978 or any other federal
statute dealing with bankroptcy (hereinafter, generally the "Bankruptcy
Code); the filing of any complaint, application, or petition by or against
the Mortgagor initfating any matter In which the Mortgagor is or may be
granted any relief from its debts pursuant to the Bankruptcy Code or pursuant
to any other insolvency statute or procedure; the calling or sufferance of a -}
meoting of craditors of the Mortgngor; the menting hy tha Mortgagor with a N
formal or informal creditors' committee; the offering by or entering into by o
the Mortgagor of any compasition, extension or other arrangement seecking n
relief or extension of {ts debts; or the {nitiation of any other judicial or .
non-judicial proceeding or agreement by, against, or including the Hortgagor:n

-8~
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which seeks or intends to accomplish a reorganization or arrangement with
creditors.

6-7. The entry of any judgment against the Mortgagor, which judgment is
not satisfled or appealed from (with execution or similar process stayed)

within fiftean (15) days of its entry.

6-8. The service of any process upon the Mortgagee seeking to attach by
mesne or trustee process any funds of the Mortgagor on deposit with the

Mortgsgee.

6-9, The death, legal incapacity, termination of existence, dissolution,
wiiading up, or llquidation of the Mortgagor.

639, The sale, transfer, assighment, or othaer disposition of any of the
capital“stozk or any partnership or beneficlal interest of the Mortgagor, or
the sale, vranzfer, assignment, pledge, mortgage or other disposition or grant
of any interasc in all or any portion of the Collateral.

6-11. The occurrznce of any of the events described in this Article with
respact to any parcner-or benaficiary of the Mortgagor or any guarantor,
endorser, or surety to the Mortgagee of the liabilitios as if such person were

the "Mortgagor" describec therein.
ARTICLE 7 - RIGHTS AND RzMEDIES UPON DEFAULT

7-1. Rights snd Remedies Upon afault. Upon the occurrence of any Event
of Default, or at any time thereafter, the Mortgagee shall have all the rights
of a mortgagee and a secured party unde: the laws of the State of Illincis, in
addition to which the Mortgagee shall dizvr all of the following rights and

remedies:

(a) with or without taking possession. to collect any proceeds of
tha Collateral;

(b) to take possession of all or a portion of the Collateral;

(¢) with or without taking possession of the (ol .ateral, to sell,
lease, or otherwise dispose of any or all of the Cellsteral In its then
condition or following such preparation or processing as -the Hortgagee

deems advisable;

(d) with or without taking possession of the Collateral, and
without assuming the obligations of the Mortgagor thereunder, to exercise
the rights of the Mortgagor under, to use, or to benefit from any of the
easements, covenants, agreements and rights referred to in Section

3-3(c), hereof or any Leases;

(e) with or without taking possession of the Collateral and with or
without bringing any action or proceeding, either directly, by agent, or
by the appointment of a receiver, manage, lease, sublease, or operate the
Collateral on such terms as the Mortgageo, in its sole discretion, deems

proper or appropriate;
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(f) to apply all or any portion of the Collateral, or the proceeds
thereof, towards (but not necessarily in complete satisfaction of) the

Liabilities;

(g) to exercise the Statutory Power of Sale.

7-2. Sals or Other Disposition_of Collateral, Ary sale or other dispesi-
tion of the Collateral may be at public or private sale, to the extent such
private sale {s authorized under the laws of the State of Illinois, upon such
terms and in such manner as the Mortgagee deems advisable. The Mortgagee may
conduct any such sale or other disposition of the Collateral upon the Mort-
gagad Premises, in which avent the Mortgagee shall not be liable for any rent
ol ««harge for such use of the Mortgaged Premises. The Mortgagee may purchase
the Collateral, or any portion of it, at any sale held under this Article.
With resnect to any Coliateral to be sold pursuant to the UCC, the Mortgagee
shall give the Mortgagor at least soven (7) days written notice of the date,
time, and pisece of any proposed public sale, or such additional notice as may
be required rxnder the laws of the State of Tllinois, and of the date after
which any private sale or other disposition may be made. The Mortgagee may
sell any of the Lo lateral as part of the Mortgaged Premises, or any portion
or unit thereof, a% the forcclosure sale or sales conducted pursuant hereto.
Tha Mortgagor wafves ny right to require the marshalling of any of iLs assnts
in connection with nany /disposition conducted pursuant hercto. In the event
all or part of the Collateral iIs included at any foreclosure sale conducted
pursuant hereto, a single teial price for the Collateral, or such part thereof
as is sold, may be accepted by *ne Mortgagee with no obligation to distinguish
between the application of such.proceeds amongst the property comprising the
Collateral. If all or any portion nf the Collateral is sold by the Mortgagee,
the Mortgagor shall pay to the Mertgagea on demand an amount equal to one (1%)
percent of the purchase price thereof Ip< addition to the Liabilities and all

Costs of Collection provided for herein.

7-3. Collection of Proceeds of Collatersl. In connection with the
aexercise by the Mortgagen of the rights and remddles provided herein:

(a) The Mortgagee may notify any of the fdortgagor's debtors relat-
ing to procoeds ol the Cnllateral, cither in the name of the Mortgagee or
the Mortgagor, to make payment directly to the Mortgagee or such other
address ns may be specified by the Mortgagee, may adavizs. any person of
the Mortgagee's interest In and to the Collateral, zpd may collect
directly from the obligors therson all amounts due on ‘aczount of the

Collateral;

{(b) At the Mortgagee's requast, the Mortgagor will provide written
notification to any or all of said debtors concerning the Mortgagee's
interost in the Collateral and will request that such debtors forward

payment thereof directly to the Mortgagee;

(¢) The Mortgagor shall hold any procends and collections of any of
the Collateral in trust for Mortgagee and shall not commingle such
proceeds or collections with any other funds of the Mortgagor; and

(d} The Mortgagor shall deliver all such proceeds to the Hortgagee
immediately upon the receipt thereof by the Mortgagor in the identical

-10-
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form received, but duly endorsed or assigned on behalf of the Mortgagor
to the Mortgagee.

7-4, Use and Occupation of Collatersl. In connection with the Mort-
gagee's exercise of the Mortgagee's rights under this Articla, the Mortgagee
may enter upon, occupy, and use all or any part of the Collateral and may
exclude the Mortgagor from the Mortgaged Premises or portion thercof as may
have heen so entered upon, occupied, or used. The Mortgagee shall not be
required to remove any of the Collateral from the Mortgaged Premises upon the
Mortgagee's taking possession thereof, and may render any Collateral unusable
to the Mortgagor. In the event the Mortgagee manages the Mortgaged Premises,
the Mortgagor shall pay to the Mortgagee on demand a reasonable fee for the
mancgement thereof in addition to the Liabilities provided for herein.
Further, the Mortgagee may make such alterations, renovations, repairs, and
replacsinsnts to the Collateral, as the Mortgagee, iIn {ts sole discretion,

deems propoy or appropriate,

7-5. Parcial Sales. The Mortgagor agrees that, in case the Mortgagee in
the exercise or the Power of Sale contained herein or in the exercise of any
other rights hersunder glven, elects to sell in parcels, said sales may be
held from time to (ime-and that the power shall not be exhausted until all of
the Collateral not pireviously released shall have heen sold, notwithstanding
that the proceeds of such sales exceed, or may excced, the Liabilities then

secured therehy.

7-6. Assembly of Collatersl., Upon the occurrence of any Event of De-
fault, the Mortgagee may requirs- the Mortgagor to agsemble any personal
property included in the Collateral snd make it available to the Mortgagee, at
the Mortgagor's sole risk and expensa, ‘at a place or places which are reason-
ably convenient to both the Mortgagee a:d Mortgagor.

7-7. Power of Attorney. Upon the occurrenve of any Event of Default, the
Mortgagor hereby irrevocably constitutes and- zppoints the Mortgagee as the
Mortgagor's true and lawful attorney, to take ¢ny action with respect to the
Collateral to preserve, protect, or realize upon/ the Mortgagee's interest
therain, each at the sole risk, cost and exponse of the Mortgagor, but for the
sole benefit of the Mortgagee. The rights and powers granted the Mortgagee by
the within appointment include, but are not limited to, the right and power
to: (i) prosecute, defend, compromise, sett]e, or release any action relating
to the Collateral; (1{) endorse thes name of the Mortgagor ip. favor of the
Mortgagee upon any and all checks or other items constituting . rsmittances or
proceeds of the Collateral; (111) sign and endorse the name of the Mortgagor
on, and to recejve as secured party, any of the Collateral; (iv) sign and {ile
or racord on behalf of the Mortgagor any financing or other statement in order
to perfect or protect the Mortgagee's security Interest; (v) enter into leases
or subleases relative to all or a portion of the Mortgaged Premises; or (vi)
manage, operate, maintain, or repalr the Mortgaged Premises. The Mortgagee
shall not be obligated to perform any of such acts or to exercise any of such
powers, but if the Mortgagee elacts so to perform or exercise, the Hortgagee
shall not be accountable for more than it actually receives as a result of
such exercise of power, and shall not be responsible to Mortgagor except for
the Mortgagee's willful misconduct and actual bad faith. All powers conferred
upon the Mortgagee by this Agroement, being coupled with an interest, shall be

~11~

trais

LSS




UNOFFICIAL COPY

irrevocable until terminated by a written instrument executed by a duly
authorized officer of the Mortgagee.

7-8. Foreclosure. (a) Upon the occurrence of any Event of Default, the
Mortgagec may immediately foreclose this Mortgage as provided by the laws of
the State of Illinois, and that upon the commencement of any foreclosure
proceeding hereunder, the court in which said bill is filed may, at any time,
either before or after sale, and without notice to the Mortgagor, or any party
claiming under him, and without regard to the then value of the premises, or
whather the same shall then be occupied by the owner of the equity of redemp-
tion ns a homestead, and without regard to the solvency or insolvency of the
Mortgagor appoint & receiver with power to take peossession and to manage and
rent “and to collect the rents, issues and profits of the Mortgaged Premises
during the pendency of such foreclosure suit, and such rents, issues and
profits; wien collected, may be applied before as well as after the master's
gale, towards the payment of the [ndebtedness, costs, taxes, insurance or
other items zecessary for the protection and preservation of the property,
including the ‘erpanses of such recelvership. 1In any suit to foreclose a lien
thereof, thare shall be allowed and Included as additional indebtedness in the
decree for sale, an<d upon foreclosure and sale of the Mortgaged Premises there
shall be first paid ovi of the proceeds of such sale, a reasonable sum for
attorneys' or solicitors' fees, and also all expenses of advertising, selling
and conveying the Mortgapeu Premises, and all moneys advanced for insurance,
taxes or other liens or assossrenls, outlays for documentary evidence, stenog-
raphers' charges, all court ‘costs, master's fees, and cost of procuring or
completing an abstract of title br title insurance policy or Torrens Certifi-
cate showing the whole title to sgia) premises, and including the foreclosure
decree and the Master's Certificate of Sale, all of which expenditures and
expenses above set forth shall become -additional indebtedness secured hereby
when paid or incurred by the Mortgagee «r/ the holders of the Liabilities in
connection with (i) any proceeding, including probate and bankruptcy proceed-
ings, to which either of them shall be a party, either as plaintiff, claimant
or defendnnt, by reason of this Mortgage or any <ndebtedness hereby secured,
or, (ii) preparations for the commencement of anv/suit for the foreclosure
hereof after accrual of such right for foreclose,” whather or not actually
commenced; or (3i1i1) preparations for the defense of &any threatened suit or
proceeding which might affect the Mortgaged Premises or tha security thereof,
whether or not actually commenced; then to pay the principsl indebtedness
whether due and payable by the terms hereof or not, and ‘the interest due
thereon up to the time of such sale, rendering the overplus, If any, unto the
Mortgagor, and it shall not be the duty of the purchaser to see to the appli-
cation of the purchase money; and in case of said indebtedners, after the
filing of any bill to foreclose this Mortgage, and prior to the entry of a
decres of sale, a reasonable sum for legal services rendered to the time of
such payment shall be allowed as solicitors' fees, which, together with any
sum paid for continuation of abstract, court costs, and stenographers' charges
and expenses of such proceeding, shall be additional indebtedness hereby

secured.

(b) The Mortgagee may purchase the Collateral, or any portion of it
at any sale held under this Article. All purchasers at any sale or disposi-
tion shall take the Collateral fee and clear of all claims or rights or
redemption to the Collateral and with the benefit of the representations,
covenants, and warranties contained or referred to herein.

-12-
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7-9. Mortgagor's Waiver. Mortgagor shall not and will not apply for or
avail itself of any appraisement, valuation, redemption, stay, extension, or
exemption laws, or any so-called "moratorlum laws," now existing or hereafter
enacted, in order to prevent or hinder the enforcement or foreclosure of this
Mortgage, but hereby walves the benefit of such laws. Mortgagor for itgelf
and all who may claim through or under it, wailves any and all right to have
the property and estates comprising the premises marshalled upon any foreclo-
sure of the lien hereof and agrees that any court having jurisdiction te
foreclose such lien may order the premises sold as an entirety. Mortgagor
hereby waives any and all rights of redemption from sale under any order or
decree of foreclosure, pursuant to rights herein . granted, on behalf of the
Mortgugor, the trust estate, and all persons beneficially interested therein,
and onch and every person acquiring any interest in or title to the premises
descrited herein subsequent to the date of this Mortgage, and on behalf of all
other persons to the extent permitted by the provisions of Chapter 110,
Section 12-12% of the Illinois Revised Statutes,

7-10. Rights snd Remedies. The rights, remedles, powers, privileges, and
discretions of the Mortgagee horeunder (herainafter the Mortgagee's Rights and
Remedies), shall be’ Zumulative and not exclusive of any rights or remedies
which it would otherwise have. No delays or omissions by the Mortgagee in
exercising or enforcirng any of the Mortgagee's Rights and Remedies shall
operate as or constlitute ‘a waiver thereof. No walver by the Mortgagee of any
default hersunder or under a:y other agreement shall operate as a walver of
any other default hersunder’ or under any other agreement. No single or
partial exercise of the Mortgagec's Rights or Remedies, and no other agreement
or transaction, of whatever nature <ntered into between the Mortgagee and the
Mortgagor at any time, whather belcie, during, or after the date hereof,
preclude any other or further exercise gt the Mortgagee's Rights and Remedios.
No waiver or modification on the Mortgageés s part on any one occasion shall be
deemed a waiver on any subsequent occasion, nor shall it be deemed a continu-
ing walver. All of the Mortgagee's Rights aid Remedies under this Agreement
or any other agreemont or transactlon shall be cumulative, and not alternative
or exclusive, and may bo exercised by the Mortgagss~ at such time or times and
in such order of preference as the Mortgagee in.iis sole discretion may

determina.

ARTICLE 8 - MISCELLANEOUS

8-1. Successors_and Assigns. In the event the ownership cfthe Collater-
al, or any part thereof, becomes vested in a person other than ti Mortgagor,
the Mortgagee may, without notico to the Mortgagor, deal with such successor
or successors in Interest with refercnce to this Agreement and the Liabilities
in the same mannar as with the Hortgagor, without in any way waiving the
default occasloned by such transfer of ownership or in any way vitiating or
discharging the Mortgagor's liability hereunder or upon the Liabilities, and
no compromise, settlement, release or sale of the Collateral, no forbearance
on the part of the Mortgngee, and no alteration, amendment, cancellation,
waiver or modification of any term or condition or extension of the time for
payment of the Liabilitles given by the Mortgagee shall operate to relesase,
discharge, modify, change or affect the original liability of the Mortgagor
herein, either in whole or in part, notice of any action being waived.
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8-2. Set OQff. Except for tax and insuyrance escrow funds which are
provided for in Section 4-8 herein, all deposits or other sums at any time
credited by or due from the Mortgagee to the Mortgagor, and all cash, secu-
rities, instruments, or other property of the Mortgagor in the possession of
the Mortgagee (whether for safekeeping, or otherwise) shali at all times
constitute security for the Liabilities, and may be applied or set off by the
Mortgagee against the Liabillties at any time whether or not the Liabilities
are then due or other collateral is then available to the Mortgagee.

8-3. Application of Proceeds. The proceeds of any collection, sale, or
disposition of the Collateral, or of any other payments received hereunder,
shall be applied toward the Lisbilities in such order and manner as the
Moitgzsgee determines in its sole discretion, any statute, custom, or usage to
the <lontrary notwithstanding. The Mortgagor shall remain liable to the
Mortgagea for any deficiency remaining following such application.

B-4. Waiver. (a) The Mortgagor WAIVES notice of non-payment, demand,
presentment, pictest and all forms of demand and notice, both with respect to

the Liashilities’ and the Collateral.

{b) The Morteagor, if entitled to 1it, WAIVES the right to notice
and/or hearing prior o ‘the exercise of any of the Mortgagee's Rights and

Remedies.

8-5. Responsibility of Miitgagee. The Mortgagee shall not be llable for
any loss sustained hy the Mortgager resulting from any action, omissieon, or
failure to act by the Mortgagee with. respacl to the exercise or enforcement of
its rights under this Agreement or'iin relationship with the Mortgagor unless
such loss is caused by the willful wizconduct and actual bad faith of the
Mortgagee. This Agreement and the Mortgasee's exercise of its rights horeun-
der shall not operate to place any responsihility upon the Mortgagee for the
control, care, management, or repair of the follateral, nor shall It operate
to place any responsibility upon the Mortgagrs to parform the obligations of
the Mortgagor under any Lease, or to make the Morigagee reaponsible or lisble
for any waste committed on the Mortgaged Premises, ‘any damages or defective
condition of the Mortgaged Premises, or any negligence in the management,
upkeep, repair, or control of the Mortgaged Premises.

8-6. Indemnification. The Mortgagor shall indemnify, 4efand, and hold
the Mortgagee harmless of and from any ciaim brought or threateird against the
Mortgagee by the Mortgagor, any guarantor or endorser of the Liashilities, or
any other person (as well as {rom attorneys' reasonable fees and-expenses in
connection therewith) on account of the Collateral or on account of the
Mortgagee's relationship with the Mortgagor or any other guarantor or endorser
of the Liabilities (each of which may be defended, compromised, settled, or
pursued by the Mortgagee with counsel of tha Mortgagee's selection, but at the
expense of the Mortgagor). The within indemnification shall survive payment
of the lLiabilities and/or any termination, release, or discharga exacuted by

the Mortgagee in favor of the Mortgagor.

8-7. Binding on_ Successors. This Agreement shall be binding upon the
Mortgagor and the Mortgagor's heirs, executors, administrators, represen-
tat{ves, succgssors, and assigns and shall {nure to the henafit of the Mort-
gagee and thnqﬂortgagnn's successors and assigns, This provision shall not In

-14-




UNOFFICIA_L COPY

204 /7 5 .

any way be deemed to be a walver by the Mortgagee of any Event of Default
provided for herein.

B-8. Severability. Any determination that any provision of this Agraee-
ment or any application thereof is Invalid, illegal, or unenforceable in any
respect in any instance shall not affect the validity, legality, and en-
forceability of such provision 1In any other {instance, nor the validity,
legality, or enforceability of any other provision of this Agreement.

8-9. Consent. The Mortgagor may take any action herein prohibited, or
omit Lo perform any act required to be performed by {t, 1f the Mortgagor shall
obt<in the prior written consent by a duly authorized officer of the Mortgagee
for eazh such action, or omission to action.

8-10 Fayment of Costs. The Mortgagor shall pay on demand all Costs of
Collection ornd all expenses of the Mortgagee in connection with the prepara-
tion, executiony; and delivery of this Agreement and of any other documents and
agreements between the Mortgagor and the Mortgagee, including, without limita-
tion, attorneys' reasonable feecs and disbursements, and all expenses which the
Mortgagee may hereaftir incur in connection with the collection of Lhe Liabil-
jities or the protectjun, or enforcement of any of the Mortgagee's rights
against the Mortgagor, .anv Collateral, and any guarantor or endorser of the
Liabilities. The Mortgagor authorizes the Mortgagee to pay all such expenses
and to charge the same to anv zccount of the Mortgagor with the Mortgagee.

8-11. Additjional Advances. (All amounts which the Mortgages may advance
under any Sections of this Agreement shall be repayable to the Mortgagee with
interesc at the highest rate charged relative to any of the Liabilities, on
demand, shall be a Liability, and may he charged by the Mortgagee to any
deposit account which the Mortgagor maincains with the Mortgagee,

8-12. Governing Law. This Agreement ¢nd ' all rights and obligations
hereunder, including matters or construction, vaiidity and performance, shall
be governed by the laws of The State of Illinois. . The Mortgagor submits
itself to the jurisdiction of the courts of said Stita.for all purposes with
respect to this Agreement and the Mortgagor's relationstin with the Mortgageo.

IN WITNESS WHEREOF, the Mortgagor has executed this Azreasmant as a sealed
instrument on the date first above written,

NATURE FQOD CENTRES, ING.
("Mortgagor")

Ronald 1. Rossetti
Presidant and Treasurer
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LLGAL DESCRIPTION

FARCEL X

That part of Lot seven (7) in Block thirty seven (37) in the Original
Town of Chicapgo bounded and described as follows; Beginning on the
South linz of said Lot scven (7), at & point 30 fcet East from the
South West coraer thereof; running thence Fast along sald South 1ine 30
feet to the giovad reserved as an alley in ond by a certaln deed made

: by Hugh T. Dickerco Hart L, Stewart and Jomes Y. Sanger, dated

* November 28, 1855 200 rccorded January 7, 1847 in Book 22 of deeds,
page 605; thrnce Nortli parallel to the East line of sald lot seven (7)
along the Vest line of safd alley and also along the West line of the
alley mentioucd fn the decd of safd Dicley to Hibbard Porter; recorded
December 23, 1944 in Buok 14 of deeds, page 194 to the North line of said
Lot seven (7); thence West alerg sald North line 30 fcet to part of sald Lot |
seven (7) conveyed by sald Dickey to Samuel J, Surdam, by decd dated
November 29, 1545 and rocorded Decorber 3, 1845 £n Book 18 of dceds, page
5; thence South parallel to the East-Jine of sald lot seven (7) to place

of bepinning, in Cook County, 1llinois:

T e e e e

PARCEL II .

A 10-foot (private nllcy) strip (except the East 12 -thexeo!) lylng West i
and adjoining Lots thirtcen (13) and fourteen (14) £ acsessors division

ol Lots one (1), two (2), scven (7) and cight (8) in Bleck thirty scven ;
(37) 4n Original Town of Chicago in Scction 9, Township 39 worth, Range )
14 Eost of the Third Principal Mcridian, §n Cook County, 1l1irsis, also
known as a 10-foot strip of land (except the East 1/2 thereot) reserved : _
for alley described as the South 1/Z of the West 10 fcet of the(Eust 20

feet of Lot soven (7) &n Block thirty seven (37) in Original Towm o4

Chicaro all fn Cook County, I1linois.

- e
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COMMONWEALTH OF MASSACHUSETTS
/ﬁvl}ﬁﬂéji’p/
-Buffotk, S5, February 4, 1987
) " . &/A’J‘ﬂj/

I, s h A sty , & Notary Public in and for Suffelk County and the
Commonwea]th of Massachusetts afotesaid, do hereby certify that Ronald L.
Rossatti, being personally known to me to, be the President and Treasurer, of
Nature Food Centres, Inc., in whose name’ th@ above and foregoing instrument
was executed, appeared before me this day in person and acknowledged that he
signed and delivered the said instrument as his free and voluntary act and es
the free and voluntary act of said corporation for the uses and purposes

therain sat forth.

Given under my hand and notarial seal this é’( day of fééfzﬁ%c[ , 1987.
f?Zﬁ/ [h‘) Iﬂ Qé’ yU

ANotary Public ﬁf//
My Commission Expires: /Q/CZ{//

This Mortgage, Securitv Agreement, and Assignment was prepared by David
S. Berman, Esquire, Riemer & Uraunstein, Three Center Plaza, Boston, Massachu-

setts 02108
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RETURIY_TO:

John J. Foran N -\
Foran, Wiss & Schultz ﬁ\;

30 North LaSalle Stree S

Suite 3000 —~

Chicago, Illinois 60602
312/368-8330




