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MORTGAGE

THIS MORTGAGE is made this Sth day of May, 1987
botween Jarvis HSSOClatD:, an general partnership
("Mortgagor"), whose address is c/o Honkins & Sutter, Three
First National Plaza, Chizago, Illinois and SWISS DANK
CORPORATION, an institution organized under the laws of
Switzerland acting through its Chicagoe Branch ("Mortgagee"),
with offices at Three First National Plaza, Suite 2100,
Chicagou,-Illinois 60602,

WITNESSHEDI:
WHERDAG . Mareel Snichiger, one of Mortgagor's general
partners ("Partres) ] and Mortgagee have entered into a ceortain
Loan Agreement dated.as of April 230, 1987 (the "Aqreement"):

WHEREAS, the Ageaement provides for the extension of
credit of up to Three Million Five Hundred and No/100's Dollare
($3,500,000,00) to Partndz fthe "Credit");

WHEREAS, the Credit may _be drawn upon by Partner in as
many as two separate loans, each of which loans will be
evidenced by a note executed by Paotner as of the date of each
loan {the "Notes");

WHEREAS, the face amount of the Notes shall aggregato
and total no greater than the Credit,

WiIlERBAS, the terms of the Agreement woquire the
execution, delivery and recording of this Mottgugr to mecurs
the pavment of all sums advanced pursuant to: (1) thr Notes;
(i) the Agreement; (iiil) the Mortagages (as defined in the
Aqreement); (iv) the Azasiqnmonts of Rent (as defined 1n the
Agreement); and (v) any other Loan Documents {as defind in th
Agreement) and also to secure the representations, covesonts
and agreements of dMortgagor, the other Moquaqor( {as dofined
in the Agreement) and Partner contained in the Noten, the
Agreement, the Mortgages, the Assignments of Rent and the other
Loan Documents (which Notes, Agrecment, Mortgages, Assignments
of Rent and other Loan Documents are hereinafter collectively
called the "Obpligations");

NOW, THEREWORE, ({x) for and in consideration of: (i)
the making and extension ol the Credit by Mertgagee, (ii) other
good and valuable consideration, the receipt and sufficirncy of
which arve hnreby acknowlodged, and (iii) the recitals set forth
anove, and (yv) to secure the Credit and all other debt nressntly
or in the future owed by Mortgaqor, the other Mortnagors and
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Partner to Mortgagee under the Obligations and also to secure
the performance by Mortgagor, the other Mortgagnrs and Fartner
of all of their covenants, agreements and duties under the
Obligations, Mortgagor does by these presents CONVEY, WARRANT
AND MORTGAGH untn Mortgagee, its successors and assiqgns, the
real estate described in Exhibit A attached hereto and made a
part hereof and all of its estate, right, title and interest
therein, situate, lying and being in the County of Cook and
State of Illinois, which, with the property hereinafter
described, is referred to as the "Premises," the address of
which Premises is 2347-57 West Jarvis, Chicago, Illinois.

LOGETHER with all of Mortgagor's right, title and
interest ipfoll improvements, tenements, easements, fixtures,
and appurtenancss thereto pertaining or helonqging whether now
held or hereafied, acquited, and all rents, issues and profits
including but not-limited to all of Mortgagor's right, title
and interest in all’fixtures, apparatus, equipment ot articles
now or hereafter therein or thereon used to supnly heat, aas,
air cooling, air condiliohing, water, light, power, sanitation,
sprinkler protection, wagte ramoval, refriqgeration {whether
single units or centrally conkrolled), and ventilation,
including {without Llinitiag 4ihm foreqeing), all of Mortgaqor's
right, title and interest in altl other fiwtures, anparatus,
equaipment, furnitare, furnishings,~and articles used or useful
in connection with the operation ousthe Premises and related
facilities now or hereaftor located-vpon said Premises, and all
of Mortgagor's right, title and intev4sv in all shades,
awnings, venetian dlinds, screnns, scresd doors, storm doors
and windows, stoves and ranges, curtain Fixtures, nartitions,
attached floor coverings, now or herrafter-therein or therecon
whether now held or hereafter acquired, it belna understood
that the enumeration of any specific articles of property shall
in no way result in or be held to exclude any items of property
not specifically mentioned, together with all nroceeds if orv
Erom any if the foreqoing property:

TOGHTHER with all estate, interest, right, title,
claim or demand, including claims or demands with respect Lo
the proceads of insurance in effnct with respect thereto, which
Mortgagor now has or may hereinafter acquire in the Premises,
as more specifically set forth in this Mortaage, and any and
all awards made for the taking by eminent demain, or by anv
proceedings or purchase in liecu thereof, as more specifically
set forth in this Mortaaje,

Alt of the land, estate and property hereinabove
described, real, perconal and mixed, whether affixed or annoxed
or not (except where otherwise horeinabove specified) and all
rights heroby conveynd and mortgaged are intended so to be as a
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unit and are hereby nnierstood, aqgreed and declared to form a
part and parcel of the real estate and to he appropriated to
the use of the real estate, and shall for the purpeses of this
Mortgage be decmed to be real estate and conveyed and mortgaged
hereby, This Mortgage is also hereby deemed to be a Security
Agreement under the Illinois Uniform Commercial Code ("UCC")
for the purpose of creating hereby a security interest in such
vroperty, which Mortgagor hereby grants to Mortgagee as Secured
Party (as said term is defined in the UCC), securina the
Gbligations and Mortyagee shall have in addition to its rights
and remedies hereunder all rights and remedies of a Sccured
Party urder the UCC, As to above personal property which the
UCC classiiies as fixtures, this instrument shall constitute a
fixture filivg and financing statement under the UCC,

Mortgadger covenants (i) that it is lawfullv seized of
the Premises, (i1) that the same are subject only to the liens,
encumbrances, conditioas, restrictions, easements, leases, and
other matters, rights po interests disclosed in Exhibit B
attached hereto and made a part hereof (herein called
"permitted kKncocumbrances“iy and (iii) that Mortgagor has gand
right, full power and lawful uthority to convey and mortgage
the sam2; and further, Mortgagor shall warrant and forever
defend the Premises and the quuet and peaceful posseassion of
the same against the lawful claims of all persons whomsoever,

TO HAVZI AND TO HOLD the Premises unto the said
lortygagee, its successnrs and assigns/ forever, for the
purposas and uses herein set forth.

I IS PURTHER UNLERSTOOD AND AGREHDATHAT:

Onligations Secured

L. This dortgage is to secure:

{a) all indebtedness evidenced under the Notes,
insluding any future advances, the principal amount of which
shall not exceed Three Million Five Hundred Thousand and N¢/'100
Dollars ($3,500,000.00), nlus all interest accruing thercon,
and costs due and pavable in connection therewith, and all
other amounts due thercunder and otherwise secured hereby under
law, subject to Section 31 hereof;

(b) all other sums advanced pursuant to the provisions
of the Agreement, this Mortgage or the other Obligations,
subject to Section 31 hereof; and

{c} the performance by Mortgagor, Partner and the
other Mortgagors of all other covenants, agreements and
obligations on their part contained in the Obligations: and

£
~J
&y
o
<3
L
go




UNOFFIGIAL CQRY,

.

Maintenance, Repair and Restoratton of Improvements, Paymont
and Contest of Prior Liens, Etc,

2, (a) Mortgagor shall (i) promptly repair, rostore or
crebuild any buildings or improvements now or hercafter on the
Premises which muay bocome damaged or be destrovyed; (ii) keeop
the Premises in qood condition and repair, without waste, and
free from mechanics' liens or other liens or claims for lien of
any kind or nature whatsooever (collectively called "Liens");
(ii1) pay when due any indebtedness which may be sccured hy a
Lien andrcomply with all requirements of all loan documents
evidencing or securi=~, such indebtedness, and upon reguest,
exhibit sakrisfactory evidence of the discharge of any such lien
to Mortgagecs (iv) comply with all requirements of law,
municipal ordyaances, or rostrictions of record with respect to
the Premises and the use thereof, the noncompliance with which
would materiallydimpatr the use, occupancy or value of the
Premises; (v} makn na material alterations in the Premises
without the consent ' »OMortgagee except as roguired by law or
municipal ordinance, whith consent shall not be unreasonably
withheld; (vi) suffer oz permit no change in the general nature
of the occupancy or use oi the Premises; {(vii) Initiate or
acquiesce in no zoniny variation or reclassification without
Mertgagee's priovr written congent, which consent shall nobt be
unreasonbly withheld; (viiil) pa? each item of indebtednous
secured by this Mortyagn when duraccording to the terms
hereof, and pay, perform, satisfy and discharge each of the
Obligations when reaquited to do so urder the terms thereof,

{L)y Anything in Section 2(a) t11) and 2(a) (1ii) of
this Mortgage to the zfontrary notwithstanding. Mortgagor may,
in good faith and with reasonable diliqence,” contest the
validity or amount of any Lien, and defer payment and discharge
thereof during the pendency of such contest, provided that such
contest shall have the effect of preventing the sale or forfei-
ture of the Premises or any part thereof, or any interest
therein, to satisfy such Lien and that, at least ten il . davs
prior to such contest Mortgagor shall notify Mortgagyee of its
intentions and, if requestad by Mortgagee, shall have depasited
such sums with Mortgagee as Mortgagee shall, from time to tine,
deem to be required to pay the contested Lien in full., Such
deposits, if any, are to b2 held without any allowance of
interest., If Mortgaor shatl: (x) fail te prosccute such
contest with reasonahble diligence, or {y) fail to pay the
amount of the Lien plus anv interest finallv determined to he
due upon the conclusion of such contest, over and ahbove any
amount which Mortgagee is =0 pavy as provided below, or (z) if
requested, fail to maintain sufficient funds on deposit as
hereinabove provided, ther. Mortgagee may, at its option, apply
the money so deposited in paynent of or on account ofF such
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Lien, or that part thereof then unpaid, toyether with all
interest thereon, Mortgagee shall, unon the final disposition
of such contest, apply any money so depusited in full payment
of such Lien or that part thereof then unpaid, together with
all interest thereon, when so requested in writing by Mortgagqor
and when Lurnished by Mortqgagor with sufficient funds to make
such payment in full and with evidence satisfactory to
Mortgagee of the amount of payment to be mado.

Payment of Taxes

3, (a) Mortgagor shall pay, hefore the due date thecreof,
all gencral real estate taxes, special taxes, special assesse
ments and eccher utility charyes which may form a Lien uvon the
Premises, ‘and. shall, upon written request by Mortgaqee,
promptly furnish<to Mortgagee duplicate receipts evidencing
such payment,

(b)  Mortgaoor mav, in good faith and with reasonable
diligenca, contest the /validity or amount of any such taxes or
assessments provided thoat-such contest shall have the eoffect of
preventing the collection of the tax or assessment so contested
and the sale or forfeiture af the Promises or anv part thareof,
or any interest therein, to <aticfy the same and that Mortgadqor
shall, if requestud, depesit with Mortgagee a sum of money from
time to time deemed adequate by Mortgagec to pay such taxes,
and any penalty and interest thereap,.in Full, Said deposits
shall be held and applie? in the samevanner as deposits are
held and applied under Section 2(h) hereef in the case of
contests of Liens,

insurance

4, Notwithstanding any provision to the contrary
contained in the Agreement, Mortgagor shall keep ail buildings
and improvements now or hereafter situated on the Priamises
insured for their full renlacement cost (excluding Founistions,
excavation and footinoz; against loss or damage hy fire,
tornado, windstorm and extended coverage perils and such ‘othor
hazards as may be reasonably required by Mortgaqee, including,
without limitation, rent loss insurance (whonever in the
opinion of Mortgajee such protection is necessary), war damaqe
insurance (whenever in the reasonable opinion of Mortgagee such
protection is necessary and is available from an agcncy of the
United States of America), and flood insurance, if the Premises
are located in a flood hazard area. Mortgagor shall also
provide Liability insurance with such limits for personal
Injury and death and property damage as Mortgagee may from Lime
to time require naminy Morktgagee as an additional insured party
by specific endursement, ALl policies of insurance to be
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furnished hereunder shall be in forms, companies and amounts
satisfactory to Mortyagyee, with mortgagen clauses attached to
all casualty policies in favor of and in form satisfactory to
Mortgagee naming Mortaagee as loss pavee, and all policies
shall include a provision requiring that the ceverage evidenced
thereby shall not be terminated or modified without thirty (30)
days prior written notice to Mortgagee, Mortgagor shall
deliver copies of all policies or duplicate original
certificates evidencing such insurance, including copies of
additional and renewal policies or duplicate original
certificates, together with evidence of payment of premiums
thereon, Yo Mortgagee, and, in the case of insurance about to
expire, shall deliver duplicate original certificates and
copies of edc) renewal policy not less than thirty (30) days
prior to theil cespective dates of expiration, Mortgagor will
not permit any condition to exist which would wholly or
partially invalidate any insurance thereon. Mortgaqgor shall
not take out separate insurance concurrent in form or
contributing in the event of loss with that required to he
maintained hereunder unless Mortgagee is included thereon under
a standard mortgajge clausg acceptable to Mortqagee. Mortgaqor
shall immediately notify Molrtgagee whenever any such separate
insurance is taken out and srall promptly deliver to Mortgagee
the policy or policies of (or cetgificates evidencing) such
insurance,

Adjustment of losses with Insurer and Application of Proceeds
of Insurance

5, In case of fire or other casualty; Mortaqagee (or after
entry of decree of foreclosure, purchaser ot {he sale, or the
decree creditor, as the case may be) shall have the sole right
and discretion to (i) settle and adjust any clain under such
insurance policies or (ii) allow Mortgagor to agrec.with the
Insurance compaty or conpanies oh the amount to beopaid unon
tne lass, In elther case, Mortgagee is authorized to cohllect
and receipt for any such insurance proceeds. Such insuioence
proceeds may, according to the agreement of the parties‘hareto,
be either (a) applied in payment, reduction or satisfactien-af
one or mare of the Obligations whether due or not, in such
order as Mortgagee may elect, or (b) used to reimburse
Mortgagor for the cost of the rebuilding or restoration of
buildings or improvements on the Premises. If such proceeds
are used to restore ot rebhuild the Premises, Mortgagor shall
promptly and expeditiously rebuild or restore the buildings and
improvemants to the equivalent of their condition immediately
prior to the loss and in accordance with the original plans and
specifications or to such other condition as Mortgagec shatl
approve in writing. Mortiagor shall bear the full cost of such
restoration orv rvebuilding in excess of the insurance proceeds,
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Once such restoration and rebuilding is commenced, it shall be
completed in an expeditious and workmanlike manner,

In case of loss after a foreclosure by judicial
proceeding has been instituted, the proceeds of any such
insurance policy or policies, if not applied as aforesaid in
rebuilding or restoring the buildings or improvements, shall he
applied in payment or reduction of the indebtedness secured
hereby or in payment of reduction of the amount due in
accordance with any order of foreclosure that may be entered in
any sucrhoproceeding, and the halance, if any, shall be paid to
the ownes of the equity of redemption 1f it shall then he
entitled te the same or as the court may direct., In casc of
the foreclosure of this Mortgaqge by judicial proceeding, the
court in its oider and unon notice to the insurer may provide
that the mortgaqen's clause attached to each of said insurance
policies may be-Zancelled and that the purchaser at the
foreclosure sale hels dn accordance with such judicial
proceeding may cause a new lozs clause to be attached to each
of said policies makind tae loss thereunder pavable to said
purchaser; and any such foreclosure order may further provide
that in case of one or mor? cedemntions under sald order,
pursuant to the statute in sucth case made and provided, then,
and 1n every such case, cach svccessive redemptor may cause the
precediny loss clause attached to-each insurance policy to he
cancelled and a new loss clause to e attached thereto, making
the loss thererunder payable to such”redemptor. In the ovent of
a foreclosure sale, Mortaoagee is hereby authorized, without the
consent of Mortgagor, to assian any and~all insurance nolicies
to the purchaser at the sale, or to take Such other steps as
Mortgagee may deem advisable, to cause the interest of such
purchaser to be protected by any of the said apsurance nolicies,

Stamg Tax

6. If, by the laws of the United States of Ameriza ar of
I1linois, any stamp tax or similar tax is due or hecomes due in
respect of any of the Obligations or the recording of this
Mortgage, Mortgagor covenants and agrees to nay such tax 10 the
manner required by any such law. Mortgagor further covenants
to hold harmless and agrees to indemnify Mortgagee, its succes-
sors or assians, aaainst any liability incurred by reason of
the imposition of any stamp tax or similar tax on the issuance
of the Obligations or the recording of this Mortqage.

Prepayment Privilege

7. Mortgagor shall have the privilege of making prenav-
ments on the prinzipal of the Obligations in accordance with
the terms and conditions set forth in the Agreement.

GOGLLLR
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Effect of Extensions of Time

8. If the payment of the indebtednerss evideonced by the
Obligations or any part thereof be extended or varied or if any
part of the security be released, all persons or entities now
or at any time hercafter liable therefor, or interested in the
Premises, shall be held to assent to such extension, variation
or release, and their liability and the lien and all provision
hereof shall continue in full force, the right of recourse
against all such persons being expressly rescrved by Mortgagen,
notwithstanding such extension, variation or release.

Effect of Changes in Laws Regarding Taxation

9, Inwee eveant of the enactment after this dake of any
law of the State~of lllinois deducting from the value of land
for the purpose ©F taxation any lien thercon, or imposing upon
Mortgagee the payment of the wholo or any part of the taxes or
asgessmonts or chargesior liens herein requived to be paid by
Mortqgagor, or changtna o oany way the laws relating to the
takation ol mortjayes ov debts secured by mortqgages or the
mortgageen's interest in the _oroperty, or the manner of
collection of taxes so as to/affoct this Mortgage or the
indebtedness secured horeby, then, and in any such event,
Mortgagor, unon demand by Mortguace, shall pay such taxes or
assessments, or reimburse Mortqgaqgoe therefor; provided,
however, that 1 in the oninion of Counsel for Mortgagee {a) it
shall be unlawful to roquire Mortyager ko make sueh payment or
(b} the making of such vayment shall reésult in the imposition
of interest beyond the maximum amount pormitted by law, then,
and in sucn event, Mortaagee may elect, by nokice in writing
gqlven to Mortgaqor, to declare all of the Dbldawations to be and
bacome due and pavahle sixty (60) days From the wiving of such
notice,

Mortgagee's Performance of NDefaulted Acts; Subrogation

10, In case of default on the mart of Mortgagor unded this
Mortgage or of Mortgagor, the other Mortgagors or Partner under
any of the other Obligations, Mortgagee may, but need not, tmake
any payment or perform any ack herein or in or with respect to
any ot the Obligations required of Mortgaqor, in any form and
manner deemed expedient, and may, but need not, make full or
partial payments of princinal or interest on prior
encumbrances, if any, and purchase, discharqge, compromise or
settle any tax lian or other prior ltien or title or claim
thereof, or redeem from any tax sale or forfeiture affecting
the Premises or contest any tax or assessment, All moneys paid
for any of the purnoses herein authorized and all expenses paid
ot incurred in connection therewith, including but not limited
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to attorneys' fees and expenses, and any other moneys advanced
hy Mortgagee to protect the Premises and the lien hereof, shall
be 30 much additional indebtedness secured hereby, and shall
become immediately due and payable without notice and with
interest thereon at the Default Rate specified in the
Agreement, Inaction of Mortgagee shall never be considered as
a waiver of any right accruing to it on account of any default
on the part of Mortgagor under this Mortgage, Should the
proceads of the Obligations or any part thereof, or any amount
paid out or advanced hereunder by Mortgaqgee, be used directly
or indirectly to pay off, discharge or satisfy, in whole or in
part, any-lien or encumbrance upon the Premises or any part
thereof oh a parity with or prior or superior to the lien
hereof, then as additional security hereunder, the Mortgaqeo
shall be subrogated to anv and all rights, equal or superior
titles, liens apd equities, owned or claimed by any owner or
holder of said nawntstanding liens, charyes and indebtedness,
howaver remote, revardless of whether said liens, charqes and
indebtedness are acquired by assignment or have beon released
of record by the holde theroof upon payment,

Mortgaaee's Reliance on Tax Nills, Ltc,

11, Mortgagen in making ary waymont hereby authorized: (a)
relating to taxes and assessments, may 4o so according to any

D11, statement or estimate procured from the appronriate
public office without inquiry into the accuracy of such bill,
statement or egtimate or into the valagity of any tax,
assessment, sale, forfeiture, tax lien oi title or claim
thereof; or (b) for the nurchase, discharde, combromise ot
settlement of any Lien, may do so without tpauiry as to the
validity or amount of such Lien or any claim fer Lien which may
be agsserted,

Dofault

12, The following shall be a default ("Mortaage Dorqult")
hercunder: 1if (a) any payment of wrincipal or interost. dae
under or with respect to any of the Obligations, or any otiti:
payment due in accordance with the terms of this Mortgage or
the other Obligations, is not paid when due and such default
continues Lor fifteen (15) days aftor the due date for such
payment, ot (n) any other of the covenants, agresments or
conditions, hereinbefore or hereinafter contained, or required
to be kept, werformed or observed by Mortgagor, the other
Mortgagors or Partner in this Mortgagn or the other Obligationy
1s not observad or porformed and such default is not remedied
within thirty (30) days after notice from Mortgagee to the
Partner, which thirty (30} days shall be oxtended {f such cure
is commenced but cannot reasonably be completed within such
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period, nrovided that all cure periods hereunder shall run
concurrently with any cure period allowed with respect to any
default under the other Obligations or (¢} Mortgagor, the other
Mortgagors or Partner snall be in a matured default under any
of the other Obligations, or (d) any representation or warranty
male by Mortgagor, the other Mortgagors or Partner in this
Mortgage or the other Ohligations shall bhe false as of the date
when made, or shall subsequently hecome false, in any material
respect, or (d} Mortgaqor, the other Mortgagors ot Partner
shall file a petition in voluntary bankruptcy or insolvency or
under aay provision of the Federal Bankruptcy Act or any
similar lé&w, state or Federal, whether now or hercafter
existing, (o1 an answer admitting insolvency or inability to pay
its debts, & fail to obtain a vacation or stay of involuntary
proceedinags within thirty (30) days, as hereinafter provided;
or (f) Mortgaqor, 'the other Mortgagors or Partner shall he
adjudicated a banktupt, or a trustee or a receiver shall he
appointed for the Mortgsagor, the other Mortgagors or Partner or
for all of the property_af Mortgaqor, the other Mortgagers or
Partner or the major part thereof in any involuntary proceeding
or any court shall have taken jurisdiction of the property of
the Mortgayor, the other Marlgagors or Partner or the major
part thereof in any involuntary proceeding for the
reorganization, ‘lissslution, liguidation or winding up of the
Mortgagor, the other Mortaaqorgs-or-Partner, and such trustee or
receiver shall not be discharged e/ such jurisidiction
relinquished or vacated or stayed or_«appeal or otherwise stayed
within thirty (33) days; or (g9) Mortagagor, the other
Mortgagors, or Partner shall make an asvignment for the henafit
of creditors, or shall admit in writing its inability to pay
its debts generally as they become due, or-shall consent to the
appointment of a reca2ivir or trustee or liquidator of all of
its property or Lne major part thereof,

Foreclozura; Lxpense of Litigation

13, When either (i) the indebtedness secured harcbv cocr any
part thereof shall become due, whether (a) by lapsec of tiume, or
otherwise or a Mortgage Default shall have occurred, Mortgaque
shall nave the right to accelrrate all the Obligations and to
foreclose the lien hereof,

In any suit to foreclose the lien hereof or to enforce
anvy other remedy of Mortgagee under this Mortgage, or under or
with respect to the Obligations, to the extent permitted by
applicable law, there shall be allowed and included as
additional indebtadness in the decree for sale or other
judgment or decree all expenditures and expenses which may be
paid or incurred by or on behalf of Mortgagee for attorneys!
fees, appraiser's feeg, outlays for documentary and exvert
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evidence, stenographers' charges, publication costs, and costs
{which may boe estimated as to items to be expended after entry
of the decren) of procuring all such abstracts of title, title
searches and examinationg, title insurance polizies, Torrens
certificates, and similar data and assurance with respect to
title and value as Mortgagee may deem reasonably neccssary
either to prosecute such suit or to evidence to bhidders at any
sale which may be had pursuant to such decree the true
condition of the title to or the value of the Premises. All
expenditures and expenscs of the nature in this Section mon-
tioned, and all such expenses and fees as may be incurred in
the protection of the Premises and the maintenance of the lien
of this Mprtgage, including but not limited to the fees and
expenses ol any attorney employed by Mortgagee in any litigation
or proceedinc affecting this Mortgage, the Obligations or the
Premises, including bankruptcy proccedings, or in preparation
for the commencement or defense of any suit or nroceeding or
threatened suit or wrocaeding, shall be immediately due ant
payable by Mortgagor, with interest thereon at the Default Rate
provided in the Agreement and shall be secured by this
Mortgaqe.

Upon any judicialsile made under or by virtue of this
Section, Mortgagee may bid for and acquire the Preinises or any
part thereof and in lieu of paving cash therfor may make
settlement for the purchase price¢ by crediting upon the
indebtedness of Partner secured bylthis Mortgaae the sale
price, after deducting therefrom the evpenses of the sale and
the cost of the action and any other <uns which Mortgaaor is
required to pay or Mortgages ig aunthorized-to deduct under this
Mortgage,

Mortgagor further understands that, t0O the extent this
Mortgage constitutes a Security Agreement undei the UCC, in the
event of a Mortgage Default, Mortuagee may take possession of
any personal property covered by this Mortgaqge and dispose of
the same by sale or otherwise; provided that at least kon (10)
days priocr notice of such dispostion must he given to koo
Mortgagor, all as provided for by the Illinois Uniform
Commercial Code, as hereafter amended, or by any similar cr
replacement statutes hereafter enacted,

Application of Proceeds of loreclosure Sale

14, Thn proceeds of any foreclosure sale of the Premises
shall be distributed and applied in the following order of
priority: first, on account of all costs and expenscs incident
to the foreclosure proceedings, including all such items as are
mentioned in the preceling Section hereof; second, to the
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repayment of the Obligations and all other items which under
the terms hereol constitute secured indebtedness additional to
that constituting the Obligations, with interest thercon as
herein provided; and third, any overplus to Mortgagor, its
successors or assians, as their rights may appear.

Appointment of Recgeiver

15, Upon, or at any time after the filing of a complaint
to foreclose this Mortgage, the court in which such complaint
is filedmay appoint a receiver of the Premises., Such
appoincment may be made either before or after sale, without
notice i pprmitted by law, without regard to the solvency or
insolvency of) Mortyaqor at the time of application for such
receiver and sbthout regard to the then value of the Premises
and Mortgaqee berounder may be appointed as such receiver,
Such receiver shall have the power to act with respect to the
Premises in any manm=r necessary to protect, preserve and make
the Premises profitulle to the fullest extent allowed under
Illinois law. The courc fTrom time to time may authorize tho
receiver to apply the nat-income in his hands in payment in
whole or in part of: (x)-Uhe Obligations or any tax, special
assessment or other Lien which.may be or become superior to the
Lien hereof or of such decree, provided such application is
made prior to any foreclosure sale; and (y) the deficiency in
case of a salc and deficiency,

Mortgagor's Riaht of Possession in Casarof Delault

—

16, In any case in which under the provisions of this
Mortgage, Mortgadee has a right to institu4e foreclosure
proceedings, whether before or after the institution of legal
proceedings to forecleose the lien hereof or befoie or after
sale thereunder, Mortgagor shall, forthwith, upon demand by
Mortgagee, surreader to Mortgagee, and Mortgagee shall be
entitled to take actual possession of, the Premises Or lany mart
thercof pevsonally, or by its agent or attorneys, In sash
event, Moitgagee {n its discretion may in accordance wich law,
anter upon and take and maintain possession of all or any-part
of the Premises together with all documents, books, records,
papers and accounts of Mortjagor or then owner of the Premises
relating thereto and may take any and all actions with respect
to the Premises in any manner necessary to protect, preserve
and make the Premises profitable, to the fullest extent allowed

under Illinois law.

Mortganee chall not be obligated to perform or
discharge, nor does it hereby undertake to perform or
discharye, any obligation, duty or liability under any leases.
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Mortgagor shall and does hereby agree to indemnify and hold
Mortgagee harmless of and from any and all liability, loss or
damage (except for any such liabhility, loss or damage which may
be caused by the willful misconduct or gross negligence of
Mortgagee) which Mortgagee may or wight incur by reason of its
performance of any action authorized under this Section 16 and
of and from any and all claims and demands whatscever which may
he asserted against Mortagagee by reason of any alleged
obligations or undertakings on its part to merform or discharge
any of the terms, covenants or agreements of Mortgagor, Should
Mortgagso, incur any such liability, loss or damage, by its
perforimance or non-performance of actions authorized by this
Section, o, in the defense of any claims or demands, the amount
thereof, inciuding but not limited to the costs, expenses and
attorneys' fess, together with interest on any such amount at
the Default Rateprovided in the Agreement, shall he secured
hereby, and Mortgagor shall reimburse Mortgagee therefor
immediately upon depand,

Application of Tncone Roceived by Mortgagee

17. Mortgagnee, 1n tloe/axercise of the rights and powers
hereinabove conferrci upon do by Section 16, shall have full
powcr to use and apply the avails, rents, issues and profits of
the Premises to the payment of lor on account of the following,
in such order as Mortgagee may dgcermine:

(a) to the payment of the oparating expenses of the
Premises, including but not limited tcl £he cost of manaaement
and leasing thereof {(which shatl inolude aspronriate
compensation to Mortgaqee and its agent oi_aoonts, if
management he delegated to an agent or agenisy) and shall also
include lease commissions and other compensatisgn/and expenses
of seeking and procuring tenants and enterina into leascs),

stablished claims for damages, if any, and premiums on the
insurance hereinabove authorizoed;

(b}  to the pavment of taxes and special assesaments
now due or which may herveafter become due on the Premiscd;

(c)  to the payment of all repairs, decorating,
renewals, replacements, alterations, ardditions, betterments,
and improvements of the Premises and of placing the Premises in
such condition as will, in the judgment of Mortagagee, make it

teadily rentable; and

{(d)  to the payment of any indebtedness secured horeby
or any deficicncy which may result from any foreclosure saln,
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Mortgagee's Right of Insvection

18, Mortgagee shall have the right to inspect the Premises
at all reasonable times and access thereto shall be permitted

for that purpose,

Condemnation

19, Mortgagor hereby assigns, transfers and sets over unto
Mortgagee the entire proceeds of any award or any claim for
damages for any of the Premises {or any interest therein} taken
or damaged. by the power of eminent domain or by condemnation.
Mortgagee ghiall be entitled (but shall not he obligated) to
participats”in the collection of such proceeds and any such
proceeds shall<he first applied to reimburse Mortgaqgee for all
costs and expenses, including but not limited to attorney's
fees and expenses /Incurred in connection with the collection of
such proceeds, ‘The remainder of such proceeds may, according
to the agreement of &0~ parties hereto, be either retained by
Mortgagee in payment or teduction of the indebtedness secured
hereby in such order as Mortgagee shall determine, whether due
or not, or {ii) turned over to Mortgagor to reimburse Mortqaaor
for the cost of the rebuildine or restoration of buildings or
improvements on the Premises in saccordance with plans and
specifications to br submitted Lo and aovroved by Mortgagee,

I[f the proceeds are to be used to(reimburse Mortqgaqor for
rebuilding or restoration, the rebudlding and restoration shall
be performed &s provided in Section % bereof, 1If the amount of
such award is insufficient to cover the cost of rebuilding or
restoration, Mortgagor shall pay such cost in excess of the
amount of the award, Any surplus which may_remain out of szaid
award after payment of such cost of rehuildiig or restoration
shall, according to the agreement of the parties dereto, be
applied on account of the indebtedness secured herchy or be
paid to any other partv entitled thereto.

Release upon Payment and Discharge of Mortgagor's Obligacions

20, [f Mortgaqgor, the other Mortgagors or Partner shall
fully pay all principal and interest on the indebtedness
secured herveby and fully comply with, satisfy and discharge all
of the other terms and nrovisions hereof and of all other
Obligations to be paid, performed and complied with by
Mortgagor, the other Mortgagors and 2artner, then Mortyagee
shall execute and deliver to Mortgagor a release of this
Mortgage and the lien thereof,

Giving of Notice

21, Any notice which either party hereto may desirve or be
reguited to qgive to the other party shall be served as provided
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in the Agreement; all notices to be delivered to Mortgagor need
only be delivered to Partner,

Waiver of Defense; Reomedies Nobt Pxaclusive

22, No action for the enforcement of the lien hereof shall
be subject to any defense which would not be good and available
to the party interposing the same in an action at law upon the
Obligations. Mortgagee shall be entitled to enforce nayment
and performance of any indebtedness secured hereby and to
exercige all rights and powers under this Mortgage or under or
with respect to any other Obligations or any laws now or
hereafter(in force. Neither the acceptance of this Mortgaqe
nor ity enforcement, whather by court action or cthrr powers
herein containwd, shall prejudice or in any manner affect
Mortgagee's righl, to realize upon or enforce any other security
now or hereafter eld by Mortgoagee, it being agreed that
Mortgagee shall be ontitled to enforce this Mortgage and any
other remedy herein or by law provided or permitted, but each
shall be cumulative and shall be in addition teo overy other
remedy given hercunder or now or hercafter existing at law or
in equity or by statute. “Hynry power or remedy given herchy to
Mortgagee or to which i1t may bhe otherwise entitled, may ho
exercised, concurrently or independently, from time to time,
and as often as it may be deemed expedient by Mortgagee and
Mortgageo may pursue inconsistent_wamedies, No wailver of any
Mortgage Default of the Mortgagor skall be implied from any
omission by the Mortgagee to take any action on account of such
default if such default persists or he repeated, and no express
waiver shall affect any such default other than the default
specified in the express waiver and that only for the time and
to the extent therein stated, No acceptance of any payment of
any one or more delinguent installments which<dees not include
interest at the Default Rate provided the Agrecnent from the
date of delinquency shall constitute a waiver of ®hn _right of
Mortgagee at anv time thereafter to demand and collecct payment
of interest at sucn rate,

Waiver of Statutory Rights

23, To the fullest extent permitted under applicable law,
Mortgagor shall not and will not apply for or avail itself of
any appraisement, valuation, stay, extension or exemption laws,
or any so-called "Moratorium Laws," now existing or hereafter
enacted, In order to nrevent or hinder the enforcement or
foreclosure of this Mortgaqge, but hereby waives the bhenefit of
such laws. Mortgagor for itself and all who may claim through
or under it waives any and all right to have the property and
estates comprising the Premises marshalled upon any foreclosure
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of the lien hereof and agrees that any court having jurisdiction

to fereclose such lien may order the Premiscs sold as an
entirety, To the fullest extent permitted by law, Mortgagor
hereby waives and any all rights of vedemption from sale under
any order or decree of foreclosure of this Mortgage on its
behalf and on behalf of each and every parson acquiring any
interest in or title to the Premises subsequont to the date of
this Mortgaqgn

Representations and Warranties of Mortgagor

24, e induce Mortaagee to execcute the Aqreement, to make
the Credit i available to Mortgagor in accordance with the terms
thereof, and to Aisburse the proceeds of the indebtedness
secured by this Mortgage, Mortgagor hereby represgents and
warrants to Morctougne as follows:

fa)y that gsiof the date hercol and thereafter,
Mortgaqgor has qgood and markotahle fee simple title to the
Premises, subject only Co 'the Permitted Exceptions; the
Mortgagor shall provide ©o Mortgaqee a Londer's Title Insurance
Policy itn the amount of $1,0U8,000.00 insuring the priority of
Mortgagees lien created herepyy subjeet only to the Permitted
Exceptions and with Comprehensive Fndorsement No, 1 and a
Location Endorsement attached therato,

{b} that the existing use-und condition of the
Premises do not violate in any materiot respect any zoning,
buildinyg, health, fire, water, use, or ciumilar statute,
ordinance, law, regulation or code, nor has Mortqagor recoived
notice of any such violation which has not ‘seon heretoforoe
corrected; that the Promises are in conformance .in all material
respects with current zoning requirements, inciviing, without
limitation, all parking requirements, and that the Rremises are
not a nonconforming or special use that would in any say pro-
hibit continued use of the Premisces as currently opelatod; and
the Premises as mortgaged to Mortgagee shall include ali rdiahts
to any off-site facilities necessary to ensure compliancs with
all laws and to afford adequate utility service to the Premines

{c) that no litigation or proceedings are pending, or
to the hest of Mortagagor's Knowledqge are threatencd, against
Mortgagor, the other Mortgagors or Partner (i) which will or
could affect the validity or priority of the lien af the
Martgage, (ii) which has or will have a materially adverse
effect on the ability of Mortgagor, the other Mortqagors or
Partner to porlorm their obligations pursuant to and as

contemplated by thoe terms and provisions of this Mortgaae or tc

pay, verform, satisfy or dischargn the other Obligations, or

.
1
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(iii) which has or will have a material adverse effect on the
operation or condition of the Premisces or any part thereof;

(3} that the execution, delivery and performance of
the Ohligations have not constituted {and will not, upon the
giving of notice or lapse of time or bhoth, constitute) a
material breach or default under any other agreement to which
Mortgager, the other Mortgaqors or Partner is a party or may be
bound or affected, or a violation of anv law or court order
which may affect the Premises, any part thereof, any interest
therein.“or the use thereof;

(¢3 that (i) no condemnation of any portion of the
Premises, {11} no condemnation or relocation of any roardways
abutting the Tremises, and (iii) no denial of access to the
Premises from anv-point of access to the Premises, has
commenced which cawrld have a material adverse effect on the
use, occupancy or epjoyment of the Premises; and that to the
best of Mortqgager's Kpowledge, none of the foregoing is
contemplated by anv gov<ramental authority which could have a
material adverse effectop-the use, occupancy or enjoyment of
the Premises;

(£) that Mortyagor hasz-not received any notice from
any insurance company of any defecces or inadequacies in the
Premises which would materially aldvarsely affeet the insur-
ability of the Premises ~r which would materially increase the
cost of insurina “,e Premises beyond that which is customarily
charged for similar property in the vicinity of the Premises
used for a similar ourposc; and that Mortgagor has no notice or
knowledje of any structural defect in the Presises;

(3) that, to the best of Mortgagor's /krowledqe, all
consents, licenses and permits and all other auchorizations or
approvals required to opsrate the Premises have heen obhtained
and that all laws, rules and requlatinons of the stats 1n which
the Premises are located or any subdivision thereof reliting to
the operation of the Premises have been complied with; apd

(h) that, to the hest of Mortgagor's knowledqge, cach
of the parcels of real estate constituting the Premises have
adequate water, gas and electrical supply, storm and sanitarv
sewerage facilities, other required publiec utilities, fire and
police protection, and means of access hetween each of the
parcels and public highways, and Mortgagor knows of no fact or
condition which would result in the termination or impairment
of the foregoing; that none of the foregoing will be materially
delayed orv impeded by virtue of any requirements under any
applicable environmental protection or control laws, rules or
regulations; and that the Premises comply in all material
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respects with all applicable environmental protection or
control laws, rules and regulations,

Binding on Successors and Assigns

25, This Mortgage and all provisions hereof shall be
binding upon Mortgagor and all persons claiming under or
through Mortgagor and shall inure te the henefit of the
successors and assigns of the Mortgagee.

Captions

26. Tne captions and headings of various paraqraphs of
this Mertgagce are for convenience only and are not to bhe
construed as Gefining or limiting, in any way, the scope or
intent of the previsions hereof,

3usiness Loan Recital

27. Mortgagor represents and agrees that the Obligations:
{a) constitute a loan to a partnership which comes within the
purview of subparagraph (1)1a) of Section 4 of "An Act in
relation to the rate of interest and other charges in
connection with sales on creditand the lending of money,"
approved May 24, 1879, as amended (Ill. Rev. Stats. 1983 ed.,

Ch, 17, Sec., 6404(1l) (a}): and (b} are exXempted transactions
under the Truth-in-Lending Act, 150178,C, See, 1601 et seq.

Filing and Recording Wees

29, Mortaagor shall pay all title insureace premiums,
escrow charges, filing, registration or recording fees, and all
expenses incident to the execution and acknowleddement of this
Mortgage and all federal, state, councy and muniziral taxes,
and other taxes, duties, imposts, assessments and charqges
arising out of or in connection with the execution ahd delivery
of this Mortgage and the Obligations,

Partial Invalidity

29. Mortgagor and Mortgaqgee intend and believe that each
provision in this Mortgage comports with all applicable local,
state and federal laws and judicial decisions. However, if any
provision or provisions, or if any portion of any provision or
provisions, in this Mortgage are found by a court of law to he
in violation of any applicable local, state or federal ordi-
nance, statute, law, administrtive or judicial decisions, or
bublic policy, and if such court should declare such portion,
nrovision ov provisions of this Mortgage to bhe illegal, invalid,
unlawful, void or unenforceahble as written, then it is the
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intent both of Mortgagor and Mortqagee that such portion,
provigion or provisions shall he given force to the fullest
possible extent that they are leagal, valid and enforceable,
that the remainder of this Mortgaqe shall he construed as if
such illegal, invalid, unlawful, void or unenforceable portion,
provision or prtevisions were not contained therein, and that
the rights, obligations anad interest of Mortgagor and Mortgaqgoee
under the remainder of this Mortgage shall continue in full
force and effect,

Disbursemont of Loan Proceads

30. The proceeds of the indebtedness evidenced hy the
Obligations are to be disbursed by Mortgagee to Partner in
accordance wilth the provisiens contained in the Agteement, The
Agreement is incoiporated herein by express reference, All
advances and indebtodness arising and accrvuing under the
Agreement from time o time shall be secured hereby to the full
extent of the amount stated to be gsecured herebv and according
to law, and in any cvenl vhe occurrence of anv pPefault under
the Agreement shall constitute a Mortgage Default under this
Mortgaae entitling Mortgages to all of the rights and remodies
conferred upon Mortaagee hy-ithic terms of this Mortgage, Except
as otherwise specifically providad herein, in the event of any
conflict or inconsistency betwebzn the terms of this Mortgage
and the Agreement, the terms and orovisions of the Agreement
shall in each instance govern and conrtrol.

Mortgagee's Lien for Service Charge and Expenses

31. At all times, regardless of whether any lean procneds
have been disbursed, this Mortgaqe secures {ia)addition to any
loan proceeds disbursed from time to time) the payment of any
and all expenses and advances due to or incurred by Mortgageo
in connection with the indebtednnss to be securedinereby;
orovided, however, that in no event shall the total smount of
loan proceeds disbursed plus such additinnal amounts exogad
200% of the total amount of the Credit,

Maintenance of Mortgaqotr's Interest

32, So long as any of the Obligations remain unpaid,
unpercformed, unsatisfied, or undischarged, if Mortgagor shall,
without Mortgagee's prior wrltten consent, transfer, convey,
alien, pledge, hypothecate or mortgage the Premises or any
portion thereof or any interest therein, either voluntarily or
inveluntarily, or enter into a contract to do any of the
foregoing, such action shall constitute a Mortgage Default.
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Applicable Law

33. This Mortgage and he other Obligations shall be con-
strued, interpreted and qoverned by the laws of the State of

Illinois.

MOECQ&SOC‘

34, Whenover the term Mortgagor is used herein with
reference to any rights or covenants, duties or obligations
of Mortgagor hereunder or under the other Obligations, Partnor
shall also be able to exercise such rights or perform such
covenants, duties or obigations in lieu of Mortgager, Partner,
under the Jqreement, has personally assumed all such covenants,

duties and obhligations,

Revolving Credit:~Tuture Advances

35, This Mortgagn also secures all future advances granted
under the Agreement made within twenty yvears [rom the date
hereof, which Future advances shall have the same priority as
if all such future advancesand revolving cradit were made on
the date of execution hereots— Nothing in tihis Section 35
contained shall be deemed an obligation on the part of
Mortgagee to make any futivre advances other than in accordance
with the terms and provisions of (the Aqrecment.

IN WITNESS WHEREOF, Mortgagor shas caused these
presents to be signed by <duly authorized-officers as of the day
and year fivst abovn written,

JARVIS ASSOCIATES, a general
partnership

ATTEST ‘ - '
Ry .()[J,-u S .I(M ,\‘_(j «/

, , a gereral parther
By : [}’U/f S)UK/(/{/‘ (/(/\/

Attorney-in-fact for j
Mavrcel Spichiger, a \
general partner

This instrument was prepared by
and after recording return to:

Kevin D, Kline, Bsq.
Hopkins & Sutter

Three First National Plaza
Chicaqo, Illinois 606902
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STATE OF ILLINOIS )
) 85

COUNTY OF COOK )

I %ILE /”/t’/'F/L /4&0/‘7..50/0 » & Notary Public,

in and for said County, in the State aforesaid, DO HERERY
CERTIFY that Daniel Spichiger, for himself and as attorney-
in-fact for Marcel Spichiger, gnnoral partners of Jarvis
Associates, a qenoral parthership, is personally Known to me to
be the same persons whose names are subscribed to the foregoing
instrumsnt as such partner and such dttorney in-fact for a
partner, appeared before me this day in person and acknowledged
that he signhed and delivered said instrument as their own free
and voluntaty act and as the free and voluntary act of said
partnership, «'or the uses and purposes therein set forth,

GIVEN under my hand and Notarial Seal, this 5th day of

May, A.D., 1987, .
(-a4Téir ¢4/ﬁZZ?C£7§//(1{K;GJV7<;’

My Commission Expires: Notary Public

%ze;/ 29 70
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EXHIBIT A

Legal Description

The West 175 feet {except streets) in Lot 7 in County
Clerk's Division of part of the Southwest fractional 1/4 of
Section 30, Township 41 North, Range 14 East of the Third
Principal Meridian, North of the Indian Boundary Line,
according to the plat thereof recorded in Book 11 of Plats,
Page 77, as Document 122327, in Cook County, Illinois.

\
pv: 1100 304 001 LY LD

ADDRESS; 72240=59 W, TJarvis and 733%-39 N, Wostern, Chicago, Tll 60645
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DXOIBIT B

Pormitted Excoptions

General Real kstate Taxes for 1986 second installment and
subsequent years.,

The Assignment of Rents to Lender,

By Amsndments to Chapters 185 and 200.1, Section 2B of the
City ¢t Chicago Municipal Code a validation requirement has
been impmosed upon the sale of real property located within
the city dimits, Therefore, all deeds presented to this
company for rocording must have the appropriate transfer
tax declaratios, or exempticon form, together with the
certification signature by the City Department of Water,
attached thereto,
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