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ABSTONMENT OF RENTS

THIS ASSIGNMENT is made as of this 5th day of
May, 1987, between Jarvis Associates, a generval partnership
("Assignor") and SWISS BANK CORPURATION, an institution
organized under the laws of Switzerland acting through 1ts
Chicage Branch ("Lender")

WILNESSETN

WHLREAS, Marcel Spichiycer, one of Assignor's general
partners” iartner") and Lender have entered Into a certaln
Loan Ayreement-dated as of April 30, LY87 (the "Agreenrent");
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WHLEREAS y Fhe Agreement provides tor the oxtension of
credit of up vo Tores Million Five Hundreu Thousand and no/ld0
Dollars ($3,500,000.00 0 Lo Pavtney (the "Credit”),

WHEREAS, the Credit may be drawn upon by Parther in ag
many as two supatate Loars; wach of which loans will be
evidenced by a note creccted by Partner as ol the date of cach
loan (the "Notes");

WhERuAS, the Lace amount/ /ot the Notes shall aggregate
and total no greater than the Credid) and

Wiisikhoas, tie terms ol Lhe Agréoment reguire tpe
exccution, delivery and tecording of this Assignment against
the promises legally aescribed on Exhibit A attacned hereto
(the "Premises") to secure the payment ot adl guws advanced
pursuant to:r {I) tne hotes; {(ii) the agrecwenu; «(lul) the
Mortgagus (as defined in the Agrecment)s (iv) thd Assighments
ol Rent (uu debined in the Agreemoent); and (vi} any other Loan
Documente (as detfined in the Ayreement) and alse tooscsure the
representations, covenants and agreonents of Fartnoel andg the
MOrtgagors (as delinud in the Agreement) that are contained in
bue Notws, the Mortgages, the Assignments of kent, the

v

hurcement and the other Loan Doguments (which Notes, Mortdgages, wl
Assignments of Rent, Agyreement and other Loan bDocumenhts are o
hereinatter collectively called the "Obligationsg"): b

-

NUW, THEREFORE, (x) Yor and in conglacration of: (1)
the making and extension ol the Credit by Lender, (ii) other
goud and valuavle consiveration, the vecelpt and sulticiency ol
which are hereby acknowledged, and (iil) the Recitals sct forth
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above, and (y) to secure the Credit and all other debt
presently or in the tuture owed by Partner or the Mortuayors to
Lender under the Obligations and also to secure the performance
by Partner and the Mortgayors ot all of their other covenants,
agreements and duties under the Obligations, does hercby sell,
assign and transfer unto the Lender its interest in (i) all
leases or tenancies {(including concessionsg) of the Premises or
any part thereol, or any letting of or agreement for the usc or
occupancy of the Premises or any part theceof, whether written
ov oral, heretutore or hereatter made or agreed to by Assignor,
or the Lender in the exercise ol the powers herein conferrcd;
and (il) zuy and all extensions, venewals and replacements of
any of the'loregyoing (all of the leases, tenancics and rights
descrived ‘above are herein referred to as the "Leases"),
together withr x4l the ronus, income, issues and profits now duc
and which may hereafter become due under or by virtue ot the
Leases, toyethet wizh all guaranties of any of the foregoing,
1t welny tue intentiwone hereby to establish an absolute transter
and assignment ol alll bhe foregoiny to Lender.

To protect and Curther the security of this
Assignument, the Assignor aarecs as follows:

i Ayreoenents kegarding Leases. Assignor aygrees
with Lender as Lollows:

{(a) without Lender's pricr writton consent, Assignor
will not transfer, sell . agsign, pledge, cncumber
or Jyrant a security lntnv “skoin any of the
Leases; any attempt by Assignor to transler,
sell, assijgn, pledge, encunoer or grant a
securlty interest in the Leases wmithout the prior
wriltten consent of Lender shall bo-pull and void;

the Assigner shall not herealter permit-any Lease
to become supordinate to any lien othuer chan the
lien of the Mortgayge and real cstate taxes,
mechanic's Lliens ana any liens to which the
Mortgage is now, or may pursuant to its terms
become, subordinate;

no payment of rent will be made by any lessec or
by uny person in possession of an} portion of the
Premises for more than one month's installment in
auvance or has been or will be waxvud, released,
reduced or discounted, or otherwise discharged or
compromised by the Assignor, and the Assignor
walves any right of scet~oft against any lessce or
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any person in possession of any portion of the
Premises; Assiynor has not maae and will not make
any other or lurther assignment of the rents,
isgues, income or probits of the Premises or of
the Leases except subseqguent to or in connection
with the release ol this Assignment with respect
to such portion ol the Premiscs so released:

the Assignor shall perform all of its covenants
and agreements under the Leases and shall not
suller or permit any right to withhold paymoent ot
rent by the lessces therceing and

the Assiynor may, without the consont ol Loender,
tare all actions not proscribed above and that
die reasonanly related to the operation of the
rremises as a resldential apartment building,
Inciding Lut not limited to the detaulting,
evictionydispossession and termination of the
Ledases of existing tenants and the execution ol
new Leasens provided that (1) the financial
Leports rogipea wnwler Paragrapl 3 of the
Agrecment are delivered to Lender and (1i1) sucn
manajenent of bile Premises oes not cause Lenaur
Lo redasonanly berieve the Credit to be unsecure.
1L Lender reasonably believes the Credit to be
unsecure, Loender reseaves the right to require
Assiynor to obtain Lendlr’'s approval prior tu the
commencement of any actdon to detault,
d1spossess, evict or termirates the Leases ol
existing tenants or prior to che execution of now
Leases or the assiynment of exdisting Leases,

Any amounts recelved by Asslynor or its agents for'the
performance ofb any actions prohisited by the terms o1this
Assiynment, including any amounts received in conecuidon with
any cancellation, modliticatlon or amendment of any ol £bo
Leases If the same Aarc prohibited by the terms of this
Assignment and any amounts received by Assiynor as rents,
income, issues or profits from the Premises from and after the
date of any Detault under any of the Ubligations, which default
shall not have been cured within the time periods, if any,
expressly estanlisned therelor, shall be held vy Assiynor as
trustee for Lender and all such amounts shall be accounted for
to Lenaer ana shall not e commingled with other funds of the
Assignor,

2. Waiver of Liabilitv, Nothing herein containud
shall be construed as constituting Lender a "mortyagee in
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possession" in the absence of the taking of actual possession
of the Premises by Lender pursuant to the provigsions
frereinalter contained., In the excrcise of the powers granted
hereiln or in the Morilyage relating to the Premises (the
“Premises Mortgage"), no liability shall be asscrted or
entorced ayalnst Lender, all such llablllty Lbeing expressly
waived and released by the Assignor.

3. Further Assurances and Assigninents. The Assiynor
furthed ayrees to exccute and deliver ITmmediately upon the
request wf Lender, all such further assurances and assignments
concernlry the Leases as Lender shall From time to time
reasonably require.

4, L‘LLLLQU UL Remedics.  In any casc in which under
the provisions ow-the Promises Mortyaye Lender has a right to
institute Lorecloourm proceedings against the Premises, whether
before or atter inscitution of legal proceedings to foreclose
the lien therceot or before or alter sale LMULuundun, dpon
dumand ol Lenuer, the Asglgnor agrees Lo surrender to Lender,
and Lender shall pe entiticd to take actual possession ol, the
Premises or any part thereol personally, or by its aguents or
atbtorneys, anu bender, in lts dagcretion may, with or without
Lorce ovr written notice, and with-or without process ol lLaw,
enter upon ana take and mailntain‘possession of all or any part
ol the Leases, toyether with all the documents, books, records,
pPapers and accounts ot tie Agsignor o the then owner of the
Premises relating theveto, and may exclude the Assignor, its
agents, or servants, wnolly therelrom and ey as agent ot the

Aszlygnor, ov In its own name ag mortgagee-and under the power
herein granted, hold, operate, manage ana cearrol the Prumis‘u
and conduct the business, 10 any, thercof clthex personully or
by 1ts agents, with Lull power to use such measures, legal or
equitable, as in its discretion may be deemed proéver or
necessary to enlborce the paywent ol gecurity ol thelrenty,
income, issues and protits of the Premises, including actions
for the recovery ol rent, actions in Lorcible detainer “and
actlions in distress of rent, hercby granting full power and
authority to ciercisce cach and every of the rights, privileges

and powers hereln granted at any and all times hereafter, and
witin full power to cancel or terminate any Lease or sublease
tor any causc or on any ground which would entitle the Assignor
Lo cancvel the same, to elect Lo disaltirm any Lease or sublease
made subsequent to the Mortgage or subordinatea to the lien
thereol, to make all necessary or proper repairs, decorating,
rencwals, replacements, alterations, additions, betterments and
lpprovenents to the Premlses that may seem judicious, in its
discretion, to insure and reinsurce the same for all risks
incigental to Lender's possession, operation and management
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thereof and to receive all such rents, income, issues and
protits,

5, Indempity. Lender shall not at any time
(regardless of any exercise by Lender, or right of Lender to
exercise, any powers hera2in conterred) be obligated to pertorm
or dischargye, nor does it hereby untertake to pecform or
digcharge, any obligation, duty or liability under any Lecases
or rental agreements relating to the Premises. Assignor shall
ang doss hereby agree to indemnify and hold Lender harmless
fromana against any and all liability, loss or damage which
Lender 4ney or might incur under or by reason of (a) any Leases;
(b} the aszgignment thereonf; (c) any action taken by Lendrr or
ity ayents-icreunder, unless constituting wilful misconduct,
gross neyligereo or negligence; ov (d) claims and demands which
Lay be asserted against Lender by reason of any alleged or
actual obligatiuns or undertakings on Lender's part to (or to
cause the assignol Lot portorm or discharge any of the terms,
covenants or ayreocmente. contained in the Leases.

L. fpplicatlon UL Procecds. Lender, in the exercise
of the rights and powers conferred upon it by this Assignment,
shall have tull power to uge¢ and apply the rents, lncome,
issues and protits ol the Promtops to the payment of wr on
account of the tollowing, in suca ovrder as Lender may determine:

{a) opuerating espenscs ol the Premises, including
custe of manayenent and leasing Chvreol (Including
reasonable compensation to Lender aid its agents, and lease
comnissions and otner compensation and expenses ol sveking
and procuring tenants and entering inte Leases),
estaplisning any ¢latmg Lor damayes, anuvpreniuns on
insurance hereinabove authorized; it belnglexpressly
understood ana ayrecd that Lender, in the exgeclse ol such
powers, may so pay any claimg purpurting to e for any
operating expenses ol the Premises, without inguity into,
and without respect to, the validity thereol and whiothoer
such clatms are in fact for operating expenses ol “tpo
Premises;

(b}  taxes and speclal assessments now duce or which
may hereatter become due on the Premiscs;

(c) the cousts ol all repairs, decorating, renewals,
roeplacemants, alterations, additions, betterments and
improvenents to the pPremiscs, including, without
limitation, the cost from time to time of installing or
replacing such fixtures, furnishings and equipment therein,
and of placing the Premises in such condition as will, In
the reasovnable judgment of Lender, make it readily rentable;

o
pob
=




UNOFFICIAL.GORY,

(d} any indebtedness evidenced by the Obligations,

7. Power UL Attorney. Assignor does hereby
irrevocaoly appoint the Lender its true and lawful attorney in
its nawme and stead and the Assignor hereby authorizes Lender,
atter the occurrence of and during the construction of a
Default {as detined in the Premises Mortgage, the Agreement or
the Other Obligations), seolely for the purposes described
below, with or without takiny possession of the Premises, to
rent, lease or let all or any portion of the Premises to any
partyior parties at such rental and upon such terms as Lender
may determine in its sole discretion, and to collect all of
sald rerts. income, issues and profits now or hereatter arising
from or e<ciuing or due under the Leases with the same rights
anu powers atiwesubject to the same Immunities, exoneration ol
liability and z1ghts of recourse and indemnity as Lender would
have upon takinj possession of the Premises pursuant to the
provisions hereinbeliove set forth., Powers of attorney
conferred upon Lender nursuant tu this Assignment arce powers
coupled witn an interist and cannot be revoked, modified or
altered without the written consent of Lender,

8. Qecurtence of wefault, Although 1t 1s the
intention ob the parties Lhat chls Assignment is 4 present
asslynment, 1t is axpressly understood and agreed, anythiny
nerein to the contrary, that Lended shall not exercisc any of
tne rights and powers conlerred upsp it herein until and unless
there shall occur and be continuing a-vefault (as defined in
the Premises Mortgage, the hAyreement os~the other Obligations),
in each instance alter any apwlicable grece) periods shall bave
expired. Nothing herein contained shall bte deened to atfect or
impair any rivits which the bLender mmay have'uader the
Obliyations or to alfect the impression of a Trast upon funds
receiveda by a trustec in the manner provided tor g Paragraph 1
above,

v, instruction To Lessecs, The Assignor Luroney
specifically and irrevocably authorizes and instructs eash and
every present and tuture lessee or tenant under any Lease Ui
the whole or any part of the Premises to pay all unpaid rental
agreed upon in any Lease or other ayreement fLor occupancy ol
any part of the Premises to Lender upon receipt of demand Lrom
Lender so to pay the same, without any inquiry as to whether or
not said demand is made in compliance with the immediately
preceding paragraph nereof, Lenaer has not received or been
transferred any security deposit with respect to any Leasc and
assumes no responsibility for any such security deposit until
guch time such security deposit (specificd as such with
specific reference to the Lease pursuant to which deposited)

3
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may be transferred to Lender and accepted by Lender by notice
to the tenant under sala Lease.

10, Election Of Remedies, It is understood and
agreed that the provisions set Lorth in this Assignment shall
be deemed a special remedy given to Lender and shall not be
deemed exclusive ol any of the remedles granted in the other
Obligations but shall be deemed an additional remedy and shall
Le cumulative with the remedies therein and elsewhere ygranted
Lenders all of which remwedices shall be enforceable concurrently
or sucecssively. No exercise by Lender of any of ite rights
hereunder-shall cure, waive or affect any default hereunder or
a Defaule wnder the other Obligations, No inaction or partial
exercise o aights by Lender shall be construed as a waiver of
any of ity suct.rights and remedies, and no waiver by Lender of
any such tights jand vemedies shall be construed as a walver by
Lender of any or ibks other rights and remedies.

L1, Continuai kflfectiveness, It is expressly
understoou tihat no Jugument or wecrec which may be entured on
any Credit secured oc intended to be secured by Lender hercby
shall operate to abrogate wr lessen the etfect of this
Assignment, but thalt the sawe shall continuce in Lull Lorce and
effect until the payment, dischacge ana perloriance of any and
all indebtedness and obligations evidenced, socured or
guaranteed by the Vbligations, indwhatever form, and until all
bills incurred by virtue of the auchority herein contained have
been fully palu out of rents, income,  Lssues and profits of the
Premises, or by the Assignor, or untid such time as this
instrument may be veluntarily released, (This instrument shall
also remain in full Lorce and effect during che pendency of any
foreclosure procecdings, both belore and afeey-sale, until the
issuance of a decd pursuant to a Loreclosure ducree, unless all
indentedness secured or guaranteeda by the Obligations is fully
saticticd before the expiration of any period of redimption.

12, Notices., Any notice which any party hetevo may
desire or may be required to give to any other party hereto
snall be 1n writing ana shall be deemed glven if ana when
delivered as provided in the Agreement; all notices to be
delivered to Assiynor need only be delivered to Partner,

13 oinding Agreements., This Assignment and all
provisions hereof shall be binding upon the Assignor and its
successors, acssigns, and legal representatives and all other
persons or entities cialming under or through them, or wither
of them, and the word "Assignor", when used herein, shall
include all such persons and entities and any others liable for
the payment of tihe indebtedness secured hereby or any part
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thereol, whether or not they have executed the Obligations or
this Assiynnent. The word "Lender", when used herein, shall
inctude Lender's successors, assigns, and leyal
representatives, including ala vther duly authorized holders,
from time to time, of the Note.

14. Governing Law; Interpretation., This Agsignment
shall be yoverned by the laws of the State of Illinois in which
State the Premises are located, the procecds of the Credit were
disburced by Lender, and the principal and interest due under
the Obligations are to be paid, Wherever possible cach
provision of this Assignment shall be interpreted in such
manner as o be effective and valid under applicable law, but
if any provigion of this Assignment shall be prehibited by o
invalia under such law, such provision shall be ineffective to
the extent of such prohibition or invalidity, without
invalidating the veaglnder of such provision or the remaining
provisions ol this Assianment. ‘Tiwe is of the essence in this
Adslyniant,

15 dascellancous,) Neltiher this Assignment nor any
provision hercof may be anceoded, wodificd, walved, discharged
or terminates orally.  The bection headings used herein are for
corvenience ol reference only and.shall not deline or Limit the
provisions of this Ayrecment, As-ased in this Assignment, the
singular shall include the plural awd-the plural shall include
the singular ana masculine, femine and aeuter pronouns shall be
tully interchangcable, where the contexe-so reguires.

L Wehnos WHERLULY, Assignor has weaused this
Assignmment to be executed as ol the day and year first above
writtun,

JARV1S ASSOCIATES, 'a general
partnership

ALTEST: b D/,(/U Q_:LL‘[ /d,&‘[ 1\\’11,:-/

By: D((/{f{ <}(Jy.éa/\!_,. a gencral partniy

Attorney-in-fact t'or(]'

Marcel Spichiger, a
general partnor

This instrument was propared by
and after recording return to:
Kevin D, Kline, Esi.

flopkins & Sutter

Three Pirst National Plaza
Chicaqo, 11l GOGO2
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STATE VI TLLINOIS )

COUNTY OF COOK )

I}%ﬁf('f‘ ///;1(”(’(“((, /71/5/‘?’{(.‘/)0 ; & Notary Public,
in and for said Ceounty, in the State atoresaid, DO HEREBY
CLRTIFY that Daniel Spichiger, for himself and as attorney-in-
fact for, Marcel Spichiger, general partners of Jarvis
Assocliatzs, a general partnership, is personally known to me to
be the same person whose name is subscribed to the foreyoiny
instrument as such partner and attorney-in-fact for partner,
appeared before ma Luls day in person and acknowledged that he
signed and werivered sald instrument as theilr own frec and
voluntary act and-as the free and voluntary act of said
partnership, for the uses and purposes therein sct forth.

GIVEN under my-hkand and Notarial Secal, this 5th day of
May, A.D., 1987,

(-:h’ﬁ)?l/;t,.a /k)%/cdé/// /{ﬁzﬁ?éfd/f-/

Ndtary Public

My Commisgion Lxpires: EJ'A’ 47,
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The West 175 feet (except streets) in Lot 7 in County
Clerk's Division of part of the Southwest fractional 1/4 of
Section 30, Township 41 North, Range 14 East of the Third
Principal Meridian, North of the Indian Boundary Line,
accériding to the plat thereof recorded in Book 11 of Plats,
Page 77, as Document 122327, in Cook County, Illinois.

PIN: $1ias 304 oor =00 LUV

ADDRESS: 2349=-50 W, Jarvis and 7335-39 N, Yestern, Chicaqgo, T11 6045
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