3
<
\
AN

ca

UNOFFICIAL COPY

i [ Y mg ) -
37 205 2 1 B7RHR1E
MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT

TH1IS MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT, made
this 23th day of April 1987, between UNIBANCTRUST COMPANY, having its
principal office and place of business at Sears Tower, Chicago,
Illincis ("Lender"), and David Thompson and Essie,Thompson having its
principal office and place of business at 15307/ﬂéuth Center, Harvey,
Illinols 60426, (Mortgagor); ALI0 (ENowpd &S

AATIR m, TigomPsoy
WITNESSETH

WHEREAS , David Thompson and Essie Thompson (Borrower) has
executed and delivered to Lender a Secured Promissory Note of even
date herewith pavable to Lender in the principal amount of THIRTY
BIGHT THOUSAND SIX HUNDRED AND NO/100 DOLLARS ($38,600,00) or such
.esser amount as may be disbursed thereon (which note, together with
all notes issued in fubstitution or exchange therefore, and as any of
the foregoing may from cime to time be amended, is hereinafter called
the "Note"); which Note is due and payable, if not sooner paid on May
01, 1992;

WHEREAS, lender is desirvus of securing the prompt payment of
the Note, together with interest thereon in accordance with the terms
of the Note, and any additional :ndehtedness accruing to Lender on
account of any future payments, advances or expenditures made by
Lender pursuant to the Note or this loctgage (said Mortgage, as same
may be amended from time to time, being perein called the "Mortgage")
or any other document or instrument securing the indebtedness
evidenced by the Note, all hereinafter Bometimes collectively called
the "indebtedness secured hereby";

E}tf&?ﬂﬁi;ijq

NOW, THEREFORE, to secure the performance anid observance by the
Mortgagor of all of the terms, covenants and conditione in the Note
and in this Mortgage contained, and in order to charge the
properties, interests and rights hereinafter described with such
payment, performance and observance, and for and in consideration of
the sum of One Dollar ($1.00) lawful money of the United Suztes of
America to the Borrower paid by the Lender on or before the /delivery
of this Mortgage, and for other good and valuable consideration, the
teceipt and sufficiency whereof is hereby acknowledged, the Moitgagor
has executed and delivered this Mortgage and does hereby grant,
convey, assign, mortgage, grant a security interest in, warrant and
confirm, unto the Lender and its successors and assigns, forever, all
of the following described property (which is hereinafter sometimes
referred to as the "Mortgaged Property"), to wit:

A. All those certain tracts, pieces or parcels of land
easements and all improvements of every nature whatsoever now or
hereafter situated on the land, more particularly described in
Exhibit A attached hereto and made a part hereof (herelnafter called
the "Land");
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B. Al)l easements, rights-of-way, strips and gores of land,
vaults, streets, ways, alleys, passages, sewer rights, waters, water
courses, water righte and powers, and all estates, righte, titles,
interests, licenses, privileges, liberties, tenements, hereditaments
and appurtenances whatsoever, in any way belonging, relating or
appertaining to the Mortgaged Property, or any part thereof, or which
hereafter shall in any way belong, relate or be appurtenant thereto,
whether now owned or hereafter acquired by the Mortgagor and the
revereion and reversions, remainder and remainders, and the rents,
issues, profits and revenues of the Mortgaged Property from time to
time accruing (including, without limitation, all payments under
leases or tonancies, proceeds of insurance, condemnation payments,
tenant security deposits and escrow funds), and all the estate,
right, titl¢, interest, property, possessions, claim and demand
whatsoever at-law, as well as in equity, of the Mortgagor of, in and
to the same

C. Al)l Buildyncs, structures and improvements of every nature
whatsoever now or lereafter situated on the land, and all fixtures,
machinery, egquipment, »ppliances, systems, building materials of
every kind and nature whxtsoever, including without limitation, all
gas and electric fixtures, sadiators, heaters, engines and machinery,
boilers, ranges, plumbing and heating fixturee and systems, carpeting
and other floor coverings, vashers, dryers, water heaters, mirrors,
mantels, air conditioning apparatus and appurtenances, window
screens, awnings and storm sashes, which are or shall be attached to
said buildings, structures or impiovements, or which are or shall be
located in on or about the land are wsed or intended to be used in or
in connection with the construction, fixturing , equipping,
furnishing, use, operation or enjoyment/cf the land or the
improvements theron {excluding, however, u4ll vehicles and parts
thereof), documents of title relating to.2ny of the foregoing and all
permits, licenses and franchises now or hereafter owned by the
Mortgagor, including all extensions, additions, improvements,
betterments, renewals and replacements of any cf the foregoing,
together with the benefit of any deposits or paymeite now or
hereafter made by the Mortgagor or on its behalf in connection with
any of the foregeing.

'O HAVE AND TO HOLD the Mortgaged Property and all psrts thereof
unto the Lender, its successors and assighe, to itB OWn Driper use,
benefit and advantage forever, subject, however, to the teiw:,
covenants and conditions herein contained;

WITHOUT limitation of the foregoing, the Mortgagor hereby
further grants unto the Lender, pursuant to the provisions of the
Uniform Commercial Code of the State of Illinois, a security interest
in all of the above-described property, which property includes,
without limitation, goods which are or are to become fixtures.

THIS MORTGAGE 1S GIVEN TO SECURE: (a) payment of the
indebtedness secured hereby and {b) performance of each and every of
the covenants, conditions and agreements contained in this Mortgage,
in the Note, and in any other agreement, document or instrument to
which reference i expressly made in this Mortgage or which secures
the Note.

1T 15 EXPRESSLY understood and agreed that the indebtedness
secured hereby will in no event exceed two hundred percent (2008) of
{1) the tota) face amount of the note plus (ii) the total interest
which may hereafter accrue under the note on such face amount.
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PROVIDED, HOWEVER, that these presents are upon the condition
that, if the Borrower shall pay or cause to be paid to the Lender the
- principal and interest payable pursuant to the Note, at the times and

in the manner stipulated therein and herein, all without any
deduction or credit for taxes or other similar charges paid by the
Borrower, and shall keep, perform and observe all and eingular the
covenante and promises in the Note, and in this Mortgage expressed to
be kept, performed and observed by and on the part of the Borrower,
then this Mortgage Bhall cease, terminate and void, but shall
otherwise remain in full force and effect.

AND the Borrower covenants and agrees with the Lender that:
ARTICLE 1

1.01  Pperxfourance of Note and Mortaage. The Borrower will
perform, observe anZ comply with all of the provisions herecof and of

the Note and will dviy and punctually pay to the Lender the Bum of
money expressed in the /Nnote with interest thereon at the times and in
the manner provided in tlie Note and all other sums required to be
paid by the Borrower purbsuant to the provisions of this Mortgage, all
without any deductions or cizdit for tazes or other similar charges

paid by the Borrower.

1,02 Barranty of Title. At the time of the delivery of these
presents, the Mortgagor is well seized of an indefeacible estate in

fee simple in the portion of the Morugeged Property which constitutes
real property and owns good title to th¢ portion of the Mortgaged
Property which constitutes pereonal propeciy, subject only to the
lien of general real estate taxes not yet cdue and payable, and has
good right, full power and lawful auvthority ts convey, mortgage and
grant a security interest in the same in the naroer and form
aforesmid) that the same is free and clear of a)l liens, charges,
easements, covenants, conditions, restrictions, mat’eps and fixtures,
pecurity agreements, conditional sales contracts and riaything of n
Bimilar nature, excepting those disclosed to and approver-in writing
by the Lender; and that the Mortgagor shall and will wairant and
forever defend the title to the Mortgaged Property against the claims
of all persons whomsoever,

1.03  Tax and Insurance Depegsits., If reqguired by the Lender,
the Borrower will pay to the Lender on the first day of each month,
together with and in addition to the payment required under the Note
until all indebtedness Becured hereby is fully paid, an amount equal
to one-twelfth (1/12) of the yearly (i} taxes, assesements and other
Bimilar charges as esitmated by the Lender to be sufficient to enable
the Lender tc pay at least thirty (30) days before they become due,
all taxes, assessments and other similar charges against the
Mortgaged Property or any part thereof, and (ii}) premiums for
insurance required by Paragraph 1,06 herecf a5 estimated by the
Lender to be sufficient to enable the Lender to pay at least thirty
(30) days before they become due 411 such premiums for insurance.
Such added paymentes shall not be, nor be deemed to be, trust funds,
but may be commingled with the general funds of the Lender or
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its designee, and no interest shall be payable in respect thereof.
Payment by the Lender for such purposes may be made by the Lender at
ite disecretion even thougk subsequent owners of the Mortgaged
Property may benefit thereby. 1In refunding (at its election) any of
the amounts held by the Lender pursuant to this Paragraph 1.03, the
Lender may deal with whomever is reprecented to be the owner of the
Mortgaged Property at such time. Upon demand of the Lender, the
Borrower agrees to deliver to the Lender such additional monies as
are necessary to make up any deficiencies in the amounte necessary to
enable the Lender to pay such taxes, assessments and other similar
charges and insurance premiums. The Lender may apply to the
reduction of the sums secured hereby, in sBuch manner as the Lender
shall determine, any amount held by the Lender hereunder.

1.04 TJuxes, Liens and Other Charages.

(a)' _The Borrower will pay promptly, when and as due, and
will promptly exhitit to the Lender receipts for the payment of, all
taxes, assessments, wWater rates, license fees, dues, charges, fines
and impositions of eviry nature whatsoever charged, imposed, levied
or aceessed or to be charaed, imposed, levied or assessed upon oOr
against the Mortgaged Property or any part thereof; or upon the
interest of the Lender in " he Mortgaged Property (other than any of
the same for which amounts nuve been paid to the Lender pursuant to
Paragraph 1.03 and for which the Borrower furnishes bills at least
thirty (30) days prior to the dzve the same are due), as well as all ~
income taxes, assessments and othe:l governmental charges lawfully “J

/

levied and imposed by the United States of America or any state,
county, municipality or other taxing axthority in respect to the [\\\
Mortgaged Property or any part thereof, Oy any charge which, if
unpaid, would or could become a lien or ¢harge upon the Mortgaged (”B

Property, or any part thereof.

(b} The Borrower will not suffer sy mechanic's,
laborer’s, materjalmen's, statutory or other lien or any security /\’\
interest or encumbrance to be created or to remain cuvtstanding upon :
any of the Mortgaged Property. r?j

(¢c) In the event of the passage of any stat:. federal,
munjcipal or other governmental law, order, rule or regula®ion,
subsequent to the date hereof, in any manner chanying or meeifying
the laws now in force governing the taxation of mortgages or <ebts
secured by mortgages or the manner of collecting taxes po as to
affect adversely the Lender, all sums secured by this Mortgage and
all interest accrued thereon shall, at the option of the Lender,

become immediately duve and payable.

(d) The Borrower will pay when due any charges for
utilities, whether public or private, with respect to the Mortgaged
Property or any part thereof and all licenpe fees, rents or other
charges for the use of vaults, canopies or other appurtenances to the

Mortgaged Property.

b Lesaes
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1,05 No Tax. Credits. The Borrower will not claim or demand or

be entitled to receive any credit or credits on the principal or
_ interest payable under the terms of the Note or on any other sums

secured hereby, for 8o much of the taxes, acpessments or Bimilar
charges assested ageinst the Mortgaged Property or any part thereof,
as are applicable to the indebtednese becured hereby or to the
Lender's interest in the Mortgaged Property. No deduction shall be
claimed from the taxable value of the Mortgaged Property or any part

thereof by reason of the Note or this Mortgage.

1,06 Insurance. The Borrower will procure for, deliver to and
maintain for the benefit of the Lender during the term of this
Mortgage, a policy or policies (1) insuring the Mertgaged Property
against fire. lightning, vandalism, malicious mischief, all other
perils insured against under "extended coverage", and such other
insurable perils as the Lender may require, including, without
limitation, perils covered under an "additional other perils"
endorsement, foo at least 50% of the insurable replacement cost of
the Mortgaged Propzrty, (ii) affording such other or additional
coverage as from time to time may be requested by the Lender,
including, withcut ilimitation, comprehensive general liability
insurance, umbrella liehility insurance, boiler and pressurized
vesse)l insurance, dram shoninsurance, and, if any part of the
Mortgaged Property is in a flonod area (as defined under the Flood
Disaster Protection Act of 1972}, flood insurance. The Borrower
shall pay for all premiums on ‘such policies and, if amounts have been
deposited with the Lender for tnz payment thereof pursuant to
Paragraph 1,03 hereof, the Borrower ehall furnish to the Lender
premium notices at least thirty (30} cays before the same are due.
The companies issuing such policies, and the amountse, forms,
expiration dates and substance of such nolicies shall be acceptable
to the Lender. &)1 such insurance policize shall contain in favor of
the Lender, the New York Standard Non-Contiibutory Mortgagee Clause,
or ite equivalent, in a form satisfactory to the Lender and shall
provide that same may not be cancelled or amended by any party for
any reason whatsoever without first giving Lende: at least thirty
{30) days prior written notice of any proposed canccllation or
amendment. At least fifteen (15) days prior to the expiration date
of each such policy, renewal thereof satisfactory to tho Lender shall
be delivered to the Lender. The Borrower shall deliver ts. the Lender
receipts evidencing the payment for all such insurance polivies and
trenewals. The delivery of the insurance policies shall conftitute an
agsignment &5 further security for the indebtedness secured heveby of
a1l unearned premiums. In the event of the foreclosure of this
Mortgage or any other transfer of title to the Mortgaged Property in
extinguishment in whole or in part of the indebtedness secured
hereby, all right, title and interest of the Borrower in and to all
insurance policies then in force shall pass to the purchaser or

grantee.
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The Lender is hereby auvthorized and empowered, at its option, to
make or file proofs of loss or damage and to jointly with Mortgagor
adjust or compromise any loss under any insurance policies on the
Mortgaged Property, and without Mortgagor to collect and receive the
proceeds from any such policy or policies. Each insurance company is
hereby authorized and directed to make payment for all such loeses
directly to the Lender instead of to the Borrower., After deducting
from said insurance proceeds all of its expenses incurred in the
collection and administration of such sums, including attorney's
fees, the Lender may apply the net proceeds or any part thereof, at
ite option, either toward restoring the Mortgaged Property or ac a
credit on any portion of the indebtedness secured hereby selected by
it, whetbher then matured or to mature in the future, or at the option
of the Lender, such sums either wholly or in part may be paid over to
the Borrower . on such terms and conditions as the Lender in its
discretion mey specify, to be used to repair the buildings,Btructures
or improvement’, or to build new ones in their place, or for any
other purpose or object satisfactory to the Lender without affecting
the lien of this Mortgage for the full amount secured hereby before
such payment took place. The Lender shall not be held responsible
for any fallure to collect any insurance proceeds due under the terms
of any policy regardless of the cause of such faflure.

1.07 Copdemnatiob. -I£ all or any part of the Mortgaged
Property shall be damaged o1-raken through condemnatinn {which term,

when veed in this Mortgage, &ncl include any damage or taking by any

governmental authority and any transfer by private sale in lieu
thereof), either temporarily or permanently, the entire indebtedness

secured hereby shall, at the option of the Lender, become immediately

due and payable. The Lender shall belentitled to all compensation,
awards and other payments or relief thecrefor and is hereby
authorized, at its option, to commence, zpnear in and prosecute, in
its own or the Borrower's nawme, any action or-proceeding relating to
any condemnation, and to settle or compromige apy claim in connection
therewith. All such compensation, awards, damayes, claims, rights,
actions and proceedings, and the rights thereto, are hereby assigned
by the Borrower to the Lender. After deducting fiom eaid
confemnation proceeds all of its expenses incurred in 'the collection
and administration of such sums, including attorney's fees, the
Lender may apply the net proceeds or any part therof, at 3cs option,
either toward restoring the Mortgaged Property or as a credit on any
portion of the indebtedness secured hereby selected by it woether
then matured or to mature in the future, or for any other pulpuse Or
object satisfactory to the Lender without affecting the lien of this
Mortgage. The borrower agrees to execute such further assignments of
any compensations, awards, damages, claims, rights, action and
proceedings #s the Lender may require. The Lender shall not be held
responsible for any failure to collect any amount in connection with
any such proceeding regardless of the cause of such fallure.
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1.08 Further Assurances: After Acquired Property. At any time

and from time to time, upon request by the Lender, the Borrower will
" make, execute and dellver or cauvse to be made, executed and delivered
to the Lender, and where appropriate, to cavse to be recorded and/or
filed and from time to time thereafter to be re-recorded and/or
refiled at such time and in such offices and places as shall be
deemed desirable by the Lender, any and all such other and further
mortgages, Becurity agreements, financing statements, continuation
statements, instruments of further assurances, certificates and other
documents as may, in the opinion of the Lender, be necessary or
desirable in order to effectuate, complete, enlarge or perfect, or to
continue and preserve (a) the obligations of the Borrower under the
Note and thiz Mortgage, and (b) the lien and security interest of
this Mortguge a6 a first and prior lien and security interest upon
all of the Mcrtgaged Froperty, whether now or hereafter acquired by
the Mortgagor.- Uvon any failure by the Mortgagor so to do, the
Lender may make, raecute, record, file, re-zecord and/or refile any
mortgage and all such mortgages, security agreements, financing
statements, continuztion statements, Instruments, certificates and
documents for and in the name of the Mortgagor, and the Mortgagor
hereby irrevocably appoints the Lender the agent and attorney-in-fact
of the Mortgagor B0 to do. ~The lien and security interest hereof
will automatically attach, without further act, to all after
acquired property attached to _ond/or used in the operation of any
improvements now or hereafter (rcated on the Mortgaged Property or
any part thereof.

1.08 Care of the Property.

(a) The Borrower will preserve and weintain the Mortgaged
Property in good condition and repair, will not commit or suffer any
waste thereof, and will keep the same in &'clexn, orderly and
attractive condition. The Borrower will not do «r suffer to be done
anything which will increase the risk of fire cc-other hazard to the
Mortgaged Property or any part thereof, o

| J

(b} No buildings, structures, improvements, fixtures, personpal
property or other part of the Mortgaged Property shall ke removed,
added to, demolished or materially altered structually ar
non-structurally to any extent without the prior written cursent of
the Lender. Consent shall not be unreasonably withheld by Lender.

{e) If the Mortgage Property or any part thereof is damsged by
fire or any other cause, the Borrower will give immediate written
notice of the same to the Lender.

(9) The Lender or its representative is hereby authorized to
enter upon and Inspect the Mortgaged Property at any time during
normal business hours during the term of this Mortguge,
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(e) The Borrower will prompty comply, and cause the Mortgaged
Property and the orcupants or users thereof to comply with all
present and future laws, ordinances, orders, rules and requlations
and other reqguirements of any governmental authority affecting the
Hortgage Property or any part thereof or the use or occupancy

thereof.

(f) if all or any part of the Mortgaged Property shall be
damaged by five or other causualty, the Borrower will prompty restore
the Mortgaged Property to the equivalent of its original condition,
regardless of whether or not there shall be any insurance proceeds
therefor and whether or not the same are made available by the Lender
for such pvepose. If a part of the Mortgaged Property shall be
physically dawaged through condemnation, the Borrower will prompty
restore, repair,. or alter the remaining property in a manner
paticfactory te the Lender.

1.10 Leases pnd Other Agreements Affecting the Mortqaged
Property. The Borrower will duly and punctually perform all terms,
covenants, conditions 2nd agreements binding upon it or the Mortgaged
Property under any lease or any other agreement or instrument of any
nature whatsoever which involves or nffects the Mortgaged Property or
any part thereof. The Borrower represents and warrants that it has
heretofore furnished the Lender with true and complete coples of all
such leases, agreements and instiuments existing on the date of this
Mortgage. The Borrower agrees to Zuinish the Lender with executed
copies of all leases hereafter entored into with respect to all or
any part of the Mortgaged Property., The Borrower will not, without
the express consent of the Lender, entec-into any new leate or
modify, surrender, terminate, extend or reiew, either orally or in
writing, the Lease or any other lease now cxisting or hereafter
created upon the Mortgaged Property or any prrti thereof, nor will the
Borrower permit an assignment or sublease withiout the express written
consent of the Lender, The Borrower will not accept payment of
advance rents or security deposits equal, in the azsregate, to more
than one (1) month's rent without the express writter consent of the
Lender. The Borrower will not permit any sale, assignment or
transfer of any ownership interest in the tenant under the Lease., In
order to further secure payment of the Note and the observince,
performance and discharge of the Borrower's obligations he:runder,
the Borrower hereby assigns, transfers and sets over to the lander
all of the Borrower's right, title and interest in, to and unler all
of the leases now or hereafter affecting the Mortgaged Property or
any part thereof and in and to all of the rents, igsves, profits,
revenues, awards and other benefits now or hereafter arising from the
Mortgaged Property or any part thereof, Unless and until an Event of
Default occurs, the Borrower shall be entitled to collect the rents,
iesues, profits, revenues, awards and other benefits of the Mortgaged
Property (except as otherwise provided in this Mortgage) as and when
they become due and payable. The Lender shall be liable to account
only for rents, issues, profits, revenues, awards and other benefits
of the Mortgaged Property actually received by the Lender pursuant to
any provision of this Mortgage.

Page B
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1.11 Expenses., The Borrower will immediately upon demand pay
or reimburse the Lender for all reasonable attorneys' fees, costs and
expenses incurred by the Lender in any proceedings involving the
estate of a decedent, and insolvent or a bankrupt, or in any action,
proceeding or dispute of any kind in which the Lender is made a party
or appears as an intervenor or party plaintiff or defendant,
affecting or relating to the Note, this Mortgage, the Mortgagor, any
of the beneficiaries of the Mortgagor or the Mortgaged Property,
including, but not limited to, the foreclosure of this Mortgage, any
condemnation action ipvelving the Mortgaged Property, or any action
to protect the security hereof, and any such amounts paid by the
Lender shall be added to the indebtedness secured hereby and secured
by the liep and security interest of this Mortgage, and shall bear
interest a% the rate provided in the Note for interest payable after
default {tho 'Default Rate"}.

1.12 Estopre) Affidavits. The Borrower, within ten (10) days
after written request from the Lender, shall furnish a written
statement, duly ackiiowledged, setting forth the unpaid principal of,
and interest on, the (dirdsbtedness secured hereby and whether or not
any offsets or defenses are claimed against such principal and
interest.

1,13  Bubrogation. The« Lender shall be subrogated to the [\\
O

claims and liens of all partiea whose claims or liens are discharged
or paid with the proceeds of the dnidebtedness secured hereby.

1.14 Use of Proceeds.

(a) The Borrower represents and agr2es that the proceeds of the (Vﬁ\
Note secured by this Mortgage will be used for) the purposes specified
in Section 4(1) (c) of Chapter 17, Paragraph 6404 of the Illinois [\ﬁ
Revised Statutes, and that the indebtedness securad hereby
constitutes a business loan which comes within thz purview of said
Section 4 (1) (e}.

(b) All agreements between the Borrower, the Mortgroor and the
Lender (including, without limitation, this Mortgage, th¢ cte and
any other documents securing the indebtedness secured herecy! are
expressly limited so that in no event whatsoever shall the andint
paid or agreed to be paid to the Lender exceed the highest lawful
rate of interest permissable under the laws of the State of
I1l1in¢is. If, from any circumstances whatsoever, fulfillment of any
provision hereof or of the Note or any other documents securing the
indebtedness secured hereby, at the time performance of such
provision shall be due, shall involve payment of interest exceeding
the limit of validity prescribed by law which a court of competent
jurisdiction may deem applicable hereto, then ipso facto, the
obligation to be fulfilled shall be reduced to the highest lawfu)
rate of interest permiscible under the laws of the State of Iliineis,
and if for any reason whatsoever, the Lender shall ever receive as
interest an amount which would be deemed unlawful, such interest
shall be applied to the payment of principal of the indebtedness
secured hereby (whether or not then due and payable) and not to the
payment of interest.

0} i AN
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1.15 Prohibition of Transfer. The Borrovwer will not, without

the prior written consent of the Lender, which consent will not be
unreasonably withheld, sell, assign or transfer, whether by operation
of law or otherwise, all or any portion of ite interest in the
Mortgaged Property or any stock interest in Borrower. Any Buch sale,
assignment or transfer made without the Lender's prior written
consent shall be null and void and of no force and effect, but the
attempt at making thereof ghall, at the option of the Lender,
constitute an Event of Default under this Mortgage.

1,26 Prohibition of Further Encumbrance., The Borrower will

not, without the prior written consent of the Lender, which consent
will not be_lunreasonably withheld, further mortgage, grant a deed of
trust, pledeoe or otherwise encumber, whether by operation of law or
otherwise, all nr any of its ipterest in the Mortgaged Property. Any
such encumbrarce made without the Lender's prior written consent
shall be null and vnid and of no force or effect, but the attempt at
making thereof shali at the option of the Lender, constitute an
Event of Default under this Mortgage,

A\

N
ARTICLE 11 W’C_\)

(\Y

2,01 Events of Defaylc. The terms "Event of Default" or
"pyvents of Default", wherever used in this Mortgage, shall mean any

one or more of the following events:

(a) Failure by Borrower to pay-when due any payment of interest
under the Note or this Mortgage or to make when due any deposits
required by Paragraph 1.03 hereof; or

(b}  Failure by the Borrower to duly-observe or perform any
term, covenant, condition or agreement in any assignment of lease,
assignment of rents or any other agreement made or given as
additional security for the performance of the Nuhe or this Mortgage;

or

(¢} Failure by the Borrower to duly observe or pcaform any
term, covenant, condition or agreement in any assignment of lease,
assignment of rents or any other agreement made or given-asz addtional
security for the performance of the Note or this Mortgage; ot

(d) The filing by the Borrower of a voluntary petition in
bankruptey or the Borrower's adjudication as a bankrupt or insolvent,
or the filing by the Borrower of any petition or answer seeking or
acguiescing in any reorganization, arrangement, composition,
readjustment, liquidation, dissolution or similar relief for itself
under any present or future federal, state or other law or regulation
relating to bankruptey, insolvency or other relief for debtors, or
the Borrower's seeking or consenting to or acquiescing in the
appointment of any trustee, receiver or liquidator of itself or any
portion of its assets or of all or any part of the Mortgaged Property
or of any or all of the rents, issues, profits or revenues thereof,
or the making of any genera) assignment for the benefit of creditors,
or the admission in writing of its inability to pay its debts
generally as they become due; or

s } ol RASHAA, |
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(e} The entry by a court of competent jurisdiction of an
order, judgment or decree approving a petition filed against the
Borrower geeking any reorganization, arrangement, compobition,
readjustment, liquidation, dissclution or similar relief under any
present or future federal, state or other law or requlation relating
to bankruptey, insolvency or other similar relief for debtore, which
order, judgment or decree remains unvacated and unstayed for an
aggregate of sixty (60) days (whether or not consecutive) from the
date of entry thereof, or the appointment of any trustee, receiver or
liquidator of the Borrower or of all or any part of the Mortgaged
Property or of any or all of the rents, issues, profite or revenues
thereof without its consent or acquiescence, which appointment shall
remain unvuceted or unstayed for an aggregate of sixty (60) days
(whether or rot consecutive).

2.02 relexation of Maturity. If an Event of Default shall

have occurred anc bL» continuing for a period of ten days fellowing
written notice, as pr2scibed in section 3.04 of this Mortgage, then
the entire indebtednsss secured hereby shall, st the option of the
Lender, immediately becore-due and payable without further notice or

demand.

2.03  Lender's Right te_inter and Take Possesecion, Operate and
Apply Revenues

{a) If an Event of Default gnall have occurred and be
continuing, the Borrower, upen demend-of the Lender, shall forthwith
surrender to the Lender the actuval pocsession, and {f and to the
extent permitted by law, the Lender its¢)i, or by euch officers or
agents abs it may appoint, may enter and take poesession, of all or
any part of the Mortgaged Property, and mav-exclude the Borrower and
its agents and employees wholly therefrom, and may have joint access
with the Borrower to the books, papers and accovits of the Borrower.

(b) If the Borrower shall for any reason fail to surrender or
deliver the Mortgaged Property or any part thereof after such demand
by the Lender, the Lender may obtain a judgment or decresr conferring
on the Lender the right to immediate possession or requirtirng the
delivery of immediate possession of all or part of such Moitgaged
Froperty to the Lender, to the entry of which judgment or decive the
Borrover specifically consents.

{cy The Borrower will pay to the Lender, upon demand, all
expenses {including without limitation, reasonable fees and expenses
of attorneys, accountants and agents) of obtaining such judgment or
decree or of otherwise seeking to enforce its rights under the Note
or this Mortgage; and all such expenses shall, until paid, be secured
by this Mortgage and shall bear interest at the Default Rate.

Q)
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{d) Upon every such entering upon or taking of possession, the
Lender may hold, Btore, use, operate, manage and coptrol the
Hortgaged Property and conduct the business thereof, and, from time
to time, {i) make all necessary and proper maintenance, repairs,
renewals, replacements, additions, betterments and improvements
thereto and thereon and purchase or otherwise acquire additional
fixtures, personalty or other property; (ii) insure or keep the
Mortgaged Property {nsured; (iii) manage and operate the Mortgaged
Property and exercise all the rights and powers of the Borrower to
the same extent as the Borrower could in its own name or otherwise
with respect to the same; and (iv} enter into any and all agreements
with respect to the exercise by others of any of the powerg herein
granted to the Lender, all as the Lender from time to time may
determine vo be its best advantage. The Lender may collect and
receive all %he rents, issves, profits and revenues of the sanme,
including thoor past due a6 well as those accruing thereafter, and,
after deducting <aa) all expenses of taking, holding, managing and
operating the Mortyrged Property including compensation for the
pervices of all pecsons employed for such purposes); (bb) the cost
of all such mainteiiance, repairs, renewals, replacements, additions,
betterments, improvemenis, purchases and acquisitions; {cc) the cost
of such insurance; (dd) ruch taxes, nspessments and other similar
charges as the Lender may determine to pays {ee) other proper
charges upon the Mortgaged Property or any part thereof; and (ff)
the reasonable compensation, oxrenses and disbursementg of the
attorneys and agents of the Lender. shall apply the remainder of the
monies and proceeds 8o received by the Lender, first to payment of
accrued interest; second to the payrent of deposits required in

Paragraph 1.03 herecf; and third to the payment of principal.

{e} The Lender shall have no liabillty for any lose, damage,
injury, cost or expense resulting from any action or omission by it
or its representatives which was taken or omitted in good faith.

2,04 Pperformance hy the Lender of Pefaulls~ If default shall

pccur ih the payment, performance or observance of ary term,
representation, warrranty, covenant or condition of this Mortgage
{whether oz not the same shall constitute an Event of Dziault), the
Lender may, at its option, pay, perform or ebserve the sauc or take
any action necessary to cause any representation or warraaty to be
true, and all payments made or costs or expenses incurred by the
Lender in connection therewith, shall be secured hereby and silall be,
without demand, immediately repaid by the Borrower to the Lender with
interest thereon at the Default Rate, The Lender shall be the Bole
judge of the necessity for any such actions and of the amounts to be
paid. fThe Lender is hereby empowered to enter and to authorize
others to enter upon the Mortgaged Property or any part thereof for
the purpose of performing or observing any such defaulted term,
covenant or condition without thereby becoming liable to the Borrower
or any person in possession holding under the Borrower.

Page 12
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2.05 Receiver. If an Event of Default shall have occurred and
be continuing, the Lender, upon application to a court of competent
jurisdiction, shall be entitiled as a matter of strict right without
notice and without regard to the occupancy or value of any Becurity
for the indebtedness or the insolvency of any party bound for its
payment to the appointment 0f a receiver to take possession of and to
operate the Morigaged Property and to collect and apply the rents,
issues, profits and revenues thereof. The receiver shall have all of
the rights and powers to the fullest extent permitted by law. The
Borrower will pay to the Lender upon demand (with interest thereon at
the Default Rate) all reasonable expenses, including receiver's fees,
attorneyc' fees, costs and agent's compensations, incurred pursuant
to the provisions of this paragraph 2,06; and al) such expenses ghall
be secured by this Mortgage and shall bear interest at the Defavlt

Rate.

2.06 The Lender's Power of Enforcemept. If an Event of
Default shall have ‘orcurred and be continuing, the Lender may, either

with or without entry or taking possession as herein provided or
otherwise, proceed by Buit or suits at law or in eguity or by any
other appropriate proceeding or remedy (a8) to enforce the payment of
the Note or the performance o any term, covenant, condition or
agreement of this Mortgage uvi-eny other right, (b) to foreclose this
Mortgage and to sell the Mortyeged Property as an entirety or
otherwise, as the Lender may detzcmine, and (¢} to pursue any other
remedy available to it, including any remedy available to it all as
the Lender shall deem most effectual for such purposes, The Lender
may take action either by such proceedings or by the exercise of its
povers with respect to entry or taking'pozsession, as the Lender may
determine. The Lender may elect to pursus any one or more or all of

the foregoing.

2.07 purchase by the Lender. Upon any €oreclosure sale, the
Lender may bid for and purchase the Mortgaged Froperty and shall be
entitled to apply all or any part of the indebtedrers secured hereby
ap a credit to the purchase price.

2.08 Fees angd Expenses; Application of Proceeds «f 3ale. In
any Buit to foreclose the lien hereof, there shall be allowed. and
included as additional indebtedness secured hereby in the dorree for
sale all reasonable costs and expenses which may be paid or incurred
by or on behalf of the Lender or holders of the Note for attorneys'
fees, appraiser's fees, receiver's costs and expenses, insurance
taxes, outlays for documentary and expert evidence, costs for
preservation of the Mortgaged Property, etenographer's charges,
publication cost and costs of procuring all abstracts of title, title
searches and examinations, guarantee policies, Certificates of Title
issued by the Registrar of Titles (Torrens Certificates), and similar
data and assurances with recpect to title as the Lender or holders of
the Note may deem to be reasonably necessary either to prosecute such
guit or to evidence to bidders at any sale which may be had pursuant
to such decree the true condition of the title to or value of the
Mortgaged Property or for any other reasonable purpose. The amount

Page 13
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of any such costs and expenses which mayube paTd‘&z‘lnch:téd after
the decree for sale is entered may be ectimated and the amount of
such estimate may be allowed and included as additional indebtedness
gsecured hereby in the decree for sale. In the event of a foreclosure
cale of the Mortgaged Property, the proceeds of said sale shall be
applied, first, to the expenses of such sale and of all proceedings
in connection therewith, including attorneys' fees, then to insurance
premiums, liens, assessments, taxes and charges, including utility
charges, then to payment of the outstanding principal balance of the
indebtedness secured hereby, then to the accrued interest on all of
the foregoing, #nd finally the remainder, if any, shall be paid to

the Borrower.

2,09 Waiver.of Appraisement. Valuatjon, Btay, Extensiop .snd.
Redemption 4aws. The Borrower agrees to the full extent permitted by
law, that if an Event of Default occurs hereunder, neither the ((I:)

Borrower nor «nynne claiming through or under it shall or will set

up, claim or seck to take advantage of any appraisement, valuation,
stay, extension, homestead or redemption laws now or hereafter in
force, in order to 'pievent or hinder the enforcement or foreclosure
of this Mortgage, or ‘“he absolute sale of the property hereby (\(
conveyed, or the final and absolute putting into possession thereof,
inmediately after such s&le. of the purchasers thereat, and the
Borrower, for itself and all who may &t any time claim through or
under it, hereby waives and releases to the full extent that it may
lawfully so do, the benefit oi &)} such laws (including, without
limitation, al) rights under and by virtue of the homestead :
exemptions laws of the State of il)inpis) and any and all rights to
have the assets comprised in the security intended to be created
hereby marshalled upon any foreclosuie of the lien hereof.

2.10 piscontinuance of Proceedings.xnd Bestoration of the
Parties. 1In case the Lender shall have piccceded to enforce any
right, power or remedy under this Mortgage by ioreclosure, entry or
otherwise, and such proceedings shall have beon discontinued or
abandoned for any reason, or shall have been determined adversely to
the Lender, then and in every such case the Borrove: and the Lender
shall be restored to their former positions and righte hereunder, and
all rights, powers and remedies of the Lender shall coptinue as if no

such proceeding had been taken,

2.11  Remedies Cumulative. No right, power or remedy ronferred
upon or reserved to the Lender by this Mortgage is intended tc-be
exclucive of any other right, power or remedy, but each and every
such right, power and remedy shall be cumulative and concurrent and
ghall be in addition to any other right, power and remedy given
hereunder or now or hereafter existing at law or in equity or by

ptatute.

YYLIGTLS
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2.12 Haiver. No delay or omission of the Lender or of any
holder of the Note to exercise any right, power or remedy accruing
upon any default shall exhaust or impair any such right, power or
remedy or shall be construed to be a waiver of any such default, or
acquiescence therein; and every right, power or remedy given by this
Mortgage to the Lender may be exercised from time to time and as
often as may be deemed expedient by the Lender. No consent or
vaiver, expressed or implied, by the Lender to or of any breach or
default by the Borrower in the performance of ite obligations
hereunder shall be deemed or construed to be a consent or wajiver to
or of any other breach or default in the performance of the same or
any other obligations of the Borrower hereunder. Failure on the part
of the Lender to complain of any acts or failure to act or to declare
an Event of Defauvlt, irrespective of how long such failure continues,
shall not constitite a waiver by the Lender of its rights hereunder
or impair any rights, powers or remedies on account of any breach or

default by the Borrower.

If the Lender {¢) grants forbearnce or an extension of time for
the payment of any sums secured hereby; {b) takes other or additional
security for the payment ~f any sums secured hereby; (c) waives or
does not exercise any right granted herein or in the Note or in any
other document or instrument gecuring the Note; (d) releases with or
without consideration any of the Mortgaged Property from the lien of
this Mortgage or any other security for the payment of the
indebteduess secured hereby: {e; changes any of the terms, covenants,
conditions or agreements of the Nole,or this Mortgage or in any other
document or instrument securing the rotej (£) consents to the filing
of any map, plat or replat or condominium declaration affecting the
Mortgaged Property; (g) consents to the granting of any easement or
other right affecting the Mortgaged Propurvy; or (h) makes or
consents to any agreement subordinating thz-lien hereof; any such arct
or omisgsion shall not release, discharge, mority, change or affect
{except to the extent of the changes referreo to in clause (e)
above) the criginal liability under the Note, thir Mortgage or any
other obligation of the Borrower or any subsequent purchaser of the
Mortgaged Property or any part thereof, or any maker, co-signer,
endorser, Burety or guarantor; nor shall any such act or-omigsion
preclude the Lender from exercising any right, power oi privilege
herein granted or intended to be granted in the event of .any default
then made or of ary subsequent default, nor, except as otherwise
expressly provided in an instrument or instruments executed ity the
Lender, shall the lien of this Mortgage or the priority thereof be
altered thereby, whether or not there are junior lienors snd whether
or not they consent to any of the foregoing. 1In the event of the
sale or transfer, by operation of law or otherwire, all or any part
nf the Mortgaged Property, the Lender, without notice, 1s hereby
authorized and empowered to deal with ary such vendee or trantferee
with reference to such portion of the Mortgaged Property or the
indebtedness secured hereby, or with reference to any of the tertms,
covenants, conditions or agreements hereof, as fully and to the same
extent aos it might deal with the original parties hereto and without
in any way releasing or discharging any liabilities, obligations or
undertakinge. The foregoing shall not limit the prohibition against
such sale or transfer set forth in Paragraph 1,18 hereof.
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Without limitation of the foregoing, the right is hereby
reserved by the Lender to make partial release or releases of the
Mortgaged Property, or of any other security held by the Lender with
respect to all or any part of the indebtedness secured hereby,
without notice to, or the consent, approval or agreements of, other
parties in interest, including junior lienors, which partial release
or releases shall not impair in any manner the validity or priority
of this Mortgage on the portion of said property not so released.

ARTICLE Il

3,01 buite to Protect the Mortgaged Property. The Lender
gshall have thz power (a) to institute and maintain such suits and
proceedings ar it may deem expedient to prevent any impairment of the
Mortgaged Propeity by any acts which may be unlawful or in violation <:>
of this Mortgage; (b) to preserve or protect its interest in the
Mortgaged Property-ard in the rents, issues, profits and revenues f\\
arising therefrom; and {c) to restrain the enforcement of or '
compliance with any legislation or other governmental enactment, (\&
regulation, rule, order o. other requirement that may be .
unconstitutional or otherwise invalid, if the enforcement of or ’(:)
compliance with such enactment, regulation, rule, order or other /\f\
requirement would impair the srcurity hereunder or be prejudicial to
the interest of the Lender, and z1) coste and expenses incurred by
the Lender in connection therewith 4including, without limitation, [\B -
attorneys' feec) shall be paid by the Borrower to the Lender on '
demand (with interest at the Default (Rute) and shall be additional
indebtedness secured hereby.

3.02 The Lender May File Proofs of Cizim. In the case of any
receivership, insolvency, bankruptcy, reorganfzetion, arrangement,
adjustment, composition or other proceedings affzcting the Borrower,
its creditors or its property. the Lender, to the extent permitted by
law, shall be entitled to file such proofs of claim-and other
documents as may be necessary or advisable in order te have the
claims of the Lender allowed in such proceedings for ‘the entire
amount due and payable by the Borrower under this Mortgage at the
date of the institution of such proceedings and for any auuitional
amount which may become due and payable by the Borrower heieunder
after such date.

3.03  Succecsors_ang Asbigns. This Mortgage shall inure to the
benefit of and be binding upon the Borrower and the Lender and their

respective successore and assigns. Whenever a reference is made in
this Mortgage to the Borrower or the Lender, such reference shall be
deemed to include a reference to the successors and assigns of the
Borrower or the Lender.

YYLAETLY
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3,04 Notices. All notices, demands and requests given or
required to be given by either party hereto to the other party shall
be in writing. All such notices, demands and requests by the Lender
to the Borrower shall be deemed to have been properly given if served
in person or if sent by United States registered or certified mail,
return receipt requested, postage prepaid, addressed to the Borrower
at:

David and Essie Thompson
4131 W, 187 Place
Country Club Hills, Ill1 60477

or to such other address as the Borrower may from time to time
designate by written notice to the Lender given as herein required by
the Borrowe:. All notices, demands and requests to the Lender shall
be deemed to hove been properly given if served in person or if sent
by United States cegistered or certified mail, return receipt

requested, postage prepald, addressed to the Lender at:

Unibanclrust Company (AX
Sracs Tower
233 5. Wacker Drive (:)
Chicago, Illinois 60606
Att: 'Mury Pat Kerrigan /})
Rua) Estate Department (ﬂk
or to such other address as the Lender may from time to time
designate by written notice to the Porrower given as herein
required, Notices, demands and requerts given by mail in the manner
aforesaid shall be deemed sufficiently derved or given for all
purposes hereunder two (2) days after the Lime such notice, demand or
request shall be deposited in the mails.

3,05 Termipologay. All personal pronouns- used in this
Mortgage, whether used in the masculine, feminine ot neuter gender,
shall include all other genders; the singular shall include the
plural, and vice versa, Titles and sections are for convenience only
and neither limit nor amplify the provisions of this Mcrtgage itself,
and all references herein to Articles, Sections or Paragiezphs shall
refer to the corresponding Articles, Sections or Paragraphs of this
Mortgage unless specific reference is made to such Articles, Sections
or Paragraphsof another document or instrument,

3.06 Severability. If any provision of this Mortgage or the
application thereof to any person or circumstance shall be invalid or
unenforceable to any extent, the remainder of this Mortgage and the
application of such provision to other persons or circumstances shall
not be affected thereby and shall be enforced to the greatest extent
permitted by law.
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3.07 Aappplicable Law. This Mortgage ;haillée int;rP;eted,

construed and enforced according to the laws of the Btate of Illinois

3.08 pgecurity Agreement. This Mortgage shall be construed as
a2 "Security Agreement® within the meaning of and shall create a
security interest under the Uniform Comnercial Code ae adopted by the
Btate of Illinois with respect to any part of the Mortgaged Property
which constitutes fixtures or persconnl property. The Lender shall
have the rights with respect to such fixtures and personal property
afforded to it by eaid Uniform Commercial Code in addition to, but
not in limitation of, the other rights afforded the Lender by this
Mortgage or any other agreement,

3.09 7 Modification. No change, amendment, modification,
cancellatior or discharge hereof, or any part hereof, shall be valid
unless in writing and signed by the parties hereto or their
respective Surcrhssors and aesigns,

3.10 No_Mego2r. It being the desire and the intention of the
parties hereto that this Mortgage and the lien hereof do not merge in
fee simple title to the Mortgaged Property, it is hereby understood
and agreed that should-the Lender acquire any additional or other
interests in or to said pioperty or the ownership thereof, then
unless & contrary intent is manifested by the Lender as evidenced by
an appropriate document duly recorded this Mortgage and the lien
hereof shall not merge in the-ice simple title, toward the end that
this Mortgae may be foreclosed it if owned by a stranger to the fee
simple title.

3,11 Dpelivery of Summons. Etc. If any action or proceeding
shall be instituted to evict the Borrowe: or recover possession of
the Mortgaged Property or any part thereof or otherwise affecting the
Mortgaged Property or this Mortgage, the sorrover will immediately,
upon service thereof or by the Borrower, deliver to the Lender a true
copy of esach petition, summons, complaint, notice of motion, order to
show cause and all other process, pleadings ano rapers, however
designated, served in any such action or proceediijy,

3.12 No Partnership. Borrower acknowledges and ayrees that in
no event shall Lender be deemed to be a partner or joint venturer
with Borrower., Without limitation of the foregaing, Lenvez Bhall not
be deemed to be such a partner or joint venturer op account ¢f its
becoming & mortgagee in poseessicn or exercising any rights puisuant
to this Mortgage or pursvant to any other instrument or document
pecuring any portion of the indebtedness secured hereby or on account
of receiving contingent interest, if any, or any release fee for
partizl releases of this Mortgage, or otherwise.
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IN WITNESS WHEREOF, mortgagor has caused this mortgage and
security agreement to be signed and delivered on the day and year
first above written.

BY _45:2_@2 MLQW%M’?L
D I 4

avid Thompson

BY(ZZEET‘“H \ﬁ5¢f§£;:iggkﬁfhf’/' <:)

Essie Thompson

oPY

N T,

o

STATE OF ILLINOIE )

) 58
COUNTY OF (aﬂ‘” )

. \ e
I, /j’z,,:,g,caéd:{'., {7"_1(/&?7"_ + the undersigned, a ﬁ)_Sciy: .r;fp
Notary Public in and for sand Codnty, in the Srate a, resaidg, ~ "W .
DO HEREBY CERTIFY THAT . Lriecn OApmepidpn. % Moadie & e g e POMESY
personally known to me to be thu samé person S whose nane S
AAe-  gubscribed to the foregoiing instrument, appeared before
me this day in person and acknowleidyed that i_heii Bigned and
delivered the said instrument as _zZr¢.: free and voluntary
act, for the uses and purposes therein get forth, including the
release and waiver of the right of homestesad,

GIVEN under my ha

LAl kY
4

and Notarial Seal this a-?aok&'day of

w 7

ﬂé&tcaéd?‘é . ~<Z’

OFFICl, AR
or mmn&‘hﬂ%n Notary Public ;/”_
ARY PUBLIC SYATE OF | . o
_mmmmm_rﬁm:::':‘;‘f My Commission Expires: 5":{:?/ _

9P 1258

This Instrument was prepared by

and should be returned after execution to:
Susan Jones

UnibancTrust

Sears Tower (U*\"fs PJ“X' \,g

Chicago, 11, 60606 e
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Exhibit A

Legal Déscription

LOT 45 (EXCEPT THE SOUTH 1 FOOT THEREOF ) IN BLOCK 70 IN HRRVEY, A
SUBDIVISION OF PART OF SECTION 17, TOWNSHIP 36 NORTH, RANGE 14 EAST
OF THE THIRD ZRINCIPAL MERIDIAN, INCOOK COUNTY, TLLINOIS, AND ALSO

THE SOUTH 2 INCYUES OF LOT 46 IN BLOCK 70 IN HARVEY, A SUBDIVISION OF
PART OF SECTION 17, TOWNSHIP 36 NORTH, RANGF 14 EAST OF THE THIRD
PRINCIPAL MERIDIAw&, .IN COOK COUNTY, ILLINOIS.

Tax I.D. Number ~29-17~211-052

Commonly Known as: 15307 Scutn Center
Harvey, iliinois 60426
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UnibancTrust Company
PLEASE RETURN TO BOX 124
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Exhibit A

Legal D¢scription

LOT 45 (EXCEPT THE SOUTH 1 FOOT THEREOF ) IN BLOCK 70 IN HARVEY, A
SUBDIVISION CI. PART OF SECTION 17, TOWNSHIP 36 NORTH, RANGE 14 EAST
OF THE THIRD PRINCIPAL MERIDIAN, INCOOK COUNTY, ILLINGIS, AND ALSO
THE SOUTH 2 INCU%E OF LOT 46 IN BLOCK 70 IN HARVEY, A SUBDIVISION OF
PART OF SECTION 17;)TOWNSHIP 36 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, I COOK COUNTY, ILLINOIS.

-
Tax I.D, Number —29~17-2Jl-052}%7 C /4£:C9

Commonly Known as: 15307 South Center
' Harvey, Illinoais 60426
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