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JUNIOR MORTGAGE

THIS MORTGAGE is made as of this _ eighth day of May,
1987, by Maurice J. Melnik and Rosemarie C. Melnik (herein-
after called "Mortgagor™), to the Trustee of the Schiff

Hardin § Waite Employees Pension Trust (hereinafter called

*Mortgagee™),

WITNESSETH:

WHEREAS, Mortgagor Maurice J. Melnik is indebted to
Mortgagee in the principal sum of Thirteen Thousand Five
Hundred Dollars ($13,500) evidenced by a promissory note
(hrreinafter called "the Note"} of even date herewith, ex-
ecuteli by Mortgagor Maurice J. Melnik and payable to the
order ‘o Mortgagee in said principal sum, with interest as
provides in the Note, the principal and interest payable in
accordands with the terms of the Note and finally maturing
on April 20,-1992 and with certain privileges of prepayment
reserved, ali 'as more fully provided in the Note.

NOW, THEREFURE, to secure the payment of said sum (and
any further advaiices made hereunder) and the interest thereon
according to the provisions of the Note, and to secure the
performance of the covenants and agreements herein contained,
Mortgagor hereby mortgages and conveys to Mortgagee, its
successors and assigns, the following described real estate,
situated in Cook County, tllinois, to wit:

Lot 78 in Prairie View Resubdivision, being a Resub-

division of Lot 3 and pa:ts of Lots 4 and 5 in
Brayton Parms, a Subdivisizn in the North half of
Section 27, Township 37 Norsch, Range 13 East of
the Third Principal Meridian, In the Village of
Alsip, in Cook County, Iilinols.

O
PIN: quﬁi-zm—ou-ouoo r

Address of the Premises: 4206 Terminde Drive,
Alsip, Illinois 60658

STA6GLN

which real estate, with the rights, titles, and interests
hereinafter described, is hereinafter called the  premises”;

TOGETHER WITK all right, title, and interest rniv Mort-
gagor may now have or hereafter acquire in and to aay lands,
occupied by streets, alleys, or public places adjoinino-said
real estate or in such streets, alleys, or public places,
all improvements, tenements, hereditaments, gas, oil, min-
erals, easements, fixtures, appurtenances, and all other
rights, and privileges thereunto belonging or appertaining;
all apparatus, machinery, equipment, and appliances of Mort-
gagor now or hereafter therein or thereon used to supply
heat (whether single units or centrally controlled), gas,
air conditioning {whether single units or centrally con-
trolled), water, light, power, ventilation, and refrigera-
tion and to treat or dispose of refuse or waste; all screens,
window shades, blinds, storm doors and windows, floor coverings,
and awnings of Mortgagor; all apparatus, machinery, equipment,
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and appliances of Mortgagor, useful for or in connection

with the maintenance and operation of said real estate or
intended for the use or convenience of tenpankts, other occu-
pants, or patrons thereof; all items of furniture, furnish-
ings, equipment, and personal property used or useful in the
operation of said real estate; and all replacements and sub-
stitutes for the foregoing whether or not any of the foregoing
is or shall be on or attached to said real estate. It is
mutually agreed, intended, and declared that all the afore-
said property owned by Mortgagor shall, so far as permitted

by law, be deemed to form a part and parcel of said real
estate and for the purpose of this mortgage to be real estate
and covered by this mortgage. As to the balance of the afore-
said property, this mortgage is hereby deemed to be as well

a Security Agreement under the provisions of the Uniform
Coruercial Code for the purpose of creating a security in-~
terest in said property, which is hereby granted to Mortgagee
as sacured party, securing said indebtedness and obligations.

A< zdditional security for all principal, interest, and
other indehtedness secured hereby, Mortgagor does hereby
pledge and arsign to Mortgagee from and after the date
hereof (inclvding anvy period ¢f redempticr), primarily and
on a parity-with said real estate, and not secondarily, all
the rents, issves. and profits of the premises and any and
all present and future leases or other agreements relative
to the occupancy of the premises and all rents, issues,
profits, revenues, roralties, bonuses, rights, and benefits
due, payable, or accruing (including all deposits of money
as advance rent or for(sz2rurity) under such leases aor
agreements, together witii the right, but not the obligation,
to collect, receive, and receipt for all such rents or
revenues and apply them to the indebtedness secured hereby
and to demand, sue for, and recover the same when due or
payable. By the acceptance ot «cbis mortgage, Mortgagee
agrees, not as a limitation or <cadition hereof, but as a
personal covenant available only %“c Mortgagor and subsequent
owners of the premises, and not to any tenant or other
person, that until an event shall occu: giving Mortgagee the
right to Eoreclose this mortgage, Mortgagor may collect,
receive, and enjoy such rents or revenues. provided,
however, that Mortgagee shall have and herelLy expressly
reserves the right and privilege (but assumas no obligation)
to demand, collect, sue for, receive, and recowsr all rents,
profits, revenues, royalties, bonuses, rights 2nd benefits
under any and all oil, gas, or mineral leases of the
premises or any part thereof, now existing or hereuficer
made, and to apply the same upon the indebtedness liecapy
secured either befcre or after default hereunder. Mortgagor
agrees not to procure or accept the prepayment of any rants
or other income from the premises for more than one install-
ment except with the prior written consent of Mortgagee.

T0 HAVE AND TO HOLD the premises, unto Mortgagee, its
successors and assigns forever, for the purposes and uses
herein set forth, hereby releasing and waiving all rights
under and by virtue of the homestead exemption laws of the

State of Illinois.
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Mortgagor hereby covenants and agrees as follows:

1. Mortgagor shall pay, when due, all priancipal, in-
terest, and other indebtedness secured hereby and by the
Senior Mortgage (as defined in Section 38(a) hereof}.

2. Mortgagor shall keep the premises in good, safe,
and insurable condition and repair and not permit, commit,
or suffer any waste; shail not abandon the premises; shall
pay for and complete within a reasonable pericd of time any
building at any time in the process of erection on the
premises; shall promptly repair, restore, or rebuild any
building or improvement now or hereafter on the premises
tha* may become damaged or destroyed, with materials and
wecnranship of as good guality as existed before such damage
or dristruction; shall refrain from impairing the security
value ol this mortgage; and shall make no material alte-
rationg to or of the premises except as reguired by govern-
ment autrority or as permitted by Mortgagee.

3. Mortgjagor shall comply with all requirements of law
and municipal ordinances governing the premises and the use
thereof.

4. Mortgagor shall permit Mortgagee or its representa-
tives to inspect the premises at all reasonable times and to
inspect and audit all records relating to the premises, in-
cluding all tenant reporis, for the purpose of determining
whether Mortgagor is in <sapliance with the provisions of
the Note and this mortgage.

5. Mortgagor shall pay 10 days before any penalty or
interest attaches, all general «<cexes, and, when due, all
special assessments, water charges) drainage charges, sewer
service charges, and all other churges, of any kind whatso-
ever, ordinary or extracrdinary, thi* may be levied, assessed
or imposed on or against the premises (collectively, "Imposi-
tions") and, at the request of Mortgaqee, shall exhibit to
Mortgagee official receipts evidencing sv:h payments.

6. Mortgager shall keep the premises from from liens
of mechanics and materialmen and from all otheir liens., charges,
mortgages, security agreements and encumbrances other than
Impositions not yet due and shall exhibit to Mori.gagee, upon
request, satisfactory evidence of the payment and-4dis<charge
of such liens, charges, and encumbrances.

x

7. Mortgagor shall not, without the prior writter on- -3

sent of Mortgagee create, suffer or permit to be created or Te
to exist any mortgage, security interest, cr other encum- -
brance of any kind whatsoever upon the premises or any other =
property encumbered by this mortgage or any part thereof, i
except Impositions not yet due and the Senior Mortgage (as 1

defined in Section 38{a) hereof}..

8. If the United States Government shall at any time
require Internal Revenue or other documentary stamps on this
mortgage or on the Note, or shall otherwise impose a tax or
assessment upon this mortgage or the Note or the indebted-
ness secured hereby, or shall require payment of an interest
equalization tax with respect to the indebtedness secured
hereby, Mortgagor, upon demand by Mortgagee, shall pay for

-3-
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such stamps or such tax or assessment, or reimburse Mort-
aagee therefore; provided, however, if in the opinion of
counsel for Mortgagee (a) it might be uniawful to require
Mortgagor to make such payments or (b) the making of such
payments might result in the imposition of interest beyond
the maximum amount permitted by law, then and in such event
Mortgagee may elect, by notice in writing tc Mortgagor, to
declare all of the indebtedness secured hereby to be and
become due and payable 30 days from the giving of such
notice.

9. In the event of the enactment after the date of
this mortgage of any law of the State of Illinois deducting
any lien from the value of the premises for the purpose of
tavat.on, or imposing upon Mortgagee the payment of the whole
or any part of tne taxes or assessments or charges or liens
herein required to be paid by Mortgagor, or imposing a stamp
or other cocumentary tax on this mortgage or the Note or the
indebtediirs: secured hereby or otherwise changing in any way
the laws ralating to the taxation of mortgages or debts
secured by mortgages or the Mortgagee's interest in the
premises, or.:ne manner of collection of taxes, so as to
affect this mortgage or the indebtedness secured hereby or
the holder thereuf, then, and in any such event, Mortgagor,
upon demand by Mortcagee, shall pay such taxes or assess-
ments, or reimburse Mortgagee therefore; provided, however,
if in the opinion of Counsel for Mortgagee (a) it might be
unlawful to require Morigagor to make such payment or (b}
the making of such paymeni might result in the imposition of
interest beyond the maximum =mount permitted by law, then
and in such event, Mortgage: may eleckt, by notice in writing
to Mortgagor, to declare all ¢c the indeotedness secured
hereby to be and become due and payable 30 days from the
giving of such notice.

10{(a). Mortgagor shall keep th2 premises constantly
insured in such types of insurance and i~ such forms, amounts,
and companies and for such period as may ce approved or re-
quired by Mortgagee, under insurance polLicies with loss pay-
able and standard non~contribution mortgaae cjauses in favor
of and acceptable to Mortgagee. Insurance proceeds, or any
part thereof, may be applied by Mortgagee, at its option,
either to the reduction of the indebtedness seciured hereby
or to the restoration or repair of the property cdamaged, In
the event Mortgagor shall suffer any loss coverea by such
insurance, Mortgqagor shall immediately notify Mortgangee in
writing, and Mortgagor hereby authorizes and directs. each
and every insurance company concerned to make payment:s. for

such loss directly and solely to Mortgagee {who may., but 7z
need not, make proof of loss) and Mortgagee is hereby au- 2
thorized to adjust, collect, and compromise in its discretion ?E
all claims under all policies, and Mortgagor shall sign, -l
upon demand by Mortgagee, all receipts, vouchers, and !
releases required by such insurance companies. —

-t

(b) Mortgagor shall carry and maintain comprehensive
public liability insurance in such amounts and containing
such co—-insurance clauses as are customarily carried by
owners of like properties, and Mortgagor will apply all in-
surance proceeds undei such policies to the payment and dis-
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charge of the liabilities in respect of which such proceeds
are collected.

{c) Mortgagor shall deliver to Mortgagee all poclicies
of insurance required pursuant to Section 10(a) hereof with
evidence of premivms prepaid {renewal policies to be delivered
not less than 198 days prior to the respective dates of ex-
piration) and shall deliver to Mortgagee certificates and
renewal certificates of insurance or other evidence satis-
factory to Mortgagee with respect to the insurance required
ptirsuant to Section 10{b) hereof.

11. At the option of Mortgagee, Mortgagor shall nmake
morithly deposits with Mortgagee in a non-interest-bearing
ac¢ccont, in addition to the payments reguired by the Note,
of za_ amount equal to the sum of 1/12th of the annual taxes
and asuessments levied on the premises and 1/12th of the
ann:al pemiums for insurance in force on the premises in
accordanze with Section 10{a) herecf, all as estimated by
Mortgagee.’ Funds in such account shall be held by Mortgagee
in trust and shall be used by Mcortgagee to pay such taxes,
assessments; and premiums when due, and Mortgagor shall pay
to Mortgagee aity iansufficiency in such funds for this purpose
not later than such _due dates provided that, on the occurrence
of a default under/ this mortgage, Mortgagee may apply such
funds in payment or-2ay indebtedness hereby secured.
Compliance with this' cection shall relieve Mortgagor of
other obligations under tais mortgage only to the extent
such compliance constitutes performance of such other obli-
gations. Mortgagee may suspend, and later reinstate, the
application of this section _as often as it may determine.

12. Anything in this morcoage to the contrary notwith-
standing, Mortgagor shall have tae right to contest the vali-
dity {or the applicability tec Mortgagor or the premises or
the Note or this mortgage) of any tzx, assessment, law, ordi-
nance, lien, charge, or encumbrance rcferred to in Sections
3, 5, 6, 8, or 9 hereof, upon giving Mor’gagee timely notice
of its intention to contest the same and, if requested by
Mortgagee, making and thereafter maintainjav with Mortgagee
a depasit of cash, or United States governmuukh securities in
discount form, having a present value equal td¢ \the amount of
cash herein specified, in an amount sufficient ir the reason-
able opinion of Mortgagee {(which amount may be 253 of the
aggregate of such contested tax, assessment, liei, charge,
or encumbrance and all penalties, interest, and cofcs that
may accrue in connection therewith) to pay and discharge or

to assure compliance with the matter under contest in cte T
event of a final determination thereof adverse to Mortgagor 3
or in the event Mortgagor fails to prosecute such contest as T
herein required. Mortgagor agrees to prosecute any such 71
contest diligently and by appropriate legal proceedings that X
will prevent the enforcement of the matter under contest, -
without (a) impairment of the lien of this mortgage or (b} T;
-

interference with the use or occupancy of the premises or
the normal conduct of business therecn and so long as
Mortgangor is in compliance with this requirement, Mortgagee
shall not exercise its privilege of curing Mortgagor’s
defaults as hereinaFfter provided. On final disposition of
such contest, any cash or securities then heid by Mortgagee
and not required to pay, discharge or assure compliance with
the matter contested shall be returned to Mortgagor.

-5~
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13. Mortgagor shall deliver to Mortgagee, all original
leases {(hereinabove assigned) which Mortgagor may at any
time request, with proper assignments thereof. Mortgagor
shall perform faithfully all of its obligations under all
present and future leases or other agreements relative to
the occupancy of the premises at any time assigned to Mort-
gagee by separate instrument as additional security, and
shall refrain from any action or inaction that would result
in the termination of any of such leases or agreements or in
the diminution of the wvalue thereof or of the rents or
revenues thereunder. Mortgagor shall cause each lease of
the premises, or any part thereof, made after the date of
recording this mortgage to contain 2 covenant to the effect
that. if requested by Mortgagee, the lessee under such lease
wili /sgree in writing that no action taken by the holder of
this riortgage to enforce this mortgage by foreclosure or
deed ialieu of foreclosure, or otherwise, shall terminate
such lease or invalidate any of the terms thereof and that
such leszee will attorn to the Mortgagee or any purchaser of
the premises for the balance of the term of such lease.

14. At "lie option of Mortgagee, this mortgage shall
become subject #ad subordinate, in whole or in part, but not
with respect to priority of entitlement to insurance proceeds
or any award in condemnation, to any and all leases of all

or any part of the premises upon the execution by Mortgagee
and recording thereof at any time, in the Office of the Re-
corder for the county 1a which the premises are situated, of

a unilateral declaration ¢z that effect.

15. Mortgagor hereby (ssigns to Mortgagee, as additional
security, all awards of damage resulting from condemnation
proceedings or the taking of o injury to the premises for
public use, and Mortgagor agrees fhat the proceeds of all
such awards shall be paid to Mortogagse and may be applied by
Mortgagee, at its option, after the payment of all of its
expenses in connection with such proceedings, including costs
and attorneys® fees, to the reduction 3f the indebtedness
hereby secured and Mortgagee is hereby auzhorized, on behalf
and in the name of Mortgagor, to execute anf deliver wvalid
acquittances for and to appeal from any such award. Mort-
gagor further agrees to give Mortgagee immedl.ate notice of
any actual or threatened condemnation or eminent domain pro-
ceedings and to give to Mortgagee at any time, upon reguest,
any additional instruments deemed necessary by Mcrrcaqee for
the purpose of validly and sufficierntly assigning &1l awards.

16. Subject to the provisions of Section 12 hered”, in
the event of default in the performance of any of Mortgagor's
agreements herein ccntained, Mortgagee may at, its option,
make any payment or perform any act hereinbefore required of
Mortgagor, in any form and manner deemed expedient. By way
of illustration and not in limitation of the foregoing, Mort-
gagee may, but need not, make full or partial payments of
principal or interest on prior and coordinate encumbrances,
if any, and purchase, discharge, compromise, or settle any
tax lien or any other lien, encumbrance, suit, proceeding,
title, or claim therefor, or redeem from any tax sale or
forfeiture affecting the premises or contest any tax, assess-
ment or other charge. Mortgagee may satisfy or discharge
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any claim as herein authorized without inquiry into the
validity of such claim. All moneys paid for any of the pur-
poses herein authorized and all expenses paid or incurred in
connection therewith, including attorneys’® fees, and any
other moneys advanced by Mortgagee to protect the premises
and the lien hereof shall be so much additional indebtedness
secured hereby and shall become immediately due and payable
without notice, and with interest thereon at the Post Matu-
rity Rate. 1In making any payment hereby authorized relating
te taxes or assessments, Mortgagee shall be the sole ijudge
of the legality and validity thereof and of the amount neces-
sary to be paid in satisfaction thereof.

17. Mortgagor shall indemnify Mortgagee from all loss,
dauacz2, and expense, including reasonable attorneys' fees,
incurred or suffered by Mortgagee in connection with any
suit «or proceading (including probate and bankruptcy proceed-
ings), wr the threat thereof, in or to which Mortgagee may
or does p:come a party, either as plaintiff or as a defendant,
by reason ol this mortgage or for the purpose of protecting
the lien of chis mortgage, but Mortgagor shall have the right
to defend at-its cost. All costs provided for herein and
paid for by Morigiacee shail be so much additional indebted-
ness secured herely and shall become immediately due and
payable without notice and with interest at the Post Maturity

Rate.

18. If Mortgagor (sflls, conveys or otherwise disposes
of all or any substantial’ part of the premises without the
prior written consent of dMorigcagee, Mortgagee may elect, by
notice in writing to Mortgaudor, to declare all of the indebt-
edness secured hereby to be aid become due and payable 30
days Erom the giving of such notice. Mortgagor shali promptly
notify Mcrtgagee in writing of &any such sale, conveyance or
other disposition.

19. 1If rernuested by Mortgagee, Mrnrtgagor shall cause
to be delivered to Mortgagee, within 9% dzys of the close of
the fiscal year of Mortgagor, a duly ackouwledaed written
statement setting forth (a) an itemized sta’ement of income
and expenses with respect to the premises fo--such fiscal
year prepared and certified by a certified pubXic accountant
acceptable to Mortgagee; and (b) a statement, in form satis-
factory Lo Mortgagee, sworn to by Mortgagor or an aiathorized
financial officer thereof, setting forth all othe: jiaforma-
tion in the possession of such owner or subject to'jcs con-
trol, in such detail as Mortgagee may regquire, to enalle
Mortgagee to determine whether Mortgagor is in compliacce
with the provisions of the Note and of this mortgage. At
any time and from time to time within 10 days after a writ-
ten request therefor has been made, Mortgagor shall cause
Mortgagee to be furnished with a copy of the most recent
unauditaed interim statement of the earnings and operating

expenses of the premises.

20. Mortgagor, within 7 days after being so requested
by Mortgagee, shall furnish a duly acknowledged written state-
ment setting forth the amount of the debt secured by this
mortgage, the date to which interest has been paid and
stating either that no offsets or defenses exist against the
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mortgage debt or, if guch offsets or defenses are alleged to ]
exist, the nature thereof. '

21. Upon request of Mortgagee, Mortgagor will execate,
acknowledge and deliver all such additional instruments and
further assurances of title and will do or cause to be done
21l such further acts and things as may reasonably be neces-—
sary fully to effectuate the intent of this mortgage.

22. Mortgagee may, at its option upon request of Mort-
gagor, at any time before full payment of this mortgage,
make further advances to Mortgagor, and the same with int-
erest shall be on a parity with, and not subordinate to, the
indehtedness evidenced by the Note and shall be secured hereby
in 4Zeecordance with all covenants and agreements herein
contained, provided, that the amount of principal secured
hereby and remainring unpaid shall not, including the amount
of sucii advances, exceed the original principal sum secured
hereby ‘ané the maximum amount secured hereby shall not exceed
at any time Zive times the original principal amount of the
Note, and prrnvided, that if Mortgagee shall make further
advances as a’oresaid, Mortgagor shail repay all such ad-
vances in accordance with the note or notes, or agreement or
agreements, evidzpcing the same, which Mortgagor shall exe-
cute and deliver to wortgagee and which shall be payable no
later than the matur-itv of this mortgage and shkall include
such other terms as MoOr:gagee shall require.

23. At all times, rigardless of whether any loan pro-
ceeds have been disbursed, this mortgage secures {in addition
to any loan proceeds disbur:ed from time to time) the payment
of any and all loan cocmmissions. service charges, liquidated
damages, expenses, and advances dne tc or incurred by Mort-
gagee in conpection with the loai to be secured hereby, all
in accordance with the application and loan commitment issued
in connection with this transactiorn.

24. Should the proceeds of the loan made by Mortgagee
to the Mortgagor, the repayment of which/is hereby secured,
or any part thereof, or any amount paid out ‘or advanced by
Mortgagee, be used directly or indirectly to pay off, dis-~
charge, or satisfy, in whole or in part, any prior lien or
encumbrance upon the premises or any part theredf, then
Mortgagee shall be subrogated to such other lien or encum-—
brance and to any additional security held by the licider
thereof and shall have the benefit of the priority ¢c-all
the same.

25. If default shall occur in the payment of any in- T
stallment of principal or of interest as provided in the -2
Note, or in the payment of any other amount coming due under T
the Note, this mortgage or the Senior Mortgage (as defined ;E
in Section 38(a) hereof), and if such default shall continue -
for 10 days aFter written notice of such default from Mort- s
gagee to Mortgagor (or, in the case of the Senior Mortgage, -8

for such period of time as is provided in such Senior Mortgage
or the Senior Note (as defined in Section 38(a) hereof)); or
if default shall occur in the observance or performance of
any other covenant or agreement of Mortgagor contained in

the Note or this mortgage and shall continue for a period of
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20 days after notice thereof from Mortgagee to Mortgagor; or
if any default shall occur in the observance or perfoirmance
of any other covenant or agreement contained in the Senior
Mortgage or the Senior Note; or if the holder of the Senior
Note shall accelerate the maturity of the indebtedness secured
thereby or commence foreclosure of the Senior Mortgage; or

if Mortgagor becomes insolvent or is generally not paying

{or admits in writing its inability to pay) debts as they
become due; or if Mortgagor applies for, consents to, or
acquiesces in the appointment of, a trustee, receiver or
other custodian for Mortgagor or any property of Mortgagor,
or makes a general assignment for the benefit of creditors;
or if, in the absence of such application, consent or
acgilescence, a trustee, receiver oc other custodian is
appcinted for Mortgagor or for a substantial part of the
proprrty of Mortgagor and is not discharged within 30 days;
or any ankruptcy, reorganization, debt arrangement, or

other cias?2 or proceeding under any bankruptcy or insolvency
law, or a.yv dissolution or liquidation proceeding is commenced
in respect O Mortgagor, and, if such case or proceeding is
net commenced by Mortgagor, is consented to or acquiesced in
by Mortgagor-or remains for 30 days undismissed; or Mortgagor
takes any corpocate action to authorize, or in furtherance

of, any of the fciegoing:; then:

ta) All sums =ecured hereby shall, at the option of
Mortgagee, become imreciately due and payable without demand
or further notice, with ‘rterest thereon, from the date of
the first of any such deZadlts, at the Post Maturity Rate.

{b) Mortgagee may immediately foreclose this mortgage.
The court in which any prcceeding is pending for that purpose
may, at once or at any time theleafter, either before or
after sale, without notice and wiilhout requiring bond, and
without regard to the solvency or . 1usolvency of any person
liable for payment of the indebtedness secured hereby, and
without regard to the then value or thrn premises, or whether
the premises shall then be occupied as a homestead, appoint
a receiver (the provisions for the apporaiment of a receiver
and assignment of rents being an express condition upon which
the loan hereby secured is made)} for the bera2fit of Mortgagee,
with power to collect the rents, issues, and profits of the
premises, duve and to become due, during such icreclosure
suit and the full statutory period of redemption nctwith-
standing any redemption. The receiver, out of sucliuents,
issues, and profits when collected, may pay costs ipcurred
in the management and operation of the premises, priorand
co-ordinate liens, if any, and taxes, assessments, watec.
and other utilities, and insurance, then due or thereatter
accruing, and may make and pay for any necessary repairs to
the premises, and may pay all or any part of the indebtedness
secured hereby or any deficiency decree entered in such fore-

closure proceedings.

(c) Mortgagee shall, at its option and without regard
to whether the indebtedness secured hereby is declared to be
immediately due as aforesaid, have the right, acting through
its agents or attorneys, either with or without process of
law, forcibly or otherwise, to enter upon and take possession
of the premises, expel and remove any persons, goods, or

g~
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chattels, occupying or upon the same, and to collect or
receive all the rents, issues, and profits thereof, and to
manage and controi the same, and to lease the same or any
part thereof from time to time, and after deducting all rea-
sonable attorneys' fees, and all reasonable expenses incurred
in the protection, care, maintenance, management, and oper-
ation of the premises, apply the remaining net income upon
the indebtedness secured hereby or upon ary deficiency decree
entered in any foreclosure proceedings.

26. In the case of the foreclosure of the lien of this
mortgage by Mortgagee in any court of law or equity, there
shall be allowed all court costs and expenses (which may be
estimated as to items to be expended after entry of decree)
incusred by Mortgagee, incliuding reasonable attorneys' fees,
stenvoraphers' charges, cost of procuring a complete abstract
of titcle to said mortganged property and continuations thereof,
opiniors of title and title guaranty policies and continu-
ations thereof covering said foreclosure proceedings, cost
of procuririg - testimony and evidence, and all costs and ex-
penses incu’red by Mortgagee in and about any such suit or
proceeding, or in the preparation thereof.

27. All fers and expenses allowable pursuant to the
provisions hereof foge@ther with interest thereon at the Post
Maturity Rate, from.the date of payment thereof shall be
additional indebtedness. secured hereby and shall be a charge
upon the premises and 3ball constitute a lien thereon prior
and paramount to the Note and interest secured hereby. There
shall be included in any decrze foreclosing the lien of this
mortgage and be paid out of the rents or proceeds of any
sale made in pursuance of any such decree in the following
order (1) all costs and expenses of such suit or snits as
described in Section 26 hereof with interest as herein pro-
vided; (2) all money advanced by Mcrtgagee for any purpose
authorized in this mortgage, with islerest as herein provided;
(3) all the accrued interest remainirg unpaid on the indebted-
ness hereby secured; (4) the balance ¢f tne Note at such
time remaining unpaid. The overplus of a2 proceeds of the -
sale, if any, shall then be paid to Mortgasn: on reasonable
request. In case, after legal proceedings sie instituted to
foreclose the lien of this mortgage, tender is made of the
entire indebtedness due hereunder, Mortgagee xaall be en-
titled to reimbursement for expenses incurred ir connectiocon
with such legal proceedings, including such expendiinres as
are enumerated above, and such expenses shall be so rmuch
additional indebtedness secured by this mortgage, auag 1o
such suit or proceedings shall be dismissed or otherwize

disposed of until such fees, expenses, and charges shail I
nave been paid in fuli. -1
[
28. Upon default by Mortgagor and following the accele- i
ration of maturity as aforesaid, a tendar of payment of the -
amount necessary to satisfy the entire indebtedness secured -~
hereby made at any time prior to foreclosure sale by Mortgagor. T;
-

its successors or assigns or by anyone in behalf of Mortgagor,
its successors or assigns shall constitute an evasion of the
limitations on prepayment contained in the Note and shall be
deemed to be a voluntary prepayment thereunder and such pre-
payment to the extent permitted by law, will therefore in-

-10-
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clude a premium required under the prepayment priviilege, if
any, contained in the Note.

29. The remedies and rights herein are cumulative and
in addition to every other remedy or right now or hereafter
existing at law or in egquity. No delay in the exercise of,
or omission to exercise, any remedy or right accruing on any
default shall impair any such remedy or right or be construed
to be a waiver of any such default, or acquiescence therein,
nor shall it affect any subsequent default of the same or a
different nature. Every such remedy or right may be exer-
cised concurrently or independently, and when and as often
as may be deemed expedient by Mortgagee.

30. The term "Post Maturity Rate™ is deemed to mean
inteiest at the rate of 1% per annum in excess of the inter-
est rate payable under the Note prior to a default in pay-
ment of principal or interest when due, bui not more than
the maxinun contract rate permitted by law.

31. W¥Ncthing herein contained nor any transaction
related her=slo shall be construed or shall so operate either
presently or proipectively (a) to require Mortgagor to pay
interest at a ra*e greater than is now lawful in such case
tc contract for, brut shall require payment of interest only
to the extent of sucb. lawful rate, or (b) to reguire Mortgagor
to make any payment ur 4o any act contrary to law, but if
any clause and provisior lierein contained shall otherwise so
operate to invalidate th;s mortgage, in whole or part, then
such clause of provision oriy shall be deemed not herein
contained and the remaindey of the mortgage shall remain
operative and in full force anrl effect.

32. 1In the event of the voluntary sale, or transfer by
operation of law, or otherwise, cc all or any part of the
premises, Mortgagee is hereby authorized and empowered to
deal with such vendee or transferee witn reference to the
premises, on the terms or conditions herrof, as fully and to
the same extent as it might with Mortgagsze, without in any
way releasing or discharging Mortgagor fror-Mortgagor's li-
ability or undertakings hereunder.

33. Without affecting the liability of Mortaagor cor
any other person {except any person expressly released in
writing) for payment of any indebtedness secured Le:msby or
for performance of any obligation contained herein, 2nd
without affecting the rights of Mortgagee with respect to
any security not expressly released in writing, Mortgagee,
at any time and from time to time either before of after the
maturity of the Note and without notice or consent, may; (a)
release any person liable for payment cf all or any part of
the indebtedness secured hereby or for perfcrmance of any
obligation; (b) make any agreement extending the time or
otherwise altering the terms of payment of all of any part
of the indebtedness secured hereby, or modifying or waiving
any obligation, or subordinating, modifying, or otherwise
dealing with the lien or charge hereof; (c) exercise cr
refrain from exercising or waive any right Mortgagee may
have; (d) accept additional security of any kind or (e) re-
lease or otherwise deal with any prcperty, real or personal,
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securing the indebtedness secured hereby, including all or
any part of the premises.

34. Upon full payment of all sums secured hereby at
the time and in the manner provided, this conveyance shall
be null and void, and upon demand therefor following such
payment, a reconveyance or release of the premises shall in
due course be made by Mortgagee to Mortgagor.

35. This mortgage and the Note it secures are tc be
construed and governed by the laws of the State of Illinois.

36. All notices, demands, consents, requests, or other
coraunications that are either required or contemplated in
consaction with this mortgage shall be in writing, and shalil
be deemed given to the intended recipient thereof (whichever
first cccurs) {a) upon actual delivery thereof at the address
designsutrd below for such intended recipient or (b) 48 hours
after thd¢ sleposit thereof at any main or branch United States
post officz with postage prepaid for delivery thereof via
certified first class mail {air mail if so deposited outside

the state iy which the addressse is located) addressed as
follows:

If to Mortgagor: Maurice J. and Rosemarie C, Melnik
4206 Termunde Drive
Alsip, Iilinois 60058

If to Mortgagee: Trustee of Schiff Rardin & Waite
Erpinyees’' Pension Trust
7200 _Sears Tower
Chicayo, Illinois 60606

By notice complying with the foregding provisions of this
section, Mortgagor and Mortgagee @iy from time to time change
the above addresses applicable to threm for the purposes hereof,
except that any such notice shall not oe deemed delivered
until actually received.

37. All provisions of this mortgage s5ihiull inure to and
bind the respective successors, vendees, and 2ssigns of the
parties hereto. The word "Mortgagor”™ shall include all per-
sons claiming under or through Mortgagor and <il_persons
liable for the payment of the indebtedness or ary nart there-
of, whether or not such persons shall have execuuier the Note
or this mortgage. Whenever used, the singular numbe:r shall
include the plural, the plural the singular, and the(use of
any gender shall be applicable to all genders.

38{a). This mortgage is subject and subordinate to
that certain mortgage dated September 11, 1986 made by
Maurice J. Melnik and Rosemarie C. Melnik as mortgagor to
Concordia Pederal Bank PFor Savings as mortgagee ("Senior
Mortgagee®™), recorded in Cook County, Illinois, on Septem-
ber 15, 1986 as Document Number 86414366 ("Senior Mortgage”),
to secure the payment of & note identified in the Senior
Mortgage {"Senior Note").

S Ay

(b) Mortgagor agrees to perform all of its obliga-
tions under the Senior Mortgage or any other prior security

~12-
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agreement or indebtedness with a lien that is senior to the
lien of this Mortgage, including but not limited to payment,
when due, of all principal, interest, and other indebtedness
secured thereby. Mortgagor further agrees to promptly furnish
Mortgagee with copies of all notices received from Senicr
Mortgagee or the holder of any other prior security agreement
or indebtedness.

{c} Mortgagor represents that no sums whatsocever
are due and payable under the Senior Note or Senior Mortgage
except the principal and interest due under the terms of the
Senior Note and Senior Mortgage and that no default has
occurred or exists under the Senior Note or Senior Mortgage.

WITNESS the due execution hereocf on the day and year
firet above written.

Maurice J. Melnik

é@?ﬂm O Dot

Rosemarie €. Melnik

STATE OF ILLINOIS )
1843,
COUNTY OF COOK )

I, y Focnnne FeFlit , a Notary
Public in and for said Céunty, do hereby certify that Maurice
J. Melnik and Rosemarie C. Meirik personally known to me to
be the same persons whose names zi® subscribed to this mort-
gage, appeared before me this day i» person and severally
acknowledged that they signed and d:2Yivered this mortgage as
their free and voluntary act for the vses and purposes therein
set forth, including the release and vaiver of the right of
homestead.

Given under my hand and Notarial Seal t‘his _8th day of
May, 1987.

Prens YARA

77 Notary Public

b

DFFCIAL SEAL 3

THEKESE GLATZHOFER

MOIARY PUELIC STATE OF LLOsS H |
COMMISSION EIP MAR rY)$90 K-

bagrdngany

My commission expires: _ Hacex 457,550

A NIILYT

a4
This instrument was prepared by  Neal A. Mancoff Eﬁ
and after recording return to: ?Sﬁﬁiff Hardin & Waite w
3%1230 Sears Tower o
&> X38 South Wacker Drive -
. ®*Chicago, Iliinois 60606 “
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