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318 S. Michigan
Chicago, Illinols 60604

JUNIOR MORTGAGE

ASSIGHHENT OF RENTS AND SECURITY AGREEMENT

TH?2 JUNIOR MORTGAGE, ASSICNMENT OF RENTS AND SECURITY AGREEMENT
(the "MAR'GACE") is made as of this Il day of May ]
1987 , betarn Jefferson State Bk.*  (the "Mortgagor')i 5646
—Worth KemmriJOIAt Venture (the "Owners"); and the CITY OF
CHICAGO, DEPARTAF.T OF HOUSING, (the "Mortgagee").
*as Trustee under Trust No. 1160 dated January 11, 1983.

/934078 074 35D

WITNESSETH:

WHEREAS, the Mortgagor hu- concurrently herewith executed and delivered a
Note bearing even date herewith 34 the principal sum of Four Hundred and
Efohty Nine Thousand Dollars ($4£9,000) , sade payable to the Nortgagee,
In which the Mortgagor promises to pay the said principal sum, plus interest
thereon, at the rate specified in the Wota, with the entire remaining balance
of said principal and intarest payable o4 . March |, 2007+ All of said
principal and interest paymeots shall be #.id» payable to the Mortgagee and
delivered to the Mortgagee at the office of Yo’tgagee, or Mortgagee's
designated agent, in Chicago, Illinois or at cuch other place as the
Mortgagee, or Mortgagee's designated agent, may ceclare in writingj and

WHEREAS, the Mortgagee is desirous of securing ‘he payment of the Note,
together with interest therecn, in accordance with the %2:93 of the Note, and
any sdditiooal indebtedness or obligations incurred by tne Wartgsgor oo
account’ of any future payments, advances or expenditures made 7 the Mortgagee
pursuant to - the Mote or this Mortgage or the Building Loan Agrewmnt; )

ARTICLE I.

NOW, THEREZPORE, in order to secure the payment of the principal and
interest under the Nots and the performance of the covepants and agreements
contained in this Mortgage, including any extensions or modifications hereto,
the Martgagor does by these presents, subject to the First Mortgage (as
hereinafter defined), grant, sell, convey and mortgage uato thes Mortgagee, its
successors and assigns, forever and hereby represents and warrants to the
Mortgagee and grants to the Mortgagee and its successors and assigns forever a
continuing security interest in and to, all of the foilowing rights,
interests, claims and proparty (referred to hereinafter collectively as the

"Premises™)!
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(AY ALl of the resal estate, as more particularly described in Exhibit
A" sttached hereto and made a part hereof, togather with all sasements, water
rights, hareditaments, mineral rights and other rights and iotarests
appurtenant thereto (the "Real Estate”);

{B) All buildings, structures and other improvements of every kind and
description now or hereafter erected, situated or placed upon the Real Estate
("Improvements™), together with any fixtures or sttachments now or hereafter
owned by the Mortgagor and located in or on, forming part ¢f, attached to,
used or intended to be used in connection with, or incorporated in any such
Improvements including all extensicns, additions, betterments, renewvsls,
substitutions and replacesents to any of the foregoing;

(C) Any interests, estates or other claims of avery name, kind or
pature, bzth in law and in equity, which the Mortgagor now has or may acquire
in the Ro-i Rstate and Isprovements, now owned or hereafter acquired;

(D) All oFf the Mortgagor's interest and rights as lessor in and to all
leases, subleases ind agreements, written or oral, nov or hereafter affecting
the Real Estate ~. the Improvements or any part thereof, and all income,
rents, issues, proce:ds »nd profits accruing and to accrue from the Resl

Estate and Improvement~y

(E) All right, title rad interest of the Mortgagor in and to ail
fiztures, parsonal property of any kind or character now or hereafter owned by
the Mortgagor and attached to or zantained in and used or useful in connection
vith the Real Estate and Improvesenta;

{(F} All the estate, interest, riehc, title or other claim or demand
which the Mortgagor now has or may heredfrer have or scquire with respect to
(a) proceeds of insurance in effect with respect to the Real Estate and
Improvements and (b) any and all avards, cle:ws for damages, judgments,
settlements and other compensation made for or consdquent upon the taking by
condemnation, eminent domain or any lLike proceeding ri the whole or any part
of the Real Zstate and Improvements; and

(C) All other property rights of the Mortgagor of uny kind or character
related to the Real Estate and Improvements.

IT 1S FURTHER agreed, intended and declared that all the sfurenaid

property rights and interests shall, so far as permittad by lav, e deemed to
form a part and parcel of the Real Estate and Improvements and be covured by

this Mortgage, and as to any of the aforesaid property which does not iu form

a part and parcel of the Real Estate and [aprovements, this Mortgage is hereby
desmed to be and is, as well, a Security Agreement under the Illinois Uniform
Commcrcial Code for the purpose of creating a security interest in such E:l
property, vhich the Mortgagor hereby grants to the Mortgagee as secured party oa
(as defined in the Illinois Uniform Commercial Code). %

TO HAVE AND TO HOLD tbe Premises unto the Mortgagee and its successors
and assigns, foraver, for the purposes and uses herein set forth.
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To protect the security of this Mortgage, the Mortgagor furcher
covenants and agrees as follows:

(1) Payment of Principal and Interest. The Mortgagor shall pay
promptly whon due the principal and interest and any other sums required
to be paid on the Note or under this Mortgage or the
Construction/Rehabilitation Loan Agreement at the times and in the manner
provided therein and shall pay any other indebtedness secured nereby as
seme becomes due, and shall duly perform and observe all of the
covenants, agreements and provisions contained herein and in the
Construction/Rehabilitation Loan Agreement.

(2) Junlor Mortgage. This is a Third Mortgage on the Premises, and
is subject and su[:-‘oi‘ﬁ:.nE ate in each and every respect to amy and all
rights of i1y kind created by those certain mortga%es ("'First Mortgage''}

dated March L, 1987, and recorded as document No$7d(.37¥5 in the Office
of the Cook Couiity Recorder of Deeds, securing a note of even date
therewith in the emcunt of $600,000 and (''Second Mortiages“) dated

Apeil—bl, 1987, and recorded as Document No.}y?9¢37%( in the office of
a ot

e ol even dated
therewith in the amount of $3%§000. The Mortgegor shall pay promptly
when due any suns due unaer sald note and shall perform promptly and
fully any acts required undex the First lortgage and Second Mortgages.
The Mortgegor will not, without Che prior written consent of the
Mortgagee, modify, extend or amend the First and Second Mortgages or
increase the mount of the indebtediess secured thereby.

(3) Preservation, Restoration and use of Premises.

The Mortgagor shall:

(a)
promptly repair, restore, replace or rebuiic any portion of the
Premises which may become demaged, destroyes, altered, removed,
severed or demolished, whether or not proceeds of insurance are
available or sufficient for the purpose, with reylacements at
least equal in quality and condition as existed prior therete,
free from any security interest in, encumbrances onur
reservation of title thereto;

keep and maintain the Premises in good condition and repair,
without waste, and free from mechanics' liens, materialmen's
liens or like liens or claimg or other liens or claims for lien
of whatever nature, except the First Mortgage,

complete, within a reasonable time, any Improvements now or
hereafter in the process of erection upon the Premises;

comply with all statutes, rules, regulations, orders or decrees
and other requirements of any governmental body, federal, state
or local, having jurisdiction over the Premises and the use
thereof and observe and comply with any conditions and
requirements necessary to preserve and extend any and all
rights, licenses, permits (including without limitation zoning
variances, special exceptions and
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non-conforming uses), privileges, franchises and
concessions that are applicable to the Premises or its use

and accupancy}

make no materizl altevations in the Premises, except as
approved by the Mortgsgee pursuant to the Buildiog
Loan Agresment or as required by law or municipal
ordinance;

suffer or permit no change in the general nature of the
cccupancy ar use of the Premises without the Moctgagee's
prior written consent;

pay vhen due sll operating costs of the Premises;

not initiste or acquiesce in any zoning reclassification
4ith respect to the Premises, without the Martgages's prior
wrirrean coonsent}

uot s2andon the Premises, nor do anything whatsoever to
depraciszie or impair the value of the Premises or the
sacurity of this Mortgages

refrain from 23y sction and correct sny condition which
would increase il visk of fire or other hszard to the

Premises or any poirion thereof}

cause the Pramises to ('@ managed in & competent and
professional manner;

pot parmit execution of any isares for a term in excess of
coe (1) year without the prior rritten consent of the

Mortgagesa;

not permit any unlavful use or ouisancz to exist upon the
Premives} and

provide the Mortgagee or its authorized representative with
access to the Premises, subject to the rights of *te
tenants, during normsl business hours for the purpoue of
inspecting the Premises.

(4) Payment of Taxes and Other Charges. The Mortgagor shalt s
responsible for the payseat, when first due and owing and before any penalty
attaches, of sll tazes and assessments (general or spacial), vater charges,
sever charges, and any other charges, fees, taxes, claims, levies, expenses,
liens and assessmants, ocrdinary or extragrdinsry, governmental or oon~
goverumentsl, statutory or othervise, that may be assarted againat the
Premises or any part tharsof or interest therein. Tha Mortgagor shall
prosptly furnish to the Mortgagee duplicate receipts evidencing payment
thareof, WMNotwithstanding anything contained herein to the contrary, the
Mortgagor may, in good faith and with reasonsble diligence, contest the
validity or smount of any such tazes or charges, provided that sny such
contast stopa the euforcement of such taxes, sssessmants, ar charges.
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(5) Insurance, The Mortgagor shall insure and keep insured the Premises
and each and every part and parcel therecf ageiost such perils and hazards as
the Mortgagee may from time tc time require, including, without limitation:
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(a) Insurance against loss to the laprovements caused by fire,
lightning, windstorms, vandalism, malicious mischief, and
risks covered by the so-called "all perils" endorsement and
such other rishs as the Mortgagee may reasonably require,
in amounts equal to the full replacement value of the
Improvemeats;

Comprehensive general public liability iosurance against
bodily injury and property damsge in any way arising in
connection with the Premises naming the Mortgagee as an
additional insursd party thereunder;

o:ring the making of any alterations or improvemests to the
Ptenises, {1) insurance covering claims based on the
owaec's or employer's cantlngent liability not covered by
the iz asurance provided in subsection (b) above and (ii)
Workmen's Jowpensation insurance covering all persons
engaged ir making such alterations or improvements.

All policies of inmuranie to be maintgined and provided as required
herein shall be in forms, witn companies and in compercially ressonsble
amounts satisfactory to the Mort, zee, and all policies of casualty insurance
shall have attached thersto waiver of dubrogation and mortgagee loss payasble
clauses or endorsements in favor of and with loss payable to the Mortgagee.

All said insurance shall provide for tpirty (30) days prior written
notice of cancellation to the Mortgagee. 'bu ‘ortgagor shall deliver all
policies, or certificates thereof, including ‘auditional and reneval policies,
to the Martgagee marked "paid" and, in the case of iasurance policies about to
expire, the Mortgagor shall deliver renewal policies ur certificates thereof,
not less than thirty (30) days prior to the respective dates of ezpiration.

{6} Proceeds of Inaurance. In the event of any damage to, or
destruction of, the Premises, the Mortgagor will promptly piva writteo notice
to the Mortgagee of such damage or destruction.

(e) In case of loss covered by policies of insurance, the
Mortgages {or, after entry of decree of foreclosure, tle
purchater at the foreclosure sgle or dccrea, as the case
may be) is hereby suthorized at its option either (i) to
sattle and adjust sny claim under such policies without the
consent of the Mortgagor or (ii) to allow the Mortgagor to
agree vith the insurance company or Companies on the amount
to be psid upon the loss. The Mortgagee shall, and is
hereby authorized to, collect any such insurance proceeds
and the expanses incurred by the Mortgagee in the
adjustment and collection of insursnce praceeds shall be
deemed additional indebtedness secured by this Mortgage and
shall be reimbursed to the Mortgagee upon demand.
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Ie the event of any insured damage to, or destruction of,

the Premises or any part thereof the Mortgagee may, in its

sole discretion, (i) apply the preceeds of insurance

payable upon the indebtedness secured hereby in such order

or manner as the Mortgagee may elect or (ii) apply the

procesds of insurance to veimburse the Mortgagor for the

cost of restoring, repairing, replacing or rebuilding the

Preaises or any part thereof.

In the event that proceeds of insurance, if any, shall be
sade available to the Mortgagor for the restoring,
repairing, replacing or rebuilding of the Premises, the
Mortgagor hereby covenants to restore, repair, replace or
rabuild the same, to be of at lesst equal value, and of
aubstantially the same character as prior to such damsge or
dastruction, all to be effected in accordance with plans
nad specifications to be first submittad to and approved by
Lar Unrtgagee.

(7) Condemiiacion and Eminent Domain., The Mortgagor shall give the
Mortgagee prompt notice i any proceedings, instituted or threatened, seeking
condemnation or taking 0y ~~ineat domain or any like process (gensrally
“Taking"), of all or any part of the Premises or sifecting any easement
thereon or sppurtensnce thereo? and shall deliver to the Mortgagee copies of
any and all papers served in conuection with any such proceedings, and the
Mortgagor hereby assigns, transfi:s and sets over unto tha Mortgagee the
entire proceeds of any and all awards vesulting from any Takiog. The
Mortgagee is hereby authorized to collest and receive from the condemnstion
authorities said awards and is further »uthorized to give approprate receipts
therefor.

(8} Building Loan ggreement. The proceeus of the loan hereby secured
are intended to finance rehabilitation of the Ilp'u\Qlentl pursuant to the
Building Loan Agreement dated April 30,1987 a copy ol which is attsched
hereto as Zxhibit "C" and tbe terms and conditicns of vhich are expressly
incorperated hereby.

The accurrence of any default under the Building Loan rgreement not cured
within the time, if any, permitted cherein shsll constitute a Jersult under
this Mortgage. Upen default by the Mortgagor in any of the re:®:, provisions
or coverants of the Building Loan Agreement, the Mortgagee may, Lv. need not,
declare the entire unpaid principal balance and all interest accruer under the
Note to be imeediately due and payable. All wonies expended by the moctgagee
to complate such rababilitation shall be deemed additional indebtedness
secured by this Mortgage payabla on demand with interest accruing at the
Default Rate set forth in tha Note,

{(9) Transfer and Encumbrance of the Premises, The Mortgsgor shall oot
create, effeact, contract for, commit to, consent to, suffer or permit any
conveyance, sale, assignment, transfer, lien, pledge, mortgage, securicy
interest or other encumbrance or alienation {(or any agreement to do any of the
followlng) of the Premises or any part thereof or interest therein, without
the prior written consent of the Mortgagee or the Illinois Development Finance
Authority (“IDPA"), If the Mortgagor shall do any of the foregoing without
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the prior written consent of the Mortgagee or IDFA, then the Mortgagee at its sof.

option, has the right to accelerats the maturity of the Note causing the full
principal balance and accrued interest to be immediately due and payable

without further notice to the Mortgagor.

Any waiver by tha Mortgagee or IDPA of the provisions of this paragraph
shall not be deemad to be a waiver of the right of the Mortgagee to insist
upon strict complisnce with the provisions of this paragraph in the future.

(10) Mortgagee's Performance of Defaulted Acts. In case of defsult
herein by the Mortgagoer, the Mortgagee may, but need not, make any payment or
parform any act herein required of the Mortgagor in any form and manner deemed
ezpedient, and may, but need not, make full or partisl payments of principal
or ioZarist on prior encumbrances, if any, and purchase, discharge, compromise
or settlz any tas lien or other prior lien or title or claim thereof, or
redeem from any tax sale or forfeiture affecting said Premises or contest any
tax or assessrenc. All monies paid for any of the purposes herein authorized
and all expenics paid or incurred in connection therewith, including
teasonable attocozys' fees, and any other monies advanced by the Mortgagee to
protect the Premiss:z and the lisn hereof, sball be deemed additional
indebtedness secured lLiareby, and shsll become immediately due and payable,
with interest thereon a” the default interest rate provided for in the Wote.
Inaction of the Mortgagee abill naver be considered as a waiver of any right
accruing to it on account <f any default on the part of the Martgagar.

(11) Events of Default. Ir shall constitute a default under this
Mortgage when!

{a) The Nortgsgor fails to maxe payment of the Note or any
ipstallment thereof, including principal, interest, or aoy
applicable loan Eee or ather umrunt required to be paid and
such failyre continues for five ()} days; or

The Mortgagor fails to duly ohserve or porform any term,
covenant, condition av agreement of thir Nortgage, or in
the Note, the Building Loan Agreement ov »s.uy other
instrument securing tha Note, and said defauic continues
for thirty (30} days; or

The Mortgagor fails to pay any sum dua or fails \o ezform
any condition, covenant, term or agreement required rader
the Pirst Mortgage or the note that is secured by the "ivst
Mortgage} ov

The Mortgagor, or any guaractor of the indebtedness secured
hereby, iss (i) voluntarily sdjudicated a bankrupt or
insolvent, or {ii) seeks or consents to the appointment of
a recaiver or trustee for itsalf or for all or any part of
its property, or (iii) files a petition seeking relief
under or files an anaver adairting the material allegations
of a patition filed againet it under sny bankruptcy or
similar lawvs of the Unitad States or the State of Illinois,
or (iv) makes a general assignsent for the benefit of
creditors, or (v) makes an admission in writiog of its

7=
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inability to pay its debts generally as they become due; or

Any order, judgment or decree is eptered upon an
application of a creditor of the Mortgsgor by a court of
competent jurisdiction appointing a receiver or trustee or
custodian of all or a substantial part of the assets of the
Mortgagor, or approval of any patition filed against the
Mortgagor hereby seeking relief under any bankruptcy or
other similar laws of the United States or of any state and
remging in force, undischarged or unstayed for a period of
sixty (60) daysj or

Any warranty, representation, certification, financial
statement or otber information made or furnished at any
time pursuant to the terms of this Mortgage or the Building
Losn Agreement or by any person or entity liable for the
jndebtedness secured hereby, shall prove to be materially
ing-curate or false; or

The Yortgagor transfers, cooveys, assigns or sells the
Premise: or any interest therein or if the Mortgagor iy a
partnership, carporation or land trust, there occurs any
assignment o tiansfer of coutrol or of the beneficial
interest thereia; or

(h) The Mortgagor abanus:: the Premises.

{12) Remedies on Default: If « default under this Mortgage shall accur,
the Mortgagee msy at its option, {a) declrzre the entire indebtedness secured
hereby to be ismediately due and payable, ~ithout further notice or demand
(each of vhich is expresaly vaived by the 4o-tzagoc)y (b} iLastitute
proceedings for the complete foreclosure of (b Mortgage; (c) take such steps
to protect and enforce its righty whether by actiru, suit or proceeding in
equity or at lav for the specific performance of \ny <ovenant, condition or
agreesent in the NWote, the Building Loan Agreement ur this Mortgage; (d)
exercise any or all rights and resedies available under the Uniform Commercial
Code} and (e) enforce this Mortgage in any other manner perwitted under the
laws of the State of Illinois.

{13) Expense of Litigation. In any suit to foreclose Lho Yi<a of this
Mortgage or enforce apy other remedy of the Mortgagee under cthis ‘Murtgage or
the Nots or the Building Loan Agreement, there shall be allowed and included,
as additional indebtednass in the judgment or decree, all expenditurer end
expensas which may be paid or incurred by or on behalf of the Mortgagee for
reasonsble attorneys' fees and other related costa and expenses paid or
incurred in comnection with such proceedings.

(14) Right of Possession. Subject to the rights of the mortgagee under 95

the First Mortpage, in any case in vhich, under the provisions of this N
Mortgage, the Mortgagee bas a right to institute foreclosure proceedings, EB
Eii

whathar before or after the institution of such procaedings to foreclose the
lien hereof or before or sfter sale thereunder, the Mortgagor shall, upon

demand of the Mortgages, surrender to the Mortgagee, and the Mortgagee shall
be entitled to take actual possession of, the Premisas or any part thereof,

-
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personally or by its sgent or attorueys, and the Nortgagee, in its discretion,
may enter upon and take and maintain possession of all or any part of the
Premises, together vith all documents, books and records.

Upon taking possession of the Premises, the Mortgagee may make all
necessary Or proper repairs, decoration, cenewals, replacements, alterastions,
additions, bettermants, and improvements in connection with the Premises as
may seen judicious to the Mortgagee to insure, protect and maintain the
Premises and all risks incidental to the Mortgagee's possession, operation,
and managenent therecf, and to receive all rencs, issues and profits
therefrom.

(i8) Priority of Hent Paymants. Any avails, issues and profits of the
Premiscs received by the Mortgagee after having possession of the Premises, or
pursuac< o any assignment thereof to the Mortgagee under the provisicns of
this Moruze,s or of any separate Assignment of Rents or Assignment of Leases,
shail be upriicd in payment of or on account of the following, in such order
as the Mortgages (or in the case of a receivership, as the court) amay
determine: {i) tu :he payment of the operating expenses of the Premises,
including reasons’ie compensaticn to the Mortgagee or the receiver and its
agent or agents, {ii? 'n the payment of tazes, special assessments, and wvater
taxzes nov due or vhich ‘may hereafter become dus on the Premisea, or vhich may
become a lien prior to the lien of this Mortgage, (iii) to the payment of all
repairs, decorating, renewa’s;, replacements, alterations, additions,
betterments, and improvements of the Premises, including the cost from time to
tims of installing or replacing *2rsonal property or fisztures necessary to the
operation of the Premises, (iv)} :o *li> paywent of any indebtedness secured
hereby or any deficiency which may result from any foreclosure ssle, or (v}
with respect to any overplus or remaiiizg funds, to the Mortgagor, its
fucceasors, or assigos, as their rights wiv appear.

{16) Appointment of Receiver. Upon o ut any time after the filing of
any complaint to Eoreclose the lien of this moctpage, the court say, upon
application, appoint a receiver of the Premises. Suzh appointment may be made
either before or after foreclosure sale, without nurive, without regard to the
solvency or involvency, at the time of application tfor cuch receiver, of the
person or persons, if any, liable for the payment of the iudebtedness bereby
secured, without regard to the valus of the Premises at suct time and whether
or pot the same is then occupied as a bomestead, and without '<nd being
required of the applicant, Subject to the rights of the morigare~ under the
First Martgage, the Mortgagee or any employee ov agent thereof sy te
appoicted as such receiver, Such receiver shall have the pover te <oke
possession control, and care of the Premises and to collect all rent; and
profits thereof during the pendency of such foreclosure suit,

{17) Poreclosure Sale. Any real estate or any intevest or estste
therein sold pursuant to sny court or decree obtained pursuant to the Mortgage
shall be scld in one parcel, as an entirety, or in such parcels and in such
sanner or order as the Mortgagee, in its sole discretion, may elect, to the
maximum extent permitted by the lavs of the State of Illincis. At any such
sale, the Mortgagee may did for and acquire, as purchaser, the Premises or any
part thereof, and in lieu of paying cash therefor, may mske settlement for the
purchase price by craditing upon the indebtedness due the amount of the
Mortgagee's bid.
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{18) Application of Proceeds from Foreclosure Sale. The proceeds of any
foreclosure sala of tha Premises shall be distributed and applied in the
following order of priority: (i) on account of all costs and ezpenses incident
to the foreclosura proceedings, {ii) all other itess which, under the terms
hereof, constitute secured indebtedness additional te that evidenced by the
Note, with intarest thereon, (iii) all principal and intecest remaining unpaid
on the Note, and (iv) any overplus to the Mortgagor, its successors, or
assigna, as their rights may appear.

(19) Insurance Upon Foreclosure. In case of sn insured loss after
foreclosure proceedings have besn instituted, the proceeds of any insurance
policy or policies, if not applied in restoving the Premises, shall be used to
pay thi amount due in accordance with any decree of foreclosure that may be
entered in any such proceadings, and the balance, if sny, shall be paid as the
court cav-direct.

(20} Yaiver of Stacutory Rights, The Mortgagor shall mot apply for or
avail itself oi Zny appraisement, valustion, redelptxun, ltay, extension, ar
exemption laws, ur any so~called "Moratorium Laws", now existing or hartafter
enacted, in order ¢o prevent or hinder the enforcement of fureclosure of this
Mortgage, but hereby wiires the benefit of such laws. The Mortgager, for
itself and all who may clsim through or under it, waives any and all right te
have the property and estates comprising the Presises marshalled upon any
foreclosure of the lien harso” snd agrees that any court haviog jurisdiction
to foreclose such lien may crrer the Premises sold a» an entirety. The
Mortgagor hereby expressly waive: any and all rights of redelptxon from sale
under any order or decres of foruclzacre of this Mortgage, oo its own behalf
and on behalf of each and every person having a beneficial interest in the
Mortgagor, it being the intent herecf tl.st any and all such rights of
redemption of the Mortgagor and of all (tXer persons are and shall be deemed
te be hersby waived.

{21) Waiver of Defenses. No action for the soforcement of the lien of
this Mortgage ahall be subject to any defense which rould not be good and
available to the party interposing the same in an uriion at law upon the Note.

(22) Partial Paymants. Acceptance by the Mortgagee of any payment which
is less than payment in full of all amounts due and payabl: at the time of
such payment shall not constitute a waiver of the Mortgagee's cight ta
exercise its option to declare the whole of the principal sua ther remaining
unpaid, together with all accrued interest thereon, immediately dw.2 and
payable without nmotice, or any other rights of the Mortgagee at t'z< time or
any subsequent time, without its eapress written conseat, exzcept and < the
extent otherwise provided by lav.

. £23) Delays and Omissions., No delay in the exercise of or failure teo
exercise any remady or vight accruing or any default under this Mortgage shall
impait any such remedy or right or be construed to be a waiver of any such
default or scquiescencs tharein, nor shall it affect any subsequent default of
the same or of s different nature.

(24) Rescission of Election, Accelerstion of maturity, once made by Cthe
Mortgages, may at tha option of the Mortgagee be rescinded, and any
proccndxn;u btuu;ht to enforce any rights or remedies hersundar may, at the
Mortgagee's aption, be discontinued or dismissed, whereupon, in either of such

LBLEIIULS
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avents, the Mortgagor and the Mortgagee shall be restored to their former
positions, and the rights, remedies and power of the Mortgagee shall conticue
as if such accelezstion had not been made or such proceedings had not been
commenced, as the case say be.

(25) Ramedies Cumulative and Concurrent. The rights and remedies of the
Mortgagee shall be cumulative and concurrent and may be pursued separately,
succesaively or together against the Mortgagor, sny guaranter of the Note, or
any one or more of them, at the sole discretion of che Mortgagee, and may be
exercised as often as occasion therefor shall arise, all to the mazimum extent
permitted by the laws of the State of Illinois. If the Mortgagee elects to
proceed under one right or resedy under this Mortgage or the Note, the
Mortgrget may at any time cease proceedioge under such right or remedy and
proceed ynder any other right or remedy under this Mortgage or the Note.

(28) “Fiving of Notice. All notices or other communications required or
contemplated ‘a connection with this Mortgage shall be in writing, and any
wmailing thereol 4izll be by certified mail, return receipt requested with
postage prepaid (od addressed as follows:

b Y

1f to the Mortergre! City of Chicago
Departmwent of Housing
318 South Michigan Avenue
Chicago, Illinois 60604
Attention: Commissioner

With copies to! Gozparation Caunsel of the
Ciry of Chicage
City dz\1l, Room 311
121 Nor¢) LaSalle Streec
Chicago, ()linois 60602

Jefferson Staze~Bank

T301 W. Lawrénce avanue
Chicags, 11linols 60630

If to the Mortgagor:

1f to tha Owner! 5646 N. Kenmore Joint Ventuie
cfo Mr, Jay Hergott
443 W, LaSalle St,
Chicago, Illineis 60610

With Copies to!

.
The partiss may designate by written notice any different addresses to ;%

vhich subsequent notices, certificates or other communications shall be

sent. All notices by mail delivered pursuant to this psragraph shall be gg

desmed delivered on the second (2nd) business day after the date mailed. %
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Any such notice may be served by persconal delivery thereof to the other
party, which delivery shall constitute service of notice hereunder on the date

of such delivery.

{27) Time of the Essence. "Time is of the Essence” with respect to the
Mote, the Building Loan Agreement, and this Mortgage.

(28) Modifications, This Nortgage may not be changed, waived,
discharged or terminated orally, but only by an instrument or instruments in
writing, signed by the party agsinst which enforcement of the change, waiver,
discharge or termination is asserted.

{29) Mortgage Covenants. The provisicns of this Mortgage and of the
Buildizy Loan Agreement, s copy of which is attached hereto as Exhibit "C,"
shsll bo deemed to run with, bind and burden the project and all present and
future uwmers thereof and holders of any legal or equitable interest therein
during the term of the Note,

(30) Mortpage Performance Reports. Upon completion of ninety-five
percent (953} of cte rebabilitation work on the Improvements, the Mortgagee
shall from time ¢c tise, but not less than once a year, furnish the Mortgagee
with a performance repect in the form of Exhibit "B" attached heretoa, together
vith such other infaraxciorn as the Mortgagee may reasonably request.

(31) Headings, The headings of articles, sectioas, paragraphs and
subparagraphs in this Mortgage ae for convenience of reference only and shall
not be construed in any way to lisit or define the content, scope, or intent
of the provisions hereof.

(32) Construction of Mortgage. ™o place of contract and payment and
tha Premises being located in Illinois, X1z Mortgage shall be construed and
enforced according to the laws of the State of Illinos.

(33) Severability. If any provision of thiz Nortgage, or any paragraph,
sentence, clause, phrase, or word, aor the applicatior thereof, in any
circumstance, is held iovalid, the remainder of this Wrtgage shall be
construed as if such invalid part were never imcluded %erein and this Mortgage
shall be and remain valid and enforceable to the fullesc exrent permitted by
law.

(34) Crammar. As used in this Mortgage, the singular shali include the
plural, and mesculine, feminine, and neuter proncuns shall be fully
interchangeable, where the contest so requires. The term "Mortgagoc" shall
include "Owner" vhere applicable.

(33) Successors and Assigns. This Mortgage and each and every covenant,
agreesaot and other provision hereof shall be binding upon the Mortgagor and
its successors and sssigns (including, without limitation, each and every
record owvner from time to time of the Premises or any other person having an
interest therein), and shall inure to the benefit of the Mortgagee and its
successor and assigns. Wheraver herein the Mortgagee is referread to, such
reference shall be deemed to include the holder frcm time to time of the Note,
vhether so expressed or nct.
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(34). Further Assurances. The Mortgagor will do, execute, :cknoulcdge
aod deliver all and every furthar acts, deeds, coveyances, transfera and
AssUrances NECESSAry OT proper, in the sole judgment of the Mortgagee, for the
better susuring, conveying, moctgaging, assigning and confirmiog unto the
Mortgagee, sll property mortgaged hereby or property intended so to be,
whether now ovned by the Mortgagor or hereafter acquired. Upou any failure by
the Martgagor so to do, tha Mortgagee may make, ezecute and record any and all
such documents for and in the name of the Mortgagor, and the Mortgagor hereby
irrevocably appoints the Mortgagee, its agents and attorney-in-fact for that
purpose. The Mortgagor will reimburse the Mortgagee for any sums expended by
the Mortgagee in making, emecuting and recording suck documents.

{31) Indemnification. In addition to all other indemmities in favor of
the Yacrjagee specifically provided in this Mortgage, the Kcrt;ngor’iﬁifff"T7“J+ﬁb
indesnify rhe Mortgagee and save the Mortgagee barmless from and against any
and all loress, liabilities, suits, obligations, fines, damsges, penalties,
claims, costr, charges, and cxptnleu, 1nc1ud1ng, vithout lisitation,
reasongble arviiect's, engineer's and attorney's fees and all dxtburitﬂentl

vhich say be ispesvd upon, incurred or assarted against the Mortgagee.

(33) Prepaymenr Frivilege. The Mortgagor reserves the right to prepay
at any time, all or any part of, the principal amount of the Wote secured
bereby without payment of panalties.

{39) Release Upon Payms:i and Discharge of Mortgagor's Obligation, The
Hbrc;lgcu shall release this Mciraage and the Lien thereof by proper
instrusent upon payment and dischargs of all indebtedness secured hereby.

(40) Subrogation. In the event chp proceeds of the loan made by the

Nortgagee to the Mortgagor, or any part ihoreof, or any amount paid out or
advanced by the Hort;agee, are used directly or indirectly to pay off,
dxlchargc or satisfy, in whole or in part, cue First Mortgage or any other
priaor lien or encumbraace upon the Premises, Lien the Mortgagee shall be
subrogated to such other lien or encumbrance and shill bave the benefit of the

priority of same.
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STATE OF ILLIWOIS)
) 38

COUNTY OF CO O K)

I, Juoird  MACIE , 4 Notary Public in and for said County, in
l:hn State aforesaid, do hereb!rﬂ;rﬁ{bl sb@ﬁ, e ,

mf’ma”mﬁ'h and Jgy- o, T ST FTD .
of said bank, who are persooally known to me to be the same peuonl vhose oames

are subscribed to the foregeing instrument, appeared before me this day in person
and severally acknaowledged that they signed and delivered the said instrument as
such officers of said bank as their own free and voluntary act and as the free
and voluntary act of said bank as Trustee as aforesaid, for the uses and purposes
therein set turth,

GIVEN undrc my hand and Notarial Seal this /2 _fot ™4
of M By —~1986— 957

Z i

[ NOTARY PUBLIC

My commission expires:

(SEAL)

Judith Macior
Nolary Public
My Comm, Exp. 6.30-87
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This Mortgage is executed by _ Jofforson State Bank , not
perscoally, but as trustee as aforessid, in the exercise of the power and
authority conferred upon and vestad in it as such trustee (and said Mortgagor
hereby varrants that it possasses full pover and authority to execute this
instrument), and it is exprassly understood and agreed that nothing herein
contained shall be construed as creating any personal liability of the Mortgagor
for the said indebtedness secured hereby, or for the performance of sny covenant,
either express or implied, herein contained, all such personal liability, if any,
being expressly waived by the Mortgagee and by every person now or hereafter
claiming any right or security hereunder, and that so far as the Mortgagor is
personally cnncerned, the legal holder or holders of the Note and the owner or
ownars of any indebledness secured hereby shall look to the Presmises hereby
convayed for che payment thereof by the enforcement of the lien hereby created in
the manner ae:¢in and in the Note provided and to any other security given for
the indebtedncsr =videnced by the Note.

This Mortgage 4+ executed by the Ovner, oot parsonally, but in its capacity
as benaficiary under-fzust No. 1160 as aforesaid, in the exercise of the
pover and authority coriecred upon and vested in it as such beneficiary and it is
expressly understood and agreed by the Nortgagee and by every person naw ar
hereaftar claiming any right - sacurity hereunder that nothing contained herein
or io the Note secured by thia Me=tgage shall be construed as creating any
wonetary liability on said Owne(/benefiricary, or saoy partner thereof, in its
individual ecapacity or parsonally, ti pay the Note or any interest that may
accrue thereon, or any other indebtednssr accruing thereunder, or to perform any
covenant, either expressed or implied, iwrein contained, sll such manetary
liability, if any, being expressly waived; out this waiver shall in no way affect
the wonetary liability of any guarantor of tha Note or any other parson or entity
executing the Note or this Mortgage.

The Owvner is signing this Junior Mortgage, as.uji nment of Rents and Security
Agreement golely for the purpose of giving legal eifue: to the City of hicago's
security interests as provided for in the aforesaid Junior Mortgage, Assignaent
of Rents and Security Agreement, and for ao other purpoce. Nothing herein
contained shall be construed as a limitation on or a confi’cl with the above

paragraph.
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EXHIBIT "a"

Legal Description:

Lot 3 in Block 8 in Cochran's Addition to Edgewater, a Subdivision of the

South 1946 feet of the West 1320 feet of the East Fractional half of Section 5,
Township 40 North, Range 14 East of the Third Principal Meridian, in Cook County,

Illinecis

Address Commonly Known asi
5646 North Kenmore
Chicago, Illinois

60660

Permanent Index No.!
(4-05-409-010 . ﬂ/ﬂ{) - &

E‘i
%
q
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EXHIBIT "g"

Mortgagee Performance Reports
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