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OYEBOIMENTAL AGEN
This instrument was prepared byt “ Wﬂ
Name:SUMNER & SMITH e TR L
Address: 25 East Washington Streat ci VORI

Chicago, Illinols 60602

MORTGAGE

ASSIGNMENT OF RENTS AND BECURITY AGREEMENT

This Mortgage, Assignment of Rents and Security Agreement is
made this 6th day of March, 1987, betwaen American National Bank
and Trust Company, not personally, but as trustee undaer the
provisiors of a deed or deeds in trust, duly recorded and
deliveres to saild trust in pursuance of a Trust Agraeement dated
March 22,1377 and known as trust number 40224 (hereinafter
referred to zs “Mortgagor”), and the CITY OF CHICAGO, DEPARTMENT
OF HOUSING, toyather with its successors and assigns, having its
principal office at 318 South Michigan, Chicago, Illinols 50604
(hereinafter refiired to as "Mortgages”),

WITNEGSS8ETH:

WHEREA8, Mortgagor has concurrently herewith executed and
delivered a Note bearing even date herewith in the principal sum
of Seven hundred forty-eighvt thousand, three hundred forty-one
and 00/100 dollars ($748,341), inade payable to the Mortgagee, in
which the Mortgagor promises to pay the said principal sum, plus
interest thereon, at the rate spocified in said Note on or before
December 31, 2012, All of said prirmipal and interest payments
shall be made payable to the Mortgagez and delivered to the
Mortgagee at the office of Mortgagee or Mortgagee’s designated
agent, in Chicago, Illinois or at such otlier place as the
Mortgagec, or Mortgagee’s designated agent, iay declare in
writing; and

y
)
3
3
K
)
N
3

WHERERS, the Mortgagee is desirous of securing the payment
of the Note, together with interest thereon, in arcordance with
the terms of the Note, and any additional indebtednese or
obligations incurred by the Mortgagor on account of ary future
payments, advances or expenditures made by the Mortgagez bursuant
to the Note or this Mortgage or the Construction Loan A¢recment
{as hereinafter defined);

ARTICLE 1I.

NOW, THEREFORE, in order to secure the payment of the
principal and interest under the Note and the performance of the
covenants and agreements contained in this Mortgage, including
any extensions or medifications hereto, Mortgagor does by these
presents, grant, lhssg@m, sell, convey and mortgage unto
Mortgagee, its @&iﬁggigﬁi and assigns forever and hereby
represents and o Mortgagee and grants to Mortgagee and
its successors and assigns forever a continuing security interest
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in and to, all of the following rights, interests, claims and
property (referred to hereinafter collectively as the
“Premises”):

1. All of the real estate, as more particularly described in
Exhibit #A” attached hereto and made a part hereof, together
with all easements, water rights, hereditaments, mineral
rights and other rights and interests appurtenant thereto
(hereinafter referred to as the "Real Eptate”):

All bulldings, structures and othor improvements of avery
kind and description now or hereafter erected, situated or
placed upon the Real Estate (”Improvements”), together with
any fixtures or attachments now or hersafter ownad by
Mortgraor and located in or on, forming part of, attached
to, vued or intended to he used in connection with, or
incorporcted in any such Improvements, including all
extensions; additions, bettorments, ronswals, substitutions
and replacerments to any of the foragoing;

Any interests, <estates or other claims of every name, kind
or nature, both in law and in aquity, which Mortgagor now
has or may acquiru aip the Real Estate and Improvemants, now
owned or hereafter acguired;

All of Mortgagor’s interezti and rights as lessor in and to
all leases, subleases anc acreements, written or oral, now
or hereafter affecting the Runl Estate or the Improvements,
or any part thereof, and all'!noome, rents, issues, proceeds
and profits accruing and to accrua from the Real Estats and
Improvements;

All right, title and interest of tha Murtgager in and to all
fixtures, personal property of any kina or character now or
hereafter owned by Mortgagor and attached to or contained in
and used or useful in connaction with tha Real Estate and
Improvements;

All the estate, interest, right, title or other zlaim or
demand which Mortgagor now has or may hereafter hLzve or
acquire with respect to (a) proceads of insurance in-sffect
with respect to the Real Estate and Improvemants, and (b)
any and all awards, claims for damages, judgments,
settlements and other compensation made for or consequent
upon the taking by condemnation, eminent domain or any like
proceeding of the whole or any part of the Real Estate and
Improvements; and

All other property rights of the Mortgagor of any Kind or
character related to the Real Estate and Improvements.
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IT I8 FURTHER agreed, intended and declared that all the
aforesaid property rights and interests shall, so far as
permitted by law, be deemed to form a part and parcel of the
Real Bstate and Improvements, this Mortgage is hereby deemed
to be and is, as well, a Security Agreement under the
Illinois Uniform Commercial Code for the purpose of creating
a security interest in such property, which Mortgagor hereby
grants to the Mortgagee as secured party (as defined in the
Illinois Uniform Commercial Code).

TO HAVE AND TO HOLD the Premises unto the Mortgagee and
its successors and assigns, forever, for the purposes and
ures herein set forth,

ARTICLE II. GENERAL AGREEMENTS

To protezt the security of this Mortgage, the Mortgagor
further convenants and agrees as follows:

Payment of Prircipal and Interest. Mortgagor shall pay
promptly when auz the principal and interest and any other
sums required to he paid on the Note or under this Mortgage
or the Construction Zoan Agreement at the times and in the
manner provided thereiiiand shall pay any other indebtednass
secured hereby as same racomes due, and shall duly perform
and observe all of the coveiants, agreements and provisions
contained herein and in tha Construction Loan Agreement.

Preservation, Restoration and Use of Premises. The
Mortgagor shall:

(a) promptly repair, restore, replace or rebuild any
portion of the Premises which may hucome damaged,
destroyed, altered, removed, severed or demolished,
whether or not proceeds of insurance are available or
sufficient for the purpose, with replaceitents at least
equal in quality and condition as axisted prior
thereto, free from any security interest ir
encumbrances on or reservation of title theratae:

keep and maintain the Premises in good conditicn and
repair, without waste, and free from mechanics’ .ians,
materialmen’s liens or like liens or claims or other
liens or claims for lien of whatever nature, except tho1
First Mortgage;

complete, within a reasonable time, any Improvements
now or hereaftar in the process of eraction upon the

Premises:

comply with all statutes, rules, regulations, orders or
decraes and other requirements of any governmental
boedy, federal, state or local, having jurisdiction over
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the Premises and the use thereof and observe and comply
with any conditions and regquirements nacessary to
preserve and extend any and all rights, licensas,
permits (including without limitation zoning variances,
gspeclal exceptions and non-conforming uses),
privileges, franchises and concessions that are
applicable to the Premises or its use and occupancy:

make no material alterations in the Premises, except as
required by law or municipal ordinance;

suffer or permit no change in the general nature of the
occupancy or use of the Premises without the
Mortgagee’s prior written consent;

w7y when due all operating costs of the Premises;

initiate or acquiesce in no zoning reclassification
with respect to the Premises, without the Mortgagee’s
prior-written consent;

not abanden tha Premises, nor do anything whatsoaver to
depreciate o impair the value of the Premises or the
security of this Mortgage;

refrain from any action and correct any condition which
would increase the risk of fire or other hazard to the
Premises or any portior thereof:

cause the Premises to be raraged in a competent and
professional manner;

not permit execution of any leases for a term in excess
of one (1) year without the prior written consent of
the Mortgagee;

not permit any unlawful use or nuisance to exist upon
the Premises; and

provide the Mortgagee or its authorized reprrcsentative
with access to the Premises, subject to the rights of
the tenants, at all reasonable times for the pucpase of
inspecting the Premises.

Payment of Taxes and Other Charges., Mortgagor shall be
responsible for the payment, when first due and owing and
before any penalty attaches, ¢f all taxes and assessments
(general or special), water charges, sewer charges, and any
other charges, fees, taxes, claims, levies, expenses, liens
and assessments, ordinary or extraordinary, governmental or
non-governmental, statutory or otherwise, that may be
asserted against the Premises cor any part thereof or
interest therein. Mortgagor shall promptly furnish to
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Mortgagee duplicate receipts evidencing payment thereof.
Notwithstanding anything contained herein to the contrary,
Mortgagor may, in good faith and with reasonable diligence,
contest the validity or amount of any such taxes or charges,
provided that any such contest stops the enforcement of such
taxes, assessments, or charges,

Insurance. The Mortgagor shall insure and keep insured the
Premises and each and every part and parcel thereof against
such perils and hazards as the Mortgagee may from tima to
time require, including, without limitatien:

fa)) Insurance against loss to tha Improvements caused by
fire, lightning, windstorms, vandaliam, malicious
wischief, and risks covered by the so-called *all
perils” endorsement and such other risks as the
Moricagee may reasonably require, in ameunts (but in no
event lLess than the aggregate of the initial stataed
principal amount of the Note ) equal to the full
raplacaemert -value of the Improvemants;

comprehensive yeneral public liability insurance
against bodily ‘njury and property damage in any way
arising in connuec:ion with the Premises naming
Mortgagee as an additional insured party thereundaer;

During the making ot -any alterations or improvements to
the Premises (i) insuresice covering claims basaed on tha
owner’s or employer’s conringent liability not covered
by the insurance provided ir subsection (b) abkove and
(11) workmen’s compensation ‘iisurance covering all
persons engaged in making such aiterations or
improvements.

All policies of insurance to he main‘mined and providad
as required herein shall be in forms, vith companies
and in amounts reasonably satisfactory to Mortgagee,
and all policles of casualty insurance slhiall have
attached thereto waiver of subrogation ana .icctgagee
loss payable clauses or endorsements in favox of and
with loss payable toc Mortgagea,

All said insurance shall provide for thirty (30) days
prior written notice of cancellation to Mortgagee,
Mortgagor shall deliver all policies, or certificates
thereof, including additional and renewal policies, to
Mortgagee marked “paid,” and, in case of insurance
policies about to expire, the Morgagor shall deliver
renewal policies or certificates thereof, not less than
thirty (30) days prior to the respective dates of
expiration.
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Proceeds of Insurance. In the event of any damage to, or
destruction of, the Premises, the Mortgagor will promptly
give written notice to the Mortgagee of such damage or
destruction.

(a) In case of loss covered by policies of insurance, the
Mortgagee (or, after entry of decree of foreclosure,
the purchaser at the foreclosure sale or decree, as the
case may be) is hereby authorized at its option either:

(i) to settle and adjust any claim under such policies
without the consent of the Mortgagor: or

i1i) to allow the Mortgagor to agree with the insurance
company or companies on the amount to be paid upon
the loss. The Mortgagee shall, and is hereby
authorized to, collect any such insurance proceeds
urd the expenses incurred by the Mortgagee in the
ajjustment and collection of insurance proceeds
shall bs deemed additional indebtedness secured by
this liortgage and shall be reimbursed to the
Mortgagae ‘upon demand.

{b) In the event of any insured damage to, or destruction
of, the Premises ciany part theresof Mortgagee may, in
its sole discretion;

(1) apply the proceeds of insurance payable upon the
indebtedness secured rareby in such order or
manner as the Mortgageas nmay elect; or

(11) apply the proceeds of insuvance to reimburse the
Mortgagor for the cost of vsetoring, repairing,
replac%ng or rebullding the Fremises or any part
thereof,

In the event proceeds of lnsurance, if ‘sny. shall be
made available to the Mortgagor for the rustoring,
repalring, replacing or rebuilding of the Frurises, the
Mortgagor hereby covenants to restore, repais replace
or rebulld the same, to bhe of at least aequal :alue,
and of substantially the same character as prior. to
such damage or destruction, all to be offected in
accordance with plans and epeocifications to be first
submitted to and approved by the Mortgagea,

Condemnation and Eminent Domain. The Mortgagor shall give
Mortgagee prompt notlce of any proceedings, instituted or
threatened, seeking condemnation or taking by eminent domain °
or any like process (generally “Taking”), of all or any part
of the Premisss or affectinyg any easement thereon or
appurtenance thereof and shall deliver to Mortgagee copies
of any and all papers served in connection with any such
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proceedings, and Mortgagor hereby assigns, transfers and
sets over unto Mortgagee the entire proceeds of any and all
awards resulting from any Taking. Mortgagee is hereby
authorized to cellect and receive from the condemnation
authorities said awards and is further authorized to give
appropriate receipts therefor.

Construction Loan Agreement. The proceeds of the loan
hereby secured are intended to finance rehabilitation of the
Improvements and pursuant to the Construction Loan Agreement
dated February 27, 1987 between Mortgagor and City of
Chicago, Department of Housing, and Mortgagor further
covenants and agrees that such rehabilitation shall be
Coempleted in accordance with plans and specifications
approved by and deposited with the Mortgagee,

The ocuurrence of any default under the Construction Loan
Agreement not cured within the time, if any, permitted
therein shalil constitute a default under this Mortgage.

Upon default by Mortgagor in any of the terms, provisions or
covenants of the- Construction Loan Agreement, the Mortgagee
may, but need not,.declare the entire unpaid principal
balance and all .nterest accrued under the Note to be
immediately due and nayable and/or complete the
rehabilitation of said Improvements and enter into the
necessary contracts therefor. All monies expended to
complete such rehabilitatios shall be deemed additional
indebtedness secured by tihis Mortgage payable on demand with
interest accruing at the defaalt rate set forth in the Note.

Transfer and Encumbrance of the Troperty. The Mortgagor
shall not create, effect, contrar? for, commit to, consent
to, suffer or permit any conveyance! sale, assignment,
transfer, lien, pledge, mortgage, security interest or other
encumbrance or alienation (or any agreeunent to do any of the
following) of the Premises or any part thereof or interest
therein, without the prior written consent «¢i the Mortgagee.
If the Mortgagor shall do any of the foregoing-without the
prior written consent of Mortgagee, then the MNorcragee at
its option, has the right to accelerate the maturity of the
Note causing the full principal balance and accruesi interest
to be immediately due and payable without notice to
Mortgagor,

Any waiver by Mortgagee of this paragraph shall not be
deemed to be a walver of the right of Mortgagee to insist
upon strict compliance with the provisions of this paragraph
in the future.

Mortgagee’s Performance of Defaulted Acts. In case of
default herein by Mortgagor, Mortgagee may, but need not,
make any payment or perform any act herein required of
Mortgagor in any form and manner deemed expedient, and may,
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but need not, make full or partial payments of principal or
interest on prior encumbrances, if any, and purchass,
discharge, compromise or sottle any tax lien or other prior
lien or title or claim thereof, or redeem from any tax sale
or forfeiture affecting sald Pramisos or contest any tax or
assegsment. All monies pald for any of tha purposes herein
authorized and all expenses paid or incurred in connection
therewith, including reasonabla attorneys’ fees, and any
othor monies advanced by Mortgages to protect the Premises
and the lien hereof, shall bhe deemad additional indebtednass
gsacured hereby, and shall become immediately due and
payable, with interest thereon at the default interest rate
provided for in the Note. Inaction of Mort?aqce shall naever
be cosldered as a waiver of any right accruing to it on
accodrt of any default on the part of Mortgagor.

Events ¢f Default. It ghall constitute a dafault under this
Mortgage whant

(a) Mortgagor fails to timely make payment of the Note or
any installnent thereof, including principal, interest,
or any applicaknle loan fee or othor amount required to
be paid and such failure continues for five (5) days;
or

Mortgagor falls to dvly observe or perform any term,
covenant, condition Hr agreement of this Mortgage, or
in the Note, Construction Rehabilitation Loan Agreement
or any other instrument aecuring the Note, and said
default continues for 30 caye; or

Mortgagor, or any gquarantor of the indebtedness secured
hereby is:

(1) wvoluntarily adjudicated a bankrurt or insolvent;
or,

(11) seeks or consents to the appointment -of a receiver
or trustee for itself or for all or any part of
its property: or,

(1i11) files a petition seeking relief under or files an
answer admitting the material allegations of a
petition filed against it under any bankruptcy or
similar laws of the United States or the State of
Illinois; or,

makes a general assignment for the benefit of
creditors; or,

makes an admission in writing of its inabillity to-
pay lts debts generally as they become due; or
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Any order, judgment or decree is entered upon an
application of a creditor of Mortgagor by a court of
competent jurisdiction appointing a receiver or trustee
or custodian of all or a substantlal part of the assets
of the Mortgagor, or approval of any petition filed
against Mortgagor hereby seeking relief under any
bankruptcy or other similar laws of the U.S. or any
state and remains in force, undischarged or unstayed
for a period of 60 days: or

Any warranty, representation, certification, financial
statement or other information made or furnished at any
time pursuant to the terms of this Mortgage or the
Construction Loan Agreement by Mortgagor, or by any
person or entity liable for the indsbtedness secured
receby, shall prove to be materially inaccurate or
faige; or

Mortgaisr transfers, conveys, assigns or sells the
Premises cr any interest therein or if the mortgagor is
a partnerahlp, corporation or land trust, there occurs
any assignment, or transfer of control or of the
beneficial intzrest therein; or

(g) Mortgagor abandors the Premises.

Remedies on Default. 1f 'a default under this Mortgage shall
occur, mortgagee may at ite eoption, (a) declare the entire
indebtedness secured hereby ‘o he immediately due and
payable, without notice or demard. (each of which is
expressly waived by Mortgagor): (L) institute proceedings
for the complete foreclosure of the liartgage; (c) take such
steps to protect and enforce its rivhte whether by actien,
sult or proceeding In equity or at law for the specific
performance of any covenant, condition o7 agreement in the
Note or in this Mortgage; (d) exercise any or all rights and
remedies availlable under the Uniform Commercial Code; and
(e) enforce this Mortgage in any other manner permitted
under the laws of the State of Illinois,

Expense of Litigation, In any sult to foreclose the lien of
this Mortgage or enforca any othor remedy of Mortgageu under
this Mortgage or tha Note or theo Construction Loan
Agreement, there shall be allowad and included, as
additional indebtedness in the judgment or decree, all
expenditures and expensas which may be paid or incurred by
or on behalf of Mortgugee for reasonable attorney’s fees and
other related costs and oxpenses paid or incurred in
connection with such proceeding.

Right of Possession. 1In any case in which, undar the
provisicns of this Mortgage, Mortgagee has a right to
institute foreclosure proceedings, whether befors or after

-g-
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the institution of such proceedings to foreclosa the lien
hereof or before or after sale thereunder, Mortgagor shall,
upon demand of Mortgagee, surrender to Mortgagee, and
Mortgagee shall be entitled to take actual possession of the
Premises or any part thereof, personally or by its agent or
attorneys, and Mortgagee, in its discretion may enter upon
and take and maintain possession of all or any part of tha
Premises, together with all documents, books and records.

Upon taking possession of the Premises, the Mortgagee may
make all necessary or proper repairs, decoration, renewals,
replacements, alterations, additions, betterments, and
imgrovements in connection with the Premises as may seem
judicious to Mortgagee to insure, protect and maintain the
Premises and all risks incidental to Mortgagee’s possession,
operaticn, and management thereof, and to receive all rents,
issues¢id profits therefrom.

Priority ol Rent Payments. Any avails, issues and profits
of the Premises received by Mortgagee after having
possession of ¢z Premises, or pursuant to any assignment
thereof to Mortgacee under the provisions of this Mortgage
or of any separate Bssignment of Rents or Assignment of
Leases, shall be appluod in payment of or on account of the
fellowing, in such ordar as Mortgagee (or in case of a
receivership, as the covrt) may determine: (i) to the
payment of the operating ¢xpenses of the Premises, including
reasonable compensation to rMortgagee or the receiver and its
agent or agents, (ii) to the rayment of taxes, special
assessments, and water taxes now due or which may hereafter
become due on the Premises, or wrich may become a lien prior
to the lien of this Mortgage, (iiij tr. the payment of all
repairs, decorating, renewals, replacements, alterations,
additions, betterments, and improvemente of the Premises,
including the cost from time to time of irztalling or
replacing personal property or fixtures necesgsary to the
operation of the Premises, (iv) to the paymert of any
indebtedness secured hereby or any deficiency whish may
result from any foreclosure sale, or (v) with raeepsct to any
overplus or remaining funds, to the Mortgagor, its
successors, or assigns, as thelr rights may appear:

Appointment of Receiver. Upon or at any time after the
filing of any complaint to foreclose the lien of this
Mortgage, the court may, upon application, appoint a
recelver of the Premises. Such appointment may be made
either before or after foreclosure sale, without notice,
without regard to the solvency or insolvency, at the time of
application for such receiver, of the person or persons, if
any liable for the payment of the indektedness hereby
secured, without regard to the value of the Premises at such
time and whether or not the same is then occupiled as a
homestead, and without bond keing required of the applicant,

TOLZES
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Mortgagee or any employee or agent tharwof may be appointed
as such receiver. Such receiver shall have the power to
take possession, control, and care of the Premises and to
collect all rents and profits thereof during the pendancy of
such foreclosure sult,

Foreclosure Sala. Any raal aestata or any interest or estate
thereln sold pursuant te any court order or decree obtained
pursuant to the Mortgaga shall ba sold in one parcel, as an
entirety, or in such parcels and in such manner or order as
Mortgagee, in its sole discrotion, may elect, to the maximunm
extent permitted by the laws of thao State of Illinois. At
any. such sale, Mortgagee may bid for and acquire, as
Purecaaser, the Premises or any part thareof, and in lieu of
paying cash therefor, may make sattlemant for the purchase
price 3y crediting upon the indebtaedness dus the amount of
Mortguuse’s bid,

Applicatior  »f Proceeds from Foreclosure Sala, The proceeds
of any foreziosure salea of the Premlises shall be distributed
and applied in the following order of priority;

(a) on account of all costs and expenses incident to tha
foreclosure pracuadings;

all other items which, under the terms herecf,
constitute secured irdenbtedness additional to that
evidenced by the Note, wlth interest theraon:

{c¢) all principal and interest rsmaining unpaid on tha
Note; and,

(d) any overplus to Mortgagor, its successors, or assigns,
as theilr rights may appear.

Insurance Upon Foreclosure. 1In case of ar insured loss
after foreclosure proceedings have been instltuted, the
proceeds of any insurance policy or policies; if not applied
in restoring the Premises, shall be used to pa’ tha amount
due in accordance with any decree of foreclosure ciiat may be
entered in any such proceedings, and the balance, 1% any,
shall be paid as the court may direct.

Waiver of Statutcry Rights. Mortgagor shall not apply for
or avall ltself of any appraisement, valuation, redemption,
stay, extension, or exemption laws, or any so-called
"Moratorium Laws”, now existing or hereafter enacted, in
order to prevent or hinder the enforcement of foreclosure of
this Mortgage, but hereby waives the benefit of such laws,
Mortgagor, for itself and all who may claim through or under
it, waives any and all right to have the property and
estates comprising the Premises marshalled upon any
foreclosure of the lien hereof and agrees that any court

- 1] -
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having jurisdiction to foreclsoe such lien may order the
Premises sold as an entirety. The Mortgagor hereby
expressly waives any and all rights of redemption from sale
under any order or decree of foreclesure of this Mortgage,
on its own behalf and on behalf of each and every person
having a beneficial interest in Mortgagor, it being the
intent hereof that any and all such rights of redemption of
the Mortgagor and of all other persons are and shall be
deemed to be hereby waived.

Waiver of Defenses. No action for the enforcement of the
lien of this Mortgage shall be subject to any defense which
would not be good and available to the party interposing the
gema3 in an action of law upon the Note,

Partis) Payments. Acceptance by Mortgagee of any payment
which i3 less than payment in full of all amounts dua and
payabla ot the time of such payment shall not constitute a
walver of liortgagee’s right to exercise its optien to
declare the whole of the principal sum then remaining
unpaid, togetlier with all accrued interest thereon,
immediately due and payable without notice, or any othar
rights of the Mortgagee at the time or any subseguent time,
without its express vwritten consant, except and to tha
extent otherwise pruvided by law.

Delays and Omissions. No-calay in the exercisa of or
fallure to exercise any remedy or right accruing or any

default under this Mortgage shall impair any such remedy or
right or be construed to be & walver of any such default or
acquigscence therein, nor shall iy affoct any subsaguent
default of the same or of a diffe-snt nature.

Rescivsion of Election. Accelaration of maturity, once mada
by Mortgagea, may at the option of Mor:gagee be rascinded,
and any proceedings hrought to enforce &ny rights or
remedies heraunder may, at Mortgagea’s opticn, ba
discontinued or dismissed, whareupon, in eitna» of such
events, Mortgagor and Mortgagae shall be restcreld to thair
former positions, and the rights, romedies and povar of
Mortgagee shall continue as if such acceleration hed not
been made or such proceedings had not heen commanced, as the
case may bhe.

Remedies Cumulative and Concurrent. The rights and remodias
of Mortgagee shall be cumulative and concurrent and may ba
pursued separately, succaessively or togather against
Mortgagor, any guarantor of tho Note, or any ona or moras of
them, at the sole discretion of Mortgagee, and may he
exerclsed as often as occasion thaerefor shall arisa, all to
the maximum extent permitted by the laws of tha state of
Illinois, If Mortgagee elects to procead under ona right or
remady under thils Mortgago or tha Nota, Mortgagee may at any

- 12 =
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time cease proceeding under such right or remedy and proceed
under any other right or remedy under this Mortgage or the
Note.

Giving of Notice. All notices or other communications
required or contemplated in connection with this Mortgage
shall be in writing, and the mailing thereof by certified
nail, return receipt requested with postage prepaid and
addressed as follows:

If to Mortgagee: Ccity of chicago
Department of Housing
318 South Michigan Avenue
Chicago, Illinois 60604

With copies to: Corporation Counsel of
the City of Chicago
City Hall, Room 511
121 LaSalle Street
Chicago, Illinois 60602

If to'Mortgagor: Roger M. Berkley
1335 East 87th Street
Chicago, Illinois 60619

The parties may acsignate by written notice any
different addresses to which subsequent notices,
certificates or other comminications shall be sent. All
notices by mail delivered pursuant to this paragraph shall
be deemed delivered on the fif{% (5th) business day after
the date mailed.

Any such notice may be served ky personal delivery
thereof to the other party, which delivery shall constitute
service of notice hereunder on the datd¢ 2f such delivery.

Time of the Essence. Time is of the essence with respect to

the Note and thls Mortgage.

Modifications. This Mortgage may not be changed, waived,
discharged or terminated orally, but only by an inatvumen
tor instruments in writing, signed by the party agairst
which enforcement of the change, waiver, discharge or
termination is asserted.

Covenants Running With The Land. All the covenants heraeof
shall run with the land.

Mortgage Performance Reports. Upon occupancy of ninety-five
percent (95%) of the premises, the Mortgagor shall from time

to time, but not less than once a year, furnish Mortgagee
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with a performance report in the form of Exhibit *B*
attached hereto, together with such othar information as
Mortgagee may reasonably request,

Headings. The headings of articlaes, sections, paragraphs
and sugparagraphs in this Mortgage are for convenienca or
reference only and shall not be construed in any way to
limit or define the content, scope, or intent of the
provisions hereof.

Construction of Mortgage. The placa of contract and payment
being located in Illinels, this Mortgage shall ba construsd
ana enforced according to the laws of the State of Illinois.

Severability. If any provision of this Mortgage, or any
paraguzph, sentence, clause, phrase, or word, or the
applicarion thereof, in any circumstance, is held invalid,
the remsirder of this Mertgage shall be construed as if such
invalid pact were never included hersin and this Mortgage
shall be awnd remain valid and aenforceable to the fullast
extent parmitied by law.

Grammar. As used in this Morgage, the singular shall
Include the plural, end masculine, feminine, and neuter
pronouns shall be full, ‘interchangeable, where the contaxt
so requires,

Successors and Assigns., Tiils Mortgage and each and every
convenant, agreement and othel vrovision hereof shall be
binding upon the Mortgagor and . ivs successors and assigns
(including, without limitation, ‘sach and every record owner
from time to time of the Premisez’or any other person having
an interest therein), and shall inure t¢n the benefit of the
Mortgagee and its successor and assigra, Wheraever herein
the Mortgagee is refered to, such refererce shall be deemed
to include the holder from time to time of the Note, whether
80 expressed or not,

Further Assurances. The Mortgagor will do, exacute,
acknowledge and deliver all and every further acts, deeds,
conveyances, transfers and assurances necessary or jproper,

in the sole judgment of the Mortgagee, for the better

assuring, conveying, mortgaging, assigning and confirming

unto the Mortgagee, all property mortgaged hereby or

property intended so to be, whether now owned by Mortgagor

or hereafter acquired. Upon, any failure by the Mortgagor ..
0 to do, the Mcrtgagee may make, execute and record any and "
all such documents for and in the name of the Mortgagor, and 3
the Mortgagor hereby irrevocable appoints the Mortgagee, its W
agents and attorney-in-fact for that purpose. The Mortgagor
will reimburse the Mortgagee for any sums expended by e
Mortgagee in making, executing and recording such documents. Eé
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Indemnification., In addition to all other indemnities in
favor of ‘the Mortgagee specifically provided in this
Mortgage, the Mortgagor shall indemnify the Mortgagee and
gave the Mortgagee harmless from and against any and all
losses, liabilities, suits, obligations, fines, damages,
penalties, claims, costs, charges, and expensss, including,
without limitation, reasonable architect’s engineer’s and
attorney’s fees and all disbursements which may be imposed
upen, ilncurred or asserted against the Mortgages.

Prepayment Privilege., Mortgagor reserves the right to
prepay at any time, all or any part of, the principal amount
e2 the Note secured heraeby without payment of penaltias,

Reluass Upon Payment and Discharge of Mortaagor's
Oblication. Mortgagee shall release this Mortgage and the
1len the:eof by proper instrument upon payment and discharge
of all indantedness secured hereby,

Subrogation. (In the event the procesds of the loan made by
Mortgagee to Mcctuagor, or any part thereof, or any amount
paid out or advarced by Mortgagee, be use directly or
indirectly to pay ¢z, discharge or satisfy, in whole or in
part, the First Mortrage or any other prior lien or
encumbrance upon the pismises, then Mortgagee shall be
subrogated to such other iisn or encumbrancae and shall have
the benefit of the priority of same.

Inspection of Premigmes. Morigasor shall permit Mortgagee or
its agents to inspect the Premizes at all reasonable times,
and access thereto shall bhe permiitsd for such purpose.

PERSONAL LIABILITY

This Mortgage is executed by American Nezcidnal Bank and
Trust Company, not personally, but as Trustee as aforesald
in the exercise of the powar and authority <conferred upon
and vested in it as such Trustes (and said Trustyrs hereby
warrants that it possesses full power and authcuicy to
execute this instrument), and it is expressly unceistood and
agread that nothing herein contained shall be construad as
creating any personal liability of the Trustee for thu sald
indebtedness secured hereby, or for the performance of any
covenant, elther expessed or implied, herein contained, all
such personal liability, if any, being expressly waived by
City and by every person now or hereaftar claiming any right
or security hereunder, and that so far as Trustee is
concerned, the legal holder or holders of the Note secured
by this Mortgage shall look to the trust proparty
specifically described in said security instrument securing
the payment herecf, for the payment herecf by the
enforcement of any security given for the indebtedness
evidenced by said Note, Nothing herein contained shall

- 15 =
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modify or discharge the personal liabllity expressly assumed
by the guarator hereof, if any, and each original successive
holder of the Note secured hereby accepts the same upon the
expess condition that no duty shall rest upon the
undersigned to request the rents, issues and profits arising
from the property deescribed in said Security Instruments or
the proceeds arising from the sale or other disposition
thereof, but that in thee case of default in the payment of
said Note the sole remedy of the holder hereof shall be by
foreclosure of the said Security Instruments given to secure
the indebtedness evidenced by the Note, in accordance with
the terms and provisions in said Security Instruments set
forth or by action to enforce the personal liability of the
guarantor, 1if any, of the payment hereof, or both.

BORROWER: ‘Auinrican National Bank and Trust

Company, ag trustee under a trust agreement dated
March 22, 1977 2nd known as Trust # 40224, ‘

By:

its

U I T X 11, y o A
Attest: ) BT 20 M s0 872761729
8

This Mortgage s cxecuted by the American Nattonal Bank and Trust Company of Chicago, not personslly but as Trustee as
aloresaid in the exercise of the power and nuthoritr conferred upon and vosrid in it agsuch Trustee (and said American Nationa! Bank and
Trust Company of Chicago, hereby warrants that It possesses full pawer and »athority to execute this Instrument), and it is expreuly unders
stocd and ngreed that nothing hereln or in sald note contained shall be constried Juerenting any liabllity an the said First Party or on said
American National Bank and 'Trust Company of Chicaga personally to pay thd' sxidinote or any interest that may accrue therenn, or nny
indebtedness accrulng hereunder, or to perform any covenant elther express or iy diest herein contained, ali such lialdfity, if any, being
expressly waived by Morigagee and by every person now or herenfter elalming any-cight or security hereunder, and that 3o far as the First
Party and its quccessors and sald Amerlcan Natlodal Bank and Trust Company of Chicige prraunally sre concerned, the legal halder or
holders of sald note and the owner or owners of any indebledness accrulng hereunder shall loo¥ solely to the premises hereby conveyed for

the payment thereof, by the enforcement of the lien hereby created, In the manner herein and/ipanid note provided or by nction to enforce
the personal liability of the guarantor, if any.

IN WITNESS WHEREOF, Auratcay Natianal. Baxk ann Tamsr Company or Cincaon, »o-personnily but as Trustee ny afure.

said, han caused these presents to be signed by one of ity VicePresitdents, or Asslstant VieesPresidents, and it corparate seal to be hereunte
affixed and attested by lis Asslstant Secretasy, the day and year first abave writtep,

AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO
) ”

As Trusten as wforeanid and not pcrlonally},y A

ATTESE.

STATE OF ILLINOIS) o
COUNTY OF COOK ™

KUU\ :AWDSON N Pubtic, ¢ I id I F
E 10 A R kg ege -+ e I NGLA e, i nnd for sald County, in the Siat resdd,
' ‘ &U/_.‘-\“’,{ ey L![\r\f_” olary Puatieie r :llllll) .“_‘f‘_ Ate alor lllj(l
DO HEREBY CERTIFY, that ™. T VieesPrealdent of the AMERICAN NATIONAL BANA
AND TRUST COMPANY or Ciucago, and 50 MITEATT s2iiiayy
gcmnnlly known 10 me (o be the same persens whase gagves are subscribed o the foregaing

ecretnry, respectively, appeared |
their own fre

Amistant Seerctary of snid Company, whao are
instrument ns queds ViceePresicent, and Assigtant
o4 person sndd acknowkedged thi lhrr stgned andd delivered the sald instrument
SN0 w0 the free and lunsary act of sald Company, as Trusiee as afuresaid, for the wses sl nu?mm
h".dw‘g lugtinbteeetary then & there acknowledyed that he, o cuntodian of the corporate aeal of saitd Conn
pofate Yedl of snid, Company to s§id Instrument & hiv own {ree and volunlary aet nad us the free and volunary
‘ompany, &1 1¥udird ';:Hﬁ?rwlgj. e-ahe useg aml purposes thereln set forth. '

b b NN -_*J:'NO N ;. ]
GIREN “{;'lflmw.rml'&\h%{d'ilu?:rl ; day of AR “ ;1981

o Lyl A
Spoeesereesetett? L .4;:25
Form 1100 :

= Nl Publie

6TTILZLS
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EXHYBIT #An

Legal Description
149~5) and 157-59 W. 72nd Street, Chicago, Illinocis

Lots 1, 2, 3, 4, 5 and 6 in the Resubdivision of Block 15 in
Fggleston’s 2nd Subdivision being the North 1/2 of the North East
1/4 (exXcept the North 1/2 of the North 1/2 of the North 1/2 of
the Noxc¢l East 1/4 heretofore subdivided) of sSaection 28, Township
38 North.~Range 14, East of the Third Principal Meridian, In Cook
County, Iilinois,.

LFO pry: 20-28-212001 /1 ¢ &

€
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EXHIBIT #B"

Mortgagee Performance Reports
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Mrie Tor

111 W. WASHINGTON ST,

CHICAGO, ILLINOIS 60607
K Sveroe J&
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