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ASSIGNMENT _QF RENTS _AND & LEASES #ﬂ

THIS ASSIGNMENT 1is made jointly and severally as of the
20th day of April, 1987 by and among AMI RICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO, not personally or individually, but as
Trustee under Trust Agreement dated June 2, 1986 and known as Trust
Number 67166 (hereinafter referred to as the "Borrowsr") and HALSIED
STREET VENTURE, anm Illinois limited partnership (hereinafter
referred Lo as the "Beneficiary", whether one or more) (8Borrower and
Beneficiary are hereinafter collectively referred to as the
"assignor") whose mailing address is 118 South Clintsn, Chicago,
Il1inois to and for the benefit of BOULEVARD BANK NATIONAL
ASSOCIATION whose mailing address is 410 North Michigan Rvenue,

7

Chicage, 1l1linois 60611 (herelnafter referred to as the "Assignec").

WIINESSETH:

WHERE®WDS, Borrower is, or will shortly become, the holder
and owner of tng fee simple estate in and to the real estate
described in Exhibis Ya" attached hereto and by this reference
incorporated herein (hereinafter referred to as the "Property');
and,

WHERFAS, Borrousr has concurrently herewith executed and
delivered to Assignee a <ertain Principal Note in the principal
amount of THREE HUNDRED FIF1Y THOUSAND AND NO/100 ($350,000.00)
DOLLARS (said Principal Nouvo is hereinaftter referred to as the
"Note") which Note is secured Py a mortgage encumbering the Property
and by other collateral documents in favor of Assignee (said
mortgage and other collateral do:uments are hereinafter referred to
as tha “Loan Documenkts"):; and

WHEREAS, Beneficiary owns o/ie hundred (100%) percent of the
beneficial interest under said Trust BAygreement, but has ne legal or
equitable interest in the property her¢isafter described.

NOW, THEREFORE, for the purpose of securing payment of tho
indebtedness evidenced by the Note and tho pavment of all advances
and other sums with interest thareon becomin¢ due and pavable to
Assignee under the provisions hereof or of tho fote and the
aforesaid Loan Documents, or any sums secured by . zaid instruments,
and the performance and discharge ot each and every obligation
covenant and agreement of Assignor herein or arisirg From thoe Note
and Loan Documents, and alsoc in consideration of TEN '‘@ND NO/100
($10.00) DOLLARS, the receipt whereof 1is hereby acknowledged; 1t 1is
hereby agreed as follows:

1. Assiqgnment Clause. Assignor, intending to be tegally
bound and in consideration of the making of the loan repressnted by
the Note, does hereby sell, assign, transfer and set over unio
Assignee all right, title and interost of Assignor in and to &l
rents, issues and profits of the Property, including but not limited
to all right, title and interest of Assignor, in and to those leases
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of all or of portions of the Property (if any), as may be listed in
Exhibit "8" attached hereto and made a part hereof and any leases
which may be herecafter entered intu for all or any portion of the
Property (hereinafter referred to as the "Leases"), and any and all
extencions and renewals thereof, and including any security deposits
or interests therein now or hersafter hold by Assignor and the
benefit of any guarantees executed in connection with any of the
Leascs. That this Assigninent is absolute and is effective

immediately; however, until notice is tent by Assignee to the
Assignor in writing that an event of default has occurred undoer the

Note or under any other Loan Document (each such notice is
hereinafter roforred to as the "Notice'), Assignor may receive,
collect and enjoy the rents, income and profits accruing from the
Property.

z. Representations. Assignor represents and warrants
that: {1) thnere is no lease in effect with respect to the Proporty
which is not (1.sted on the aforesaid Exhibit "B" (if so attuched);
{11} 1t has maze no prior assignmont or pledga of the rents assigned
hereby or of the Assignor's interest in any of the Leases; (ii11) no
default exists in uny of the Leases and there exists no state of
fact which, with the 'giving of Notice or lapse of time or both,
would constitute & d2rault undoar any of the Leases; and that
pssignor will fFulfill ~nd perform each and every covenant and
condition of each of ths Leases by the landlord thercunder to be
fulfilled or performed and. —at the sule cost and exponse of
Assignor, enforce (short ¢f cermination of any of the lLeases) the
performance and observance o7 \each and every covenant and conditian
of all such Loases by the ternents thereunder to be performed and
observed; (iv) none of the Leiros have been modified or extended
axcopt as may be noted in Exhibit "8Y; (v) Assignor i1s the sole
owner of the landlord's interest 10 the Leases, (vi) the Leases are
valid and enforceable in accordance with their terms; and (vii) no
prepayment of any installment of rert for more than one (1) menth
due under any of the tLeases has been received by Assignor.

3. Negative Covenants of Assigricy. Assignor will not,
withaut Assignee's pricer written consont, (1) execukte an assignment
or pledge of the rents from the Property or any part thereof, or of
the Assignor's interest in any of the Leases| except to Assigneo;
(ii) modify, extend or otherwise alter the terms of any of the
Leases; (11ii1) accept prepayments of any installiponts of rents Lo
became due under any of the Leases for more than.ore (1) moenth;
(iv) execute any lease of all or any portion of the froperty except
for actual occupancy by the tenant; (v) in any manner impair the
value of the Praperty; or (vi) pormit the Leases to vecsome
subordinate to any lien other than a lien created by the .oan
Documents or a lien for general real estate taxes not desi’nzuent.

4, Affirmative Couvmnants of Assignor. Assignor o/ and
after title is conveyed to 1t will at its sole cost and expenis
(1) at all times promptly and faithfully abide by, discharge <r
perform all of the covenants, conditions and agreements contained in
the Leases, (i1) enforce or secure the performance of all of the
covenants, conditions and agreements of the Leases on the part of
the lessees to be kept and performed; (i1i) appear in and defend any
action or proceeding arising under, growing out of or in any manner
connected with the Leases or the obligations, duties or liabilities
of Assignor, as Lessor, and of the lessees thereunder, and pay all
costs and expenses of Assignee, including reasonable attorneys' fees
in any such action or proceeding in which Assignee may appear;
(iv) transfer and assign to Assignee any and all Leases subsequently
antered into, upon the same terms and conditions as are herein
contained, and make, execute and dellver to Assignee upon demand any
and all instruments reguired to effectuates said assignment;
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(v) furnish to Assignee, within ten (10) days after a request by
Assignee to do so, a written statemoent containing the namns of atl
lessees of the Property or any part thereof, the terms of ‘their
respective Leases, the spaces occupied and the rentals payvable
thereunder; (vi) exercise within five (5) days of the demand
therefor by Assignese any right to request from tho lessee under any
of the Leases a certificate with respect to the status thercof;
(vii) fFurnish Assignee promptly with copies of any notices of
default which Assignor may at any time forward to any lessec of the
Property or any part theraof; and (viii) pay immedia!ely upon demand
all sums expended by Assignee under the authority hereof, together
with interest thereon at the default rate provided in the Note.

5. Agreement of Assignor

£, ) Should Assignor fail to make any payment or to do any
act as herein provided for, then Assignee, but without obligation so
to do, and wichout releasing Assignor from any obligation hereof,
may make or o< che same in such manner and to such extent as
Assignee may 4Gosm necessary to protect the security heroof,
including specificelly, without limiting its general powers, the
right tov appear in znd defend any action or proceeding purporting to
affect the security nereof or the rights or powers of Assignee, and
also the right to porferm and discharge each and evary obligation,
covenant and agreemont cf-the Assignor in the Lease¢s contained, and
in exercislng any such powers to incur and pay necessary costs ond
expenses, including reasonable attorneys' fees, all at the expensco
of Assignor.

8. This Assignment shall not operate to place
responsibility for the control, ianagement, care and/or repair of
the Property upon Assignee and Assignee shall not be obligated to
perform or discharge, nor does it horeby undertake to perform or
discharge, any obligation, duty or Jinbility under the Leases, or
under or by reason of this Assignmeni ~ and Assignor shall and docs
hereby agree to indemnify and to hold sAszignec harmless of and from
any and all liability, loss or damage whicn it may or might incur
under the Leases or under or by reason of cthis Assignment and of and
from any and all claims and demands whatsieuver which may bo assoertoed
#gainst it by reason of any alleged obligatione or undertaking on
its part to perform or discharge any of the uvorms, covenants or
agresmentis contained in the Leases, except any wweh clajms or
demands resulting from the acts or actions of Asrignee. Should
Assignec incur any such liability, less or damage unger the Leases
or under or by reason of this Assignment, or in tho agefense of any
such claims or demands, the amount thereof, including consts,
expenses and reasonable attorneys' feos, shall be secul*ec hereby,
and Assignor shall reimburse Assignee therefor with invedrst at the
default rate provided in the Note immediately upon demany

C. Nothing herein contained shall be construed as
constituting Assignoe a "Mortgagee in possession” in the absarce of
the taking of actual possession of the Property by Assignee,
pursuant to the provisions hereinafter contained. In the exercise
of the powers herein granted Assignee, no liabjlity shall be
asserted or enforced against Assignce, all such liability being
expressly waived and released by Assignor.

D. A demand on any lessce by Assignce for the payment of
the rent on any default claimed by Assignee shall be sufficient
warrant to the lessece to make Future payment of rents to Assignce
without the necessity for further consent by Assignor.

£. Assignor does further specifically authorize and
instruct each and every present and future lessee¢ of the whole or
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any part of the Property to pay all unpaid rental agreed upon in any
tenancy to Assignee upon receipt of demand from Assignee to pay the
same, and Assignor hereby waives the right, claim or demand it may
now or hereafter hauve against any such lessee by reason of such
payment of rental to Assignee or compliance with other roguirements
of Assignee pursuant to this Assignment.

F. Beneficiary hereby irrevocubly appoints Assignee as its
true and lawful attorney with full power of substitution and with
full power for fssignees in its own name and capacity or in the name
and capacity of Benseficiary, from and after the service of the
Notice of any default not having been cured, to demand, collect,
receive and give complete acquittances for any and all rents, income
and profits accruing from the subject Property, and at Assignee's
discretion to File any claim or take any other action or procecding
and make zny settlement of any claims, in its own name or otherwise,
which Assigréa may deem necossary or desirable in order to collect
and enforce Ynin payment of the rents, income and profits. Lessecs
of the subjeci Froperty are hereby expressly authorized and directed
to pay any ang x'i amounts due Assignor pursuant to the Leases
directly to Assianse or such nominee as Assignee may designate in
writing delivered t2 and received by such lessees who are expressly
relicved of any ana a%1 duty, liability or obligation to Assignor in
respect of all payments- 8o made.

6. Default. Upon. ar at any time after, defsult in Lhe
payment of any indebtedness ‘ecured hereby or in the porformance of
any obligation, covenant, or_agreement herein or in the Note or the
lLoan Documents, Assignee may, at its option, from and after the
Notice and expiration of applicible period of grace, if any, and
without regard to the adequacy ~° the security for the indebtedness
hereby secured, either in person, o by agent with or without
bringing any action or procoeding, or by & receiver to be appointnd
by & court, enter upon, take possessican of, manage and operate the
Property or any part thereof; and do-any acts which Assignoe daems
proper to protect the security hereof ., and, either with or without
taking possession of said Property, in choname of Assignor or ia
its own name sue for or otherwise ¢ollectiond receive such rents,
issurs, profits, and advances, including 4iiosc._past due and unrpaid,
and apply the same, less costs and expenses ¢f ovperation and
collection, including, but not being limited o reasonable
attorneys' fees, management fees and broker's counissions, upon any
indebtedness sacured hereby, and 1in such order &i Acsignes may
determine. Assignec reserves, within its own discrsiion, the right
to deterinine the mothod of collection and the extont o which
enforcement of collection of delingquent rents shall ¢ prosecuted,
and shall not be accountable for more monies than it accually
receives from the Property. The entering upon and takins pussession
of said Proporty or the collection of such rents, issues, profits
and aduances and the application thereof, as aforesaid, shall not
cure or waive any default under the Loan Documents or the Ncte.
Assignor agrees that it will facilitate in all reasonable ways
Assignee's collection of said rents, and will, upon request by
Assignee, promptly execute a written notice to each lessee directing
the lessee Lo pay ront to Assignee.

7. #Assignee's Right to Exercise Remedies. No remedy
conferred upon or reserved to Assignee Horeln or in the Loan
Documents or the Note or in any other agreement is intended to be
exclusive of any other remedy or remedies, and oach and every such
remedy, and all representations herein and in the Note or the Loan
Documents, contained shall be cumulative and concurrent, and shall
be in addition to every other remedy given hereunder and thereunder
or now or hereafter existing at law or in squity or by statute. The
remedies may be pursued singly, successively or together againat the
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Assignor and/or the Property at the sole discretion of Assignee. No
delay or omission of Assignee to exarcise any right or powor
accruing upon any default shall impair any such right or power, or
shall be construed to be a waiver of any such default or any
acquiescence therein, and every power and remedy given by this
Assignment to Assignee may be exercised from time to time as often
as may be deemed expedient by Rssignee,

8. Defeasance. As long as Assignor shall not have
defaulted in the payment of any indebtedness secured hereby or in
the performance of any obligation, covenant, or agreement herein, or
in the Note or Loan Doctuments, Assignor shall have the right to
collect upon, but not prior to accrual, all rents, issues, profits
and advances from the Property and to retain, use and enjoy the
same. Upon-the payment in full of all indebtedness secured hereby
and the cowa.lance with all obligations, covenants and agreements
herein and i/i-the Note and the Loan Documents, this Assignment shall
become and be void and of no effect, but the affidavit of any
officer of Assignoe showing any part of said indebtedness remaining
unpaid or showisec non-compliance with Aany such terms or conditions
shall be and constitute conclusive evidence of the wvalidity,
effectiveness and czntinuing force of this Assignment, and any
person may and is hercby authorized to rely thereon.

9. Miscellanarus

A. This Assignment may not be modified, amended,
discharged or waived orally, except by an agreement in writing and
signed by the party against wizm enforcement of any such
modification, amendment, disclaige or waiver is sought.

8. The covenante of this w3signment shall bind the
Assignor, the successors and assigns of Assignor, all present and
subsequent encumbrances, lessees and sub-lessees of the Property or
any part thereof, and shall inure to tne benefit of Assignee, its
successors and assigns.

C. A8 used herein the singular 5hall include the plural as
the context requires, and all obligations of <ach Assignor shall be
juint and several.

D. The article headings in this instravent are used for
convenience in Finding tho subject matters, and &re not to be takon
as part of this instrument, or to be used in deternining the intent
of the parties or otherwise in interpreting this instrumenc.

E. In the event any one or more of the provirions
contained in this Assignment or in the Note, or in the uwuin
Documents shall for any reason be held to be invalid, illiegxnl or
unenforceable in any respect, such invalidity, illegality o~
unenforceability shall, at the option of Assignee, not affect ony
other prouision of this Assignment, but this Assignmont shall be
construed as 1if such invalid, 1llegal or unenforce¢able provision had
never been contained herein or therein.

F. This Assignment shall be qoverned by and construed in
accordance with the laws of the State in which the Property is
located.

G. tach Notice given pursuant to this Assignment shall be
sufficient and shall be doemed served if mailed postago prepaid,
certified or registered mail, return receipt requested, to the
above-stated addresses of the Assignor, or to such other address as
Assignor may request in writing. Any time pericd provided in the
giving of any Notice hereundor shall commence upon the date such
tjotice is deposited in the mail.

-5~
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H. The term "“Assignor,!" "Assignee," "Borrower" and
ngeneficiary® shall be construed to include the heirs, personal
representatives, successors and assigns thereof. The gender and
number used in this Assignment are used as a referance term only and
shall apply with the same effect whether the parties are of the
masculine or feminine gender, corparate or other form, and the
singular shall likewise include the plural.

10. Trustee's Exculpation. This Assignment is executed by
AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, not personally
but solely as Trustoe under Trust Agreement dated June 2, 1986 and
known as Trust Na. 67166 in the exercise of the power and autharity
conferred upon and vested in it as such Trustee. All the terms,
provisions, stipulations, covenants and conditions to be performed
by AMERICAL MATIONAL BANK AND TRUST GCOMPANY OF CHICAGO are
undertaken by it solely as Trustee, as aforesaid, and not
individually, and all statements herein made are made on information
and bolief and Z-e to be construed accordingly, and no personal
liability shall bz assertad or be enforceable against AMERICAN
NATIONAL BANK AND VIRUST COMPANY OF CHICAGO by reason of any of the
terms, provisions, siipulations, covenants and/or statements
contained in this Asrignment.

IN WITNESS WHILRIOF, the undersigned has caused these
presents to be signed by the day and year first above written.

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, a national
banking association, not
parrsonally or individually. but as
Trustee under Trust Agreemont

Lv 4
§ SCE PRESIDENT

!

BENEFLICIARY: HALSTED STREcT UWENTURE, an
s limitad martnership

I

axted June 2, 1986 known as
Trusc Number 67
AYTEST:
-t 8y __ i
, bs: R
: J

by

A General Partner
RN
997 1:a7 26 py o
“ 02 8 ? .
2/’9{36 8
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STHTE OF )
)
COUNTY OF M )
st DAV
1, ' . & Notary Public in
and for the sazd County. 1n the State aForesaid DO HEREBY CERTIFY
that we X’ , a8 Lo President

~{yyne NCLA SR Secretar of

A AR N AL R AN TRUST Comp ARY-6F CRICAGO . & national
banking association, as Trustee under Trust ngreement dated June 2,
1986, and known as Trust No. 67166, who are personally known Lo me
to be the same persons whose names are subscribed to the foregning
instrument as such President and
Secretary of said Bank, respectively, appeared before me this day in
person and acknowledged that they signed &nd delivered the said
instrument a: their own free and voluntary act and as the free and
voluntary ackt of said Bank for the uses and purposes therein set
forth: and sale Secretary did then and there
acknowledge trxad _he, as custodian of the corporate seal of said Bank
did affix the carporate seal of said Bank to said instrument as his
own free and voluritzry act and as the free and voluntary act of said
Bank, for the uses ‘and purposes therein set forth.

GIULN under ny hand and notarial seal this __ duy
HAL 1987 , 1947.

e A L I A GO L LY ¥ ¥ ¥
- ‘V.. f
I&”m” |1 ‘-]' B g
U N " . L ’ t
. [T AR 19
) Notary Public

?ﬂ""l‘"'rl' L O N P I SN TIP O

STATE OF /%€« ~eg )
)
COUNTY OF (oo )
1, Za—(r’ Aﬂ.‘!‘?f .. 8 Notary Public in
and for said Coun nd State aforesaid, DO Ath Y CERTIFY
thﬁt g ; MHSQQ_ ‘ Q\:_Al F’ * "‘2 N

ICTIAT 7=V and ":..;.J.Lu.u;_. & P
Geﬁtraf Partners of BALSTED STREET VENTURE, -:‘11015 11m1ted
partnership, who are personally ¥known to me to be ‘«he same persons
whose names are subscribed to the foregeing instrunent as such
General Partners of HALSTED STREET VENTURE, appcared before me this
day in person and acknowledged that they signed, sealeq and
delivered the said instrument as theilr own Free and volurtary act
for the uses and purposes therein set forth.

s
SIVEN under my hand and notarial seal this ___#2__ day
of e/ , 1987,

/S

- otary Public

3
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EXHIBIT "A"

LOT b1 IN SCOTT'S SUBDIVISION CF THE WRST 1/2 OF THE WEST 1/2 OF BLOCK
b 1N SHERFIELN'S ADCITING TO CHICLALD ScTTION 23, TIFLSKIP &0 NORITH,
RANGE 19 SAST UF THE ThIA® OxINCIPAL MERIMIAle 1M COUY% CUUHTY. TLLINIIS,
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