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MORTGAGEE 'S AGREEMENT

THIS AGREEMENT, made and entered into as of the lst day
of October, 1986, by EXCHANGE NATIONAL BANK OF CHICAGO
(hereinatter referred to as “"Mortgagee™) in Efavor of
BARCLAYSAMERICAN/ BUSINESS CREDIT, INC. (“Lender™):

RECITALS:

WHERTZAS, Mortgagee 1is the mortgagee under that certain
Mortgage ({(rthe =“Mortgage™) dated September 30, 1986, between
Mortgagee 2.0 ECO Partners ({(“Landlord”) to be recorded in the
Office of the. Recorder of Cook County, Illinois, secured by
certain business premises located at 3939 South Karlov Avenue,
Chicago, Illinois, as are more fully described on Exhibit "A"
attached hereto (thz "Leased Premises™); and

WHEREAS, Landlord leases the Leased Premises to EESCO,
Inc., a Delaware corporatinon {("EESCO™), pursuant to that certain
Fifteen Year Net, Net, Ne¢ Lease Agreement dated as of October
1, 1986 (the "Lease™); and ‘

WHEREAS, Lender has extended 1loans and other financial
accommodations to EESCO Capital '‘Holdings, Inc. ("Holdings"), a
Georgia corporation which 1s the gparent of EESCO, and, as a
condition to extending such loans and other finaancial
accommodations, Lender has required,” 3mong other things, that
EESCO grant to Lender a security . anterest in alil or
substantially all of EESCO's personal . pioperty, 1including,
withouk limitation, the tinventory, equipment) and machinery of
EESCO, whether now owned or hereafter acquired by EESCO {the
"Collateral™), portions of which Collateral are or may be
located on the Leased Premises.

NOW, THEREFORE, in consideration of Lender's consernt to the
Lease, and for other good and valuable consideracion, the
receipt and sufficiency of which by Mortgagee are_  hereby
acknowledged, Mortgagee hereby agrees with iLender as follows:

1. Lender's security interest in the Collateral shall be
superior to any interest which the Mortgagee may at any time
have therein, and Mortgagee subordinates in favor of Lender any
statutory, contractual or possessory lien, including, without
limitation, rights of levy or distraint for rent, which
Mortgagee may have against the Collateral.

2. Mortgagee agrees that, except as otherwise provided in
the Lease, the Collateral shail not be deemed 3 fixture or a
part of the Leased Premises but shall at all times be considered

personal property.
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3. Mortgagee will notify Lender at Suite 200, 4944
Parkway Plaza, Charlotte, WNorth Carolina 29210, or at such
other address as Lender shall hereafter specify in writing, in
the event that Landlord defaults in 1ts obligations under the
Mortgage, and Mortgagee shall allow GLender, at 1its option,
without obligation, & peried of thirty (30) days from 1ts
receipt of suchk notice in which to cure any such defaults or to
cause any such defaults to be cured.

4. If EESCO defaults in any of its obligations to Lender,
and, if.~as a result of such default, Lender desires to exercise
its remedies with respect to the Ccllateral, Mortgagee, 1if 1in
possession-(a) will cooperate with Lender in its efforts to
assemble all of the Collateral located on the Leased Premises,
(b) will '‘peimit Lender, at Lender's option, to keep the
Collateral on tne Leased Premises tor a period of osne hundred
and twenty (120¢) .days, subject, however, to the payment to
Mortgagee by Lender <f the amounts due Mortgagee under the Lease
for the period of Yime during which the Collateral remains on
the Leased Premises, pro-tated on & per diem basis determired on
a 30-day month, (c)} will allow Lender access to the Leased
Premises in order to rencrs the Collaterai therefrom, without
charge, except for reasonable compensation for any damage to the
Leased Premises caused by such removal, and (d) will not hinder
Lender's actions in enforciny 'its liens and remedies with
respect to the Coliateral. Notwichkstanding any provision to the
contrary contained herein, Lender( sball not be deemed to have
assumed or be liable for any unper{o:red or unpaid obligations
of EESCO under the Lease, other than' for the storage described
in this Paragraph 4.

5. Lender's right to use and occupy <pe Leased Premises
under Paragraph 4 of this Agreexent shall bz~ <xtended for the
time period that Lender 1is prohibited {rom  selling the
Collateral by virture of any injunction or restraining crder or
by the imposition of the automatic stay arising from the
commencement of bankruptcy by or against EESCO.

6. This Agreement shall remain in full force ani =ffect
until all obligations of EESCC and Holdings to Lender have been
paid and satisfied in full and Lender has tecrminated its
financing agreements with EESCO and Holdings.

7. The provisions of this Agreement may not be modified
or terminated orally, and shall be binding ugon the successors
and assigns of the Mortgagee, and upon any sSuccessor owner orx
transferee of the Leased Premises, and shall inure to the
benefit of the Lender and its successors and assigns.
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IN WITNESS WHEREOF, Mortgagee has executed this Agreement
on the date first above written.

ATTEST: EXCHANGE NATIONAL BANK OF
-’ CHICAGO

apY //

’ \w / C/U‘7
Seﬁet’ fJ (."'

(CORPORATE SEAL]

STATE OF 1iivnois

——

COUNTY OF __Cook *

I, Maria 72550ne , a Notary Public within and

for said County, in clie State aforesaid, duly commissjoned, and
acting, do hereby certifv that on this Gt|, day of*‘ﬁcﬁdboc—,
1986, personally appeared Lefore meGeorae L, Xumis First Yice President ya
and  Daniel Carroll 2. Secretary of the &
bank named in and which executed the Mortgagee's Agreement, and rod
that they signed, executed, sealed and delivered same
individually and on behalf of said bank with authority, as their

and its free and voluntary act and deed for the uses, purposes

and considerations therein mentioned 2ad set forth.

WITNESS my hand and seal as such dotacy Public the day and
year in this Certificate above written.

i = :g -
o, 3 \ -

dNotary Public
Executed on:___ 11-19-86 BEFTl ATooRn o
My Commission Expires: ,ﬂ" Sy firw
4-18-88 TRICZE IRAN 1235 £5,22:87 15-36.00
[NOTARIAL SEAL] B %-87-279124
COUNTY RECORDER

©i279124

$17.00 E
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EXHIBIT A

ALL those certain premises, together with the
bulldincs and improvements thareon, commonly known as 3939
South Raiiov Avenue, in the city of Chicago, County of Cook
and State ©< Tllinois, and more particularly described as
follows, to wik:

PARCEL 1:

That part of Lot "I\ in the subdivision of the Circuit Court
Comnissionars in particion of that part of the North East
quarter lying South of *re Illinois and Michigan Canal

Reserve of Section 3, Tovmship 18 North, Range 13 East of the-p
Third Principal Meridian acccrding to the plat of said sub- 3

-

division recorded in the Recurilsr's Office of Cook County, ™

Illinois, on September 5, 1891 jin book 59 of plats, page 32, <=}
as document 1924571 bhounded and duscribed as follows: Ei
Beginning at the intersection of tae ¥ast line of South Si

Pulaski Road (formerly South Crawford Avanue) with a line of
the land conveyed by thes Chicago River 7al Indiana Railroad
Company to the Crawford Real Estate Develupuent Company by
deed recorded in the Recorder's Office of Couk County,
Illinois as document 17307420, which line of land, so con-
veyed is a straight line drawn from a point in chs East line
of the said North East quarter which is 2295.41 {ra* North
from the South East corner of the said North East cuarter, to
a point which is 216.88 feet West of the East line and
2354.67 feet North of the South line of the said North East
quarter, thence North Westerly along the said line of land so
conveyed, a distance of 139.97 feet to a point, thence East
along a straight 1line a distance of 68.74 feet to its inter-
section with a line drawn parallel with and 18.04 feat North
Easterly of (measured at right angles to) the said line of
land so conveyed, thence South Easterly along the last
described parallel line a distance of 68.75 feet, more or
less, to its intersection with the West line of South Pulaski
Road aforementioned, thenca South along the West line of
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the point of beginnirg in Cook

The foregoing description is based upon the following
definitions:

The East and West center line of said Section 3 is herein
defined as a straight line drawn from a point on the East .
line of said Section 3, measured 2597.19 feet South froa the
Noxrth East corner of said Section 3, and measured 2669.84
feet North froaz the South East corner of said Section 3, to a
point on the West line of said Section 3, measured 2598.77
feet South froa the North West corner.of said Section 3, and
measured 2661.19 feet North from the South West corner of
said Section 3;

ALSO
PARCEL 2:

That part ol Lot "B" in the subdivision of the Circuit court
Commissionere in Partition of that part of the North East

quarter lying South of the Illinois and Michigan Canal

Reserve, of Secruion 3, Township 38 North, Range 13 East of

the Third Principil Meridian, according to the plat of sub-

division recorded ir the Recorders Office of Cook County, ‘ .
Illinois, on Septeabcr 5, 1893 in book 59 of plats, page 32,

as document 1924571, oonded and described as follows:

Beginning at the point of intersection of a line 523.79 feet
North from and parallel with c¢he North line of West 40th

Street (a private street) with the East line of South Karlov
Avenue (a private street) and ruirilng thence North along said
East line of South Karlov Avenue 2 distance of 267.91 feet to

its intersection with a line of the land conveyed by the GQ
Chicago River and Indiana Railroad Conpany to the Crawford ;ﬁ
Real Estate Developnment Coapany by deec recorded in the .;

L]
»

Recorder's Office of Cook County, Illinois. as document 2
17307420, which line of land, so conveyed, iz a curved line, -
convex to the North and having a radius of £.20 feet, and te
which extends Westerly from a point that is 215.98 fee West w
and 2354.67 feet North from the East and South 1’pi2 respec-
tively, of said North East quarter to a point whiclh 1s 597.24

feet Waest and 2333.03 feet nore or less North from suid East

and South lines: thence Eastwardly along said line of said

land so conveyed, being the arc of a circle having a radius

of 600 feet and convex Northerly, a distance of 363.08 feet

to sald point which is 216.88 feat West and 2354.67 feet

North from said East and South lines of sald North Fast

quarter, thence Southeastwardly, continuing along a line

being a straight line of said land, so conveyed, a distance

of 199.61 feet to its intersection with the West line of

South Pulaski Road (formerly South Crawford Avenue) (which




straighUiN,&EleﬁlAhﬁ@Q%&e ect said
East line of the North East quakt&r 4t 4 pbint 5995.41 feet
North from the South East corner of said North East quarter)
thence South along said West line of South Pulaski Road a
distance of 95.31 feet to a point 655.63 feet North from the
North West corner of said South Pulaski Road, and West 40th
Street, thence Southwestwardly along the arc of a circle
having a radius of 666.69 feet and convex North Westerly a
distance of 90.69 feet to a point which is 468.24 feet East
from sald East line of South Karlov Avenue and 616.65 feet
North from said North line of West 40th Street, thence con-
tinuing South Westwardly along the arc of a circle having a
radius of 366.02 feet and convex North Westerly a distance of
79.64 feet to a point which is 403.68 feet East from said
East line of South Karlov Avenua and 570.37 feet North fron
sajld North line of West 40th Street, thence continuing South
Westvardly along the arc of a circle having a radius of
391.55 feat and convex North Westerly a distance of 64.24
feet tr & point on the hereinbefore mentioned line which is
523.79 raat North from ard parallel with the North line of
West 40th Stzeat, which point is 190.40 feat West from said
West line of couth Pulaskl Road and thence West along the
last above men%ioned parallel line a distance of 359.60 feet
to the point ol waginning.

The foregoing descriztion is based upon the following
detinitions:

South Karlov Avenue (a2 rrivate street) is defined as a strip
of land 66 feet in width, lying in Lot "B" of the subdivision
recorded in book 59 of plats«, nage 32, as document 1924571,
being 33 feet on each side of tha center lina thereof, which
line is parallel to and 583 fect #'ast of the West line of
South Pulaski Road and extends fros the North line of West
40th Street to the Northerly line of ihe land conveyed by the
Chicago River and Indiana Railroad Compuny to The Crawford
Real Estate Development Company by deed necorded in the
Recorder's Office of Cook County, Illinols. as docunent

17307420.

Wast 40th Street (a private street) is defined as a strip of
land 66 fest in width lying in Lot "A" and in Lot ”BY of the
subdivision recorded in Book 59 of plats, page 3z, 2s docu-
ment 1924571, extending Easterly from a line paralizX to and
655.93 feat East of and parallel to the North and South
center line of Section 3, said parallel line being the East

- 1ine of South Kildare Boulevard, to its intersection with the
West lina of South Pulaski Road. The North line of said
strip is a line parallel to and 1086 feet North of the North
line of re-established District Boulevard; the South line of
said strip of land is a line parallel to and 66 feet South of
the North line of said strip of land;
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defined as a straight iine nb—o the North
line of said Section 3, measuved 2648.14 feet Hest from the
North East corner of said Section 3, and measured 2642.84
feet East from the North West corner of sald Section 3, to a
point on the South line of said Section 3, measured 2669 37
feat West from the South East corner of said Section 3, and
measured 2668.04 feet East frcon the South West corner ot said

Section 3;

The East and West center line of Section 3 is defined as a
straight line drawn froa a point on the East line of said
Section 3, measured 2597.19 feet South from the North Eas:
corner of sald Section 3, and nmeasured 2669.84 feet North
from the South East corner of said Section 3, to a point on
the West line of said Section 3, measured 2598.77 feet South
fion the North West corner of said Section 3, and measured
266Y.22 feet North froa the South wﬁst corner of said Section

3;

The North line of Re-established District Boulevard (a
private strest) and said North line extended, is defined as a
straight line drawn from a point on the East line of saia
Section 3, measnursd 465.16 feet North of the East and West
center line of saji Section 3 to a point on the North and
South center line of said Section 3, measured 464.08 feet
North of said East inJ West center line;

The South line of Re-established District Boulevard is 80
feet South of and parallel. to the North line of Re-
established District Boulevird.

Said premises are the same prexices conveyed to the Grantor
by deed from Standard Brands Incaraorated dated April 6, 1965
and recorded in the Offlce of the Recorder of Deeds of Cook
County, Illinois, on April 8, 1965 as Uocument No. 19429739.

Subjaect to all the rights, reservations zn” restrictions
contained in or referred to in said deed and other matters

appearing in the public recoxds.

TR -t — o ———

PARCEL 2:

EASEMENT APPUGRTENANT TC AND FOR THE BENEFIT OF PARC

INGRESS AND EGRESS OVER, LPON AND ACROSS THE PRIVAT:LS%Rggggrgiég\ :gk
SOUTH KARLOV AVENUE AND WEST 4OTH STREET, FOR PURPOSES OF PASSAGE To A
PUBLIC HIGHWAY, AS DEFINED IN TRUSTEE'S DEED TO STANDARD BRANDS
INCORPORATED, A CORPCRATION OF DELAWARE, DATED APRIL 6, 1965 AND
RECORDED APRIL 8, 1965 AS DGCUMENT 19*”9737, IN CooK COUNTY, ILLINOIS.




