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MORTGAGE AND SECURITY AGREEMENT 87284 6¢ 9
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THIS MORTGAGE AND SECURITY AGREEMENT (this "Mortgage") dated
ag of the 2/ day of May, 1987, made by Tom McClanahan and Elsa
McClanahan, husband and wife, having their principal office and
place of business at 320 West Touhy, Des Plaines, Illinois
(hereinafter individually and collectively the "Mortgagor"), to
CONTINERTAL ILLINOIS BANK OF DEERFIELD, N.A. ("Lender®} having its
principal office and place of business at 725 Waukegan Road,

Deerfield, IL 60015. S :

‘ ;rjszgg;;%gg;itsjzégﬁif :if

WITNESGSETBH:

VaSEAS, Mortgagor has executed and delivered to Lender a
promissoly note of even date herewith payvable to Lender in the
principal’ amocunt of Three Hundred Fifty Thousand and No/100
Dollars ($7519,000.00) (such note, together with all notes issued
and acceptea in substitution, renewal or exchange therefor, and as
any of the forecoing may be amended from time to time hereafter,
being herein r«ferred to as the "Note"), which Note .is due and
payable, if not-sooner paid, on June 1, 1992; ‘and

WHEREAS, MCS Strel Inc., has executed and delivered to Lender
a promissory note of even date herewith payable toc Lender in the
principal amount of One H:indred Ninety Thousand and No/100 Dollars
($190,000.00) (such note, together with all hotes issued and
accepted in substitution, eniwal or exchange therefor, and as any
of the foregoing may be amerced from time to time hereafter, being
herein referred to as the Y"MCS steel Note," which MCS Steel Note
is due and payable, if not scorer vaid, on June 1, 1992;: and

WHEREAS, Lender wishes to secure the prompt payment of the
Note, the MCS Steel Note (together vwith all interest and premium,
if any, thereon in accordance with the terms of the Note, the MCS
Steel Note as well as the prompt rzyment of any additional
indebtedness accruing to Lender on account of any future payments,
advances or expenditures made by Lender parsiant to the Note, the
MCS Steel Note or this Mortgage or any otheir ) agreement, document
or instrument securing the payment of the indebitedness evidenced
by the Note or the MCS Steel Note and the preoipt performance of
each and every covenant, condition and agreement ‘contained in this
Mortgage, the Note, the MCS Steel Note or any cther agreement,
document or instrument securing the payment of tha jndebtedness
evidenced by the Note, the MCs Steel Note and s11 other
obligations, indebtedness and liability of Mortgagor ¢z Lender,
its successors and assigns, howsoever created, arising or
evidenced, whether direct or indirect, absolute or contingont, or
now or hereafter existing, due or to become due, all hereinafter
sometimes collectively called the "indebtedness secured hereby";

NOW, THEREFORE, to secure the payment and performance of the
indebtedness secured hereby, Mortgagor has executed and delivered
this Mortgage and does hersby grant, convey, assign, mortgage,
grant a security interest in, warrant and confirm unto Lender and
ite successors and assigns, forever, all of the following
described property (which property is hereinafter sometimes called

the "Mortgaged Property"):
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A. The real estate described in Schedule A attached hereto
(the "Land");

B. All buildings, structures and improvements of every

nature whatscever now or hereafter situated on the Land, and all
machinery, egqguipment, mechanical systems and all other personal
property used in connection with the operation of said buildings,
structures and improvements, including all additions,
improvements, bhetterments, renewals, replacements and proceeds of
any of the foregoing; and

C. All easements and appurtenances in any way relating to
the Mortgaged Property, or any part thereof, or which hereafter
shall in any way relate thereto, and the rents, issues, profits
and revorues of the Mortgaged Property from time to time aceruing
(includiryg. without 1limitation, all payments under leases or
tenancies. proceeds of insurance, condemnation payments, tenant
security deuosits and escrow funds): -

TO HAVE 34D TO HOLD the Mortgaged Property and all parts
thereof unto Lerd:r, its successors and assigns, to its own proper
use, benefit ar4i advantage forever, subject, however, to the
terms, covenants ard conditions herein:;

WITHOUT limitatior ¢f the foregoing, Mortgagor hereby further
grants unto Lender, pursuant to the provisions of the Uniform
Commercial Code of the tftszte of Illinois, a security interest in
all of the above-describa2d property, which property includes,
without limitation, goods wpbizh are or are to become fixtures.

It is expressly understocd and agreed that the indebtedness
secured hereby will in no event cx~eed two hundred percent. (200%)
of (i} the total face amount oI ‘the Note plus (ii) the total
interest which may hereafter accruz under the Ncote on such face
account.

AND Meortgagor covenants and agrees wiih lender that:
ARTICLE I

1.01 PERFORMANCE OF NOTE AND MORTGAGE. Mortgagor will
perform, observe and comply with a&ll provisions herszoF and of the
Note and will duly and punctually pay to Lender whan. due the sum
of money expressed in the Note with: interest thereon 25 provided
in the Note and all other indebtednesse secured hereby, =il without
any deductions or credit for taxes or other similar charcas paid

by Mortgagor.

1.02 WARRANTY OF TITLE. Mertgagor is well selzed of the
estate hereby conveyed, subject only to the matters set forth in
Schedule B hereto, and has good right, full power and lawful
authority to convey and mortgage and grant & security interest in
the same, in the manner and form aforesaid; and that Mortgagor
shall and will warrant and forever defend the title to the
Mortgaged Property against the claims of all persons whomsoever
cother than Iender.

1.03 TAX AND INSURANCE bEPOSITE, If required by Lender,

Mortgagor will pay to Lender on. the first day of each month,

together with and ‘in addition to the monthly payments due under
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the Note, until all indebtedness secured hereby is fully paid, an
amount equal to one-twelfth (1/12) of the yearly (a) taxes,
agsessments and other similar charges as estimated by Lender to be
sufficient to enable Lender to pay, at least thirty (30) days
before they become due, all taxes, assessments and other similar
charges against the Mortgaged Property or any part thereof, and
(b) premiums for insurance required by Paragraph 1.05 hereof as
estimated by Lender to be sufficient to enable Lender to. pay, at
least thirty (30) days before they become due, all such premiums
for insurance. Such added payments shall not be, nor be deemed to
be, trust funds, but may be commingled with the !general funds of
lender or its designee, and no interest shall be payable in
respect thereof. Upon demand of Lender, Mortgagor agrees to
deliver to Lender such additional monies as are necessary to make
up any &¢ficiencies in the amounts necessary to enable Lender to
pay, at lasast thirty (30) days before they become due, such taxes,
assessments and other similar charges and insurance premiums.
Lender may 4pply to the reduction of the sums secured hereby, in
such manner ¢ ) Lender shall determine, any amount held by lender
hereunder. ) .

1.04 TAXELS LIENS AND OTHER CHARGES.

(a) Mortgayor will pay pronptly, when and as due, all
taxes, assessments, clharges, fines and impositicons of every
nature, whatsoever chacraged, imposed, levied or assessed or to be
charged, imposed, levied o) assessed upon cr against the Mortgaged

Property or any part therenf, which may attain priority over this

Mortgage (other than any cr the same for which amounts have been
paid to Lender pursuant to Pazagraph 1.03 hereof and for which
Mortgagor furnishes bills at least thirty [30] days prior to the
date the same are due).

(b) Mortgagor will digciuorge any lien which has
priority over this Mortgage within tveaty (20) days of the filing
thereof unless within such twenty (20' day period Mortgagor (i)
agrees in writing to the payment of the olLiigation secured by the
lien in a manner acceptable to Lender, (ii) contests in good faith
the lien by, or defends against enforcement £ the lien in, legal
proceedings which in Lender‘’s sole judgment c¢pri7te to prevent the
enforcement of the lien or forfeiture of any psit.of the Mortgaged
Property, or (iii) eecures from +the holder «f +the 1lien an
agreement satisfactory to Lender subordinating the lien to this

Mortgage.

(¢} In the event of the passage of any stacs. federal,
municipal or other governmental law, order, rule or irgilation,
subsegquent to the date hereof, in any manner changing or widifying
the laws now in force governing the taxation of mortgages cor debts
secured by mortgages or the manner of collecting taxes Bo as to
adversely affect Lender, the indebtedness secured hereby shall,
without notice, become due and payable forthwith at the option of
Lender, if Mortgagor does not pay such tax promptly when due or if
such state, federal, municipal or other governmental law, order,
rule or regulation prohibits Mortgagor from making such payment.

1.05 INSURANCE. Mortgagor will Xeep  all buildings and
imprevements now or hereafter situated on the Mortgaged Property
insured against loss or damage by fire, lightning and windstorm
and all other hazards insured against under the broadest and most
comprehensive form of so-called "all risk"™ insurance coverage
under peolicies providing for payment by the insurance companies of
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moneys sufficient either to pay the cost of replacing or repairing
the same or to pay in full the indebtedness secured hereby, all in
companies satisfactory to Lender, under insurance policies
payable, in case of loss or damage, to lender, such rights to be
evidenced by the standard mortgagee clause to be attached to each
peolicy, and shall provide that the coverage cannot be terminated
without thirty (30) Jdays’ prior written notice to Ilender.
Mortgagor shall deliver all policies, 1including additional and

renewal policies, to Lender, and in case of: insurance about to

expire, shall deliver renewal policies not léss than thirty (30)
days prior to the respective dates of expiration._

Provided no default exists hereunder, insurance proceeds
shall b~ applied to restoraticn or repair of the Mortgaged
Property 1f, in Lender’s sole judgment, restoration or repair is
economica’ly feasible and the value of Lender’s security is not
reduced o: impaired, and Mortgagor shall diligently proceed to
cause the rortgaged Property to be repaired or restored. If a
default theii exists or the restoration or repair is not
economically frasible or the value of lender’s security is
reduced, the insurance proceeds shall be applied to the
indebtedness secvzed hereby, whether or not then due and payable,
with any excess pala to Mortgagor. In the event the insurance
proceeds are appliei co the indebtedness secured hereby pursuant
to the feoregoing senterice and such proceeds do not discharge the
indebtedness secured lereby in full, the entire indebtedness
secured hereby shall becira due and payable on sixty (60) days’
prior notice to Mortgagor form Lender.

1.06 CONDEMNATION. If =il or any part of the Mortgaged
Property shall be damaged or taken through condemnation (which
term, when used in this Mortgace shall include any damage or
taking by an governmental authority. and any transfer by private
sale in lieu thereof), either tempurarily or permanently, Lender
shall be entitled to all compensation, awards and other payments
or relief therefor. All such compen:zztion, awards, and other
payments or relief and the right thereto, cre hereby assigned by
Mortgagor to Lender as further security for the indebtedness
secured hereby.

Provided no default exists hereunder, any_ “ondemnation award
shall be applied to restoration or repair of the Mortgaged
Property if, in Lender’s sole judgment, restoratinn or repair is
economically feasible and the value of Lender’s secuirity is not
reduced or impaired, and Mortgagor shall diligentiy roceed to
cause the Mortgaged Property to be repaired or restoraed. If a
default then exists or the restoration or  repai:r is not
economically feasible or the value of Lender’s security is
reduced, such condemnation award shall be applied ¢to the
indebtedness secured hereby, whether or not then due and payable,
with any excess paid toc Mortgagor. In the event such condemnation
award is applied tc the indebtedness secured hereby pursuant to
the foregoing sentence and such award does not discharge the
indebtedness secured hereby in full, the entire indebtedness
secured hereby shall become due and payable on sixty (60) days’
prior notice to Mortgagor from Lender.

1.07 CARE OF THE PROPERTY.

(a) Mortgagor will preserve and maintain the Mortgaged
Property in good condition and repair, will not commit or suffer
any waste thereof, and will keep the same in a clean, orderly and
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attractive conditioen. Mortgagor will not do or suffer to be done
anything which will create or increase the risk of fire or other
hazard to the Mortgaged Property or any part thereof.

(b} No buildings, structures, improvements, fixtures,
perscnal property or other part of the Mortgaged Property shall be
removed, added to, demolished or altered structurally to any
extent or altered non-structurally in any material respect without
the prior written consent of Lender.

{c) If the Mortgaged Property or any part thereof is
damaged by fire or any other cause, Mortgagor will give immediate
written notice of the same to Lender.

(d) Lender or its representative is hereby authorized
to enter .upon and inspect the Mortgaged Property at any time
during ner=al business hours during the term of this Mortgage.

(<) Mortgagor will promptly comply, and cause the
Mortgaged Property and the occupants or users thereof to comply,
with all preseat and future laws, ordinances, orders, rules and
regulations and cther requirements of any governmental authority
affecting the Mortgszed Property or any part thereof or the use or
occupancy therecf and ith all instruments and documents of record
or otherwise affecting -the Mortgaged Property, or any party
thereof or the use or cccupancy thereof.

{(f) The Mortgagor  represents and covenants to the
Lender that: (1) to the runt of Mortgagor’s knowledge, without
investigation, the Mortgaged Prormerty has never been used for any
of (aa) a sanitary land £ill, (L b) a dump, or (ce) a disposal site
for waste, oil, pesticides or toiilc substances or materials of any
kind, and (ii) the Mortgagor (aa, ‘tas not received any notice of
any hazardous or other waste substiri~s or materials in, under or
upon the Mortgaged Property or ‘ef ' any violation of any
environmental protection laws or regulacions with respect to the
Mortgaged Property or (bb) does not kncw of any basis for any such
notice or violation with respect to the Norigaged Property. The
Mortgagor covenants and agrees that no wastz. oil, pesticides or
toxic substances or materials (other than those legally used in
the cordinary and normal course of business), within the definition
of any applicable statute. or regulation, shall be_ used or stored
upon the Mortgaged Property and that the Mortgagcr shall protect,
defend, indemnify and hold the Lender harmless frow and against
all loss, cost (including attorneys’ fees), liability ~nd damage
whatscever because of or in any way resulting from ary violation
or claimed violation of any of the covenants or agreeircnts set
forth in this Paragraph 1.07(f) or any applicable statute or
regulation for the protection of the environment which occurs upon
the Mortgaged Property, or by reascn of the imposition of any
governmental lien for the recovery of environment cleanup costs
expended by reason of such violation, without regard to fault on
the part of the Mortgagor. The Mortgagor shall, from time to
time, if and when required by the Lender, at the Mortgagor’s
expense, have an engineer satisfactory to the Lender (i) perform a
site investigation of the Mortgaged Property to determine the
existence and levels of hazardous substances on the Mortgaged
Property and (ii) issue a report certifying the results of such
inspection to the Lender. '
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1.08 FURTHER ASSURANCES; AFTER ACQUIRED FROPERTY. At any
time, and from time to time, upon request by Lender, Mortgagor
will make, execute and deliver or cause to be made, executed and
delivered, to Lender any and all such other and further mortgages,
security agreements, financing statements, continuation
statements, instruments of further assurances, certificates ang
other documents as may, in the reasonable opinion of Lender, be
necessary or desirable in order to effectuate, complete, enlarge
or perfect, or to continue and preserve the lien and security
interest of this Mortgage as a lien and security interest upon all
of the Mortgaged Property, whether now owned or hereafter acquired
by Mortgagor, subject cnly to the matters set forth in Schedule B
hereto. Lender may cause said instruments to be recorded or re-
recorded at its sole option, The lien and security interest
hereof «will automatically attach, without further act, to all
after acg:ired property attached to and/or used in the cperation
of the Morioaged Property or any part thereof.

1.09 JASASES AND OTHER AGREEMENTS AFFECTING THE MORTGAGED
FPROPERTY. Morioagor will duly and punctually perform all terms,
covenants, corndicions and agreements binding upon it or the
Mortgaged Propecsiy under any lease .or any other agreement or
instrument of any n~2ture whatscever which involves or affects the
Mortgaged Property or any part thereof. Mortgagor will not accept
payment of advance ‘rernts or security deposits equal, in the
aggregate, to more tha cne {1) month’s rent without the express
written consent of Lender. In order to further secure the
indebtedness secured heresly, Mortgagor hereby assiqgns, transfers
and sets over tc Lender ¥l of Mortgagor’s right, title and
interest in, to and under all _of the leases now or hereafter
affecting the Mortgaged Property ¢r any portion thereof and in and
to all of the rents, issues, psofits, revenues, awards and other
benefits now or hereafter arisiny from the Mortgaged Property or
any part thereof. Unless and unt!) .an Event of Default occurs,
Mortgagor shall be entitled to collect *he rents, issues, profits,
revenues, awards and other benefits (cf the Mortgaged Property
(except as otherwise provided in this dortaage) as and when they
become due and payable. Lender shall be llable to account only
for rents, issues, profits, revenues, awardz and other benefits of
the Mortgaged Property actually received by lender pursuant to any
provision of this Mortgage.

1.10 EXPENSES. Mortgagor will: immediately upon demand pay
or reimburse Lender for all attorneys’ fees, costs-ond expenses
incurred by lender in any proceedings affecting or reslzting to the
indebtedness secured hereby, the Note, this Mortgage, “urtgagor,
any Beneficiary or the Mortgaged Property, including. but not
limited to, the foreclosure of this Mortgage, any cordemnation
action involving the Mortgaged Property, or any action tol protect
the security hereof, and any such amounts paid by Lender shall be
added to the indebtedness secured hereby and secured by the lien
and security interest of this Mortgage, and shall bear interest at
the rate (the "Default Rate") provided in the Note for interest
payable after the Maturity Date (as defined in the Note).

1.3 FINANCIAL STATEMENTS. Mortgagor and any Beneficiary
will from time to time furnish to Lender such financial statements
and other information as Lender may request.

1.12 ESTOPPEL AFFIDAVITS. Mortgagor, within ten (10} days
after written request from Lender, shall furnish a written
statement, duly acknowledged, setting forth the unpaid principal
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of, and interest on, the indebtedness secured hereby and whether
or not any offsets or defenses are claimed against such principal
and interest,

1.13 SUBROGATION. Lender shall be subrogated to the claims
and liens of all parties whose claims or liens are discharged or
paid with the proceeds of the indebtedness secured hereby.

1.14 IMPAIRMENT OF SECURITY. Mortgagor, shall not destroy,
damage or change the Mortgaged Property, allow the Mortgaged
Property to deteriorate or commit waste or otherwise take or allow

to be taken any action which is likely te impair, the value of the

Mortgaged Property or the priority of lLender’s lien thereon.

1:15 PROHIBITION OF TRANSFER. Mortgagor will not, without
the prio» written consent of Lender, sell, assign or transfer,
whether 'by  operation of law or otherwise, all or any portion of
its intercst in the Mortgaged Property. If Mortgagor is a trust,
Beneficiary < zhall not, without the prior written consent of
Lender, sell, 2ssign or transfer, whether by operation of law or
otherwise, all or any portion of the beneficial interest in the
trust that is Morogagor. If Mortgagor or any Beneficiary is a
partnership or a crirporation, no sale, assignment or transfer of
the ownership interzs: in Mortgagor or such Beneficiary shall be
made without the prior written consent of Lender. Any such sale,
assignment or transfer made without Lender'’s prior written consent
shall be null and void ard of no force and effect, but the attempt
at making thereof shall, av the option of Lender, constitute an
Event of Default under this Mortgage. If Mortgagor is a trust,
the term "Beneficiary”, as used in this Mortgage, shall mean each
person or entity that possesses a beneficial interest in such

trust.

1.16 USE OF PROCEEDS.

(a) The Mortgagor represarts and agrees that the
indebtedness secured hereby constitutes a lLusiness loan(s).

(k) All agreements between the Murtgagor and the Lender
(including, without limitation, this Mortgige, the Note and any
other documents securing the indebtedness sr~ured hereby) are
expressly limited sc that in no event whatscever zhall the amount

paid or agreed to be paid to the Lender exceed thes highest lawful .

rate of interest permissible under the laws of tihe State of
Illinois. 1If, from any circumstances whatsoever, #:1Cillment of
any provision hereof or of the Note or any othér  documents
securing the indebtedness secured hereby, at the time purformance
of such provision shall be due, shall involve exceeding tie limit
of wvalidity prescribed by law which a court of competent
Jurisdiction may deem applicable hereto, then ipso facto, the
obligation to be fulfilled shall be reduced to the highest iawful
rate of interest permissible under the laws of the State of
Illinois, and if for any reason whatscever, the Lender shall ever
recelve as interest an amount which would be deemed unlawful, such
interest shall be applied tc the payment of the last maturing
installment or installments of the indebtedness secured hereby
(whether or not due and payable) and not to the payment of
interest.

1.17 PROHIBITION OF FURTHER ENCUMBRANCE. The Mortgagor will

not, without the prior written consent of the Lender, further
mortgage, grant a deed of trust, pledge or otherwise encumber,
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whether by operation of law or otherwise, all or any of its
interest in the Mortgaged Property. If the Mortgagor is a trust,
no Beneficiary shall, without the prior written consent of the
Lender, mortgage, pledge, create a security interest in or
otherwise encumber all or any portion of its beneficial interest

in the trust that is the Mortgager. Any such encumbrance made

without the lLender’s prior written consent shall be null and veid

and of no force: and effect, but the attempt at making thereof.

shall, at the option of the Lender, constitutean Event of Default
under this Mortgage. *

ARTICLE II

2,02 EVENTS OF DEFAULT. The terms "Event of Default" or
"Events «f Default"”, wherever used in this Mortgage, shall mean
any one or rore of the following events:

(a) A default in the payment when due of any of the
indebtedness selured hereby and, with regard only to any monthly
payment due undcer the Note, such failure continues for ten (10)
days; or

. (b) Failurz by Mortgagor or Beneficiary to duly observe
or perform any other tem, covenant, condition or agreement of the
Note or this Mortgage &nd-such failure continues for twenty (20)
days after written notice toereof from Lender to Mortgagor: or

(c) The occurrenca of an Event of Default under any
assignment of lease, assignment ¢f rents or any other agreement,
document or instrument given ox made as additional security for
the indebtedness secured hereby; ur

(d) The filing by Mortgagnr or any Beneficiary or any
guarantor of the indebtedness secured nureby (a "Guarantor®) or if
Mortgagecr or any Beneficiary or any Gusrrantor is a partnership,
any general partner of Mortgagor or sucn, Beneficiary or such
Guarantor, of a voluntary petition in bankrup’cy or Mortgagor’s or
any Beneficiary’s or any Guarantor’s or ~ony such partner’s
adjudication as a bankrupt or insolvent, <r the £filing by
Mortgagor or any Beneficiary or any Guarantor ‘o -any such partner
of any petition or answer seeking or acgquicscing in any
reorganization, arrangement, compesition, readjustment,
liquidation, dissolution or similar relief for its2lr under any
present or future federal, state or other 'law or ‘regulation
relating to bankruptcy, insolvency or other relief for dehtors, or
Mortgagor’s or any Beneficiary’s or any Guarantor’s or ‘any such
partner’s seeking or consenting to or acquiescing - i» the
appointment of any trustee, receiver or liquidator of itcelf or
any portion of its assets or of all or any part of the Mortgaged
Property or of any or all of the rents, issues, profits or
revenues therecf, or the making of any general assignment for the
benefit of creditors, or the admission in writing of its inability
to pay its debts generally as they become due; or

(e) The entry by a court of competent jurisdiction of
any order, judgment or decree approving a petition filed against
Mortgagor or any Beneficiary or any Guarantor or any such partner

seeking any recrganization,, arrangement, composition,

readjustment, liquidation, dissolution dr similar relief under any
present or future federal, state or other law or regulation
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relating to bankruptcy, insolvency or other similar relief for
debtors, which order, Jjudgment or decree remains unvacated and
unstayed for an aggregate of sixty (60) days (whether or not
consecutive) from the date of entry therecf, or the appointment of
any trustee, receiver or liquidator of Mortgagor or of any
Beneficiary or of any Guarantor or of any such partner or of all
or any part of the Mortgaged Property or of any or all of the.
rents, issues, profits or revenues thereof without its consent or
acquiescence, which appointment shall.remain unvacated or 'unstayed
for an aggregate of sixty (60) days (whether or not consecutive).

i

(£) A default or event of default under the MCS Steel
Note or under any agreement, document or instrument which secures
the ind=sbtedness evidenced by the MCS Steel Note (as said
agreemszint, document or instrument may be amended, modified or
supplemercad from time to time), and such default or event of
default ramains uncured following the expiration of any and all
applicable /xrace and/or cure periods.

2.02 ACCFLERATION OF MATURITY. If an Event of Default shall
have occurred znl be continuing, then the ‘entire indebtedness
secured hereby srzil, at the option of Lender, immediately become
due and payable, without notice or demand, together with the
additional fee, if say, required by the Note or the MCS Steel

Note.

2.0 LENDER’S RIGET TO ENTER AND TAKE POSSESSION, OPERATE =
AND APPILY REVENUES.

(a) If an Event of rcfault shall have occurred and be
continuing, Mortgager, upon demand of Lender, shall forthwith
surrender to lLender the actual possession, and if and to the
extent permitted by law, Lender 1iself, or by such officers or
agents as it may appoint, may enter a:id take possession, of all or
any part of the Mortgaged Property, 204 may exclude Meortgagor and
its agents and employees wholly therefrom, and may have joint
access with Mortgagor to the bocks, papers and accounts of
Mortgagor.

{b) 1If Mortgagor shall for any reuson fail to surrender
or deliver the Mortgaged Property or any pari <‘hereof after such
demand by Lender, Lender may obtain a Jjulgment or decree
conferring on Lender the right to immediate possession or
requiring the delivery of immediate possession of #ii or part of
such Mortgaged Property to Lender, tc the entry of whish judgment
or decree Mortgager specifically consents.

(c) Mortgagor will pay to Lender, upon derand, all
expenses (including, without 1limitation, fees and expenses of
attorneys, accountants and agents) of obtaining such judgment or
decree or of otherwise seeking to enforce its rights under the
Note or this Mortgage; and all such expenses shall, until paid,
constitute additional indebtedness secured hereby and shall bear
interest at the Default Rate.

(d) Upon every such entering upon or taking of
possession, Lender may hold, store, use, operate, manage and
control the Mortgaged Property and conduct the business thereof
and manage and operate the Mortgaged Property and exercise all the
rights and powers of Mortgagor and Beneficiary to the same extent
as Mortgagor or Beneficiary could in their own names or otherwise
with respect toc the same. Without limitation of the foregoing,
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Lender may collect and receive all the rents, issues, profits and
revenues of the same, including those past due as well as those
accruing thereafter, and, after deducting (i) all expenses of
taking, holding, managing and cperating the Mortgaged Property
(including compensation for the services of all persons employed
for such purposes), (ii) the cost of all such maintenance,
repairs, renewals, replacements, additions, batterments,
improvements and purchases and acquisitions, (1ii} the cost of
insurance, (iv) such taxes, assessments and other similar charges
upon the Mortgaged Property or any part thereof, and (vi) the
reasonable compensation, expenses and disbursements’' of the
attorneys and agents of Lender, shall apply the remainder of the
monies and proceeds sc received by Lender to ‘the indebtedness
secured hereby in such order as ILender, in the exercise of its
scle dixcretion, shall determine.

%) Lender shall have no 1liability for any 1loss,
damage, injary, cost or expense resulting from any action or
omission by i* or its representatives which was taken or omitted
in good faith.

2.04 PERFOTMANCE BY LENDER OF DEFAULTS. If default shall
occur in the paymenat, performance or observance of any term,
representation, warrurcy, covenant or condition of this Mortgage
(whether or not the ‘sams shall constitute an Event of Default),
Lender may (but shall not be obligated to), at its option, pay,
perform or observe the szamn or take any actiocn necessary to cause
any representation or warizunty to be true, and all payments made
or costs or expenses incurred by Lender in connection therewith,
shall constitute additional jindehtedness secured hereby and shall
be, without demand, immediately repaid by Mortgagor to Lender with
interest thereon at the Default aote. Lender shall be the sole
Judge of the necessity for any suc~lh actions and of the amounts to

be paid.

2.05 RECEIVER. If an Event of ©Onfault shall have cccurred
and be continuing, lender, upon application o a court of
competent Jjurisdiction, shall be entitlec as a matter of strict
right, without notice and without regard tc che adequacy or value
of any security for the indebtedness se:uored hereby or the
insolvency of any party bound for its payment, t< the appointment
of a receiver to take possession of and to operate the Mortgaged
Property and to collect and apply the rents, issies, profits and
revenues thereof. The receiver shall have all of the rights and

povwers afforded to receivers from time to time uncer applicable

law. Mortgagor will pay to Lender upon demand (wi*h interest
thereon at the Default Rate)} all expenses, including receiver’s
fees, attorneys’ fees, costs and agent’s compensation,  incurred
pursuant to the provisions of this Paragraph 2.05; and a21) such
expenses shall constitute additional indebtedness secured hereby
and shall bear interest at the Default Rate.

2.06 LENDER’S POWER OF ENFORCEMENT. If an Event of Default
shall have coccurred and be continuing, Lender may, either with or
without entry or taking possession as herein provided or
otherwise, proceed by suit or suits at law or in equity or by any
other appropriate proceeding or remedy (a) to enforce payment of
the indebtedness secured hereby or the performance of any term,
covenant, condition or agreement of this Mortgage or any other
rights, (b) to foreclose this Mortgage and to sell the Mortgaged

Property as an entirety or ctherwise, as Lender may determine, and -

(c) to pursue any other remedy available to it, all as Lender

-10=-
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shall deem most effectual for such purposes,. Lender may‘take

action either by such proceedings or by the exercise of its powers

with respect to entry or. taking possession, as Lender may
determine.

2.07 PURCHASE BY LENDER. Upon any foreclosure sale, Lender
may bid for and purchase the Mertgaged Property and shall be
entitled to apply all or any part of the indebtedness secured
hereby as a credit to the purchase price. .

2.08 FEES_ AND EXPENSES; APPLICATION OF PROCEEDS OF SALE. 1In
any suit to foreclose the lien herecf, there shall be allowed and
included as additional indebtedness secured hereéby in the decree
for sale all costs and expenses which may be paid or incurred by
or on bzhalf of Lender or holders of the Note for attorneys’ fees,
appraliser’s fees, receiver’s costs and expenses, insurance, taxes,

outlays ° Zor documentary and expert evidence, costs for.

preservatizr of the Mortgaged Property, stenographer’s charges,
publication Czst and costs of procuring all abstracts of title,
title searches 2nd examinations, guarantee peoclicies, Certificates
of Title issued L’ the Registrar of Titles (Torrens Certificates),
and similar data ».d assurances with respect to title as Lender or
holders of the Note may deem tc be reasonably necessary either to
prosecute such suit ¢- to evidence to bidders at any sale which
may be had pursuant to zuch decree the true condition of the title
to or value of the Mortgaged Property or for any cther reasonable
purpose. The amount or  /any such costs or expenses which may be
paid or incurred after ('he decree for sale is entered may be
estimated and the amount -0+ such estimate may be allowed and
included as additional indebtedness secured hereby in the decree
for sale. In the event of a fcreclosure sale of the Mortgaged
Property, the proceeds of said sale shall be applied to the
indebtedness secured hereby in -such order as Lender, in the
exercise of its scle discretior,:. shall determine and the
remainder, if any, shall, unless a cwurt decrees otherwise, be

paid to Mortgager.

2,09 WAIVER OF APPRAISEMENT, VALUATIOMN. STAY, EXTENSION AND
REDEMPTION LAWS. Mortgagor agrees to the I[uvil extent permitted by
law, that if an Event of Default occurs. hereunder, neither
Mortgagor nor anyone claiming through or under it shall or will
set up, claim .or seek to take advantage of any appraisement,
valuation, stay, extension, homestead or redemption laws now or
hereafter in force, in order to prevent or hinder tYwe enforcement
or foreclosure of this Mortgage, or the absolute sale of the
property hereby ccnveyed, or the final and absolute rnutting into
possession thereof, immediately after such sale, of the ;mrchasers
thereat, and Mortgagor, for itself and all who may at any time
claim through or under it, hereby waives and releases to tite full
extent that it may lawfully so do, the benefit of all such laws
(including, without limitation, all rights under and by virtue of
the homestead exemption lawe of the State of lllincis) and any and
all rights to have the assets comprised in the security intended
to be created hereby marshalled upon any foreclosure of the lien
hereof, If Mortgagor is a trustee, Mortgageor represents that it
is duly authorized and empowered by the trust instruments and by
all persons having the power of direction over it as such trustee
to execute this Mortgage, including the foregoing agreements,
waivers and releases.

629V82L8
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2.10 LEASES. Lendeyry, at its option, 1is authorized to
foreclose this Mortgage subject to the rights of any tenants of
the Mortgaged Property, and the failure to make such tenants
parties to any such foreclosure proceedings and to foreclose their
rights will not be, nor be asserted to be by Mortgagor, a defense
to any proceedings instituted by Lender to collect the sums
secured hereby, or any deficiency remaining unpaid after the
foreclosure sale of the Mortgaged Property.

2.11 DISCONTINUANCE OF PROCEEDINGS AND RESTORATION OF THE
PARTIES. In case Lender shall have proceeded tc enforce any
right, power or remedy under this Mortgage by foreclosure, entry
or otherwise, and such proceedings shall have been discontinued or
abandoned for any reason, or shall have been determined adversely
to Lenfer, then and in every such case Mortgagor and Lender shall
be restorsd to their former positions and rights hereunder, and
all righcs, powers and remedies of Lender shall continue as if no
such procezfing had been taken.

2.12 RILVEDIES CUMULATIVE. No right, power or remedy
conferred upon co reserved to lLender by this Mortgage is intended
to be exclusive «f any other right, power or remedy, but each and
every such right, power and remedy shall be cumulative and
concurrent and shall e in addition to any other right, power and
remedy given hereunder <r now or hereafter existing at law or in

eguity or by statute.

2.13 WAIVER. No Jelay or omission of Lender or of any

holder of the Note to exerci<e any right, power or remedy accruing

upon any default shall exhaust ~r impair any such right, power or
remedy or shall be construed to be a waiver of any such default,
or acquiescence therein; and eveiy right, power and remedy given
by this Mortgage to Lender may bo zxercised from time to time and
as often as may be deemed expedien’ by Lender. No consent or
walver, express or implied, by Lender to or of any breach or
default by Mortgagor in the perfcrausnce of ite obligations
hereunder shall be desmed or construed to-be a consent or waiver
tc or of any other breach or default i1 the performance of the
same or any other obligations of Mortgagoi liareunder. Failure on
the part of Lender toc complain of any act o failure to act or to
declare an Event of Default, irrespective of Low long such failure
continues, shall not constitute a waiver by lLender of its rights
hereunder or impair any rights, powers or remedi=s on account of
any breach or default by Mortgagor.

If Lender grants forbearance or an extensior ¢t time for
the payment of any sums or indebtedness secured herelky, such act
shall not release, dJdischarge, modify, change or aFffecst the

eriginal liability under the Note, this Mortgage or anv other

obligation of Mortgagor or any maker, co-signer, endorser, surety
or guarantor.

ARTICLE 11X

3.01 SUITS TO PROTECT THE MORTGAGED PROPERTY. Lender shall
have power (a) to institute and maintain such suits and
proceedings as it may deem expedient to prevent any impairment of
the Mortgaged Property by any acts which may be unlawful or in

violation of this Mortgage; (b} to preserve or protect its

interest in the Mortgaged Property and in the rents, issues,

-12=-
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profits and revenues arising therefrom; and (c) to restrain the
enforcement of or compliance with any legislation or other
governmental enactment, regulation, rule, order or other
regquirement that may be unconstitutional or otherwise invalid, if
the enforcement of or compliance with such enactment, regulation,
rule, order or other regquirement would impair the security
hereunder or be prejudicial to the interest of Lender, and all
costs and expenses incurred by Lender in connection therewith
(including, without limitation, attorneys’ fees) shall be paid by
Mortgagor to lLender on demand (with 'interest at the Default Rate)
and shall be additional indebtedness secured hereby.

3.02 SUCCESSORS AND ASSIGNS. This Mortgage shall inure to
the benefit of and be binding upon Mortgagor and lender and their
respective heirs, executors, legal representatives, successors and
assigns.  Without limitation of the provisions of Paragraph 1.15%
hereof, whanever a reference is made in this Mortgage to Mortgagor
or to Larder, such reference shall be deemed to include a
refaerence -t the heirs, executors, legal representatives,
successors ard assigns of Mortgagor or Lender.

3.03 NOTICZS. All notices, demands and requests given or

required to be yiven by either party hereto to the other party
shall be given in thr. nanner provided in the Note.

3.04 SEVERABILIT.. | If any provision of this Mortgage or the
application thereof to =r;y person or circumstance shall be invalig
or unenforceable to any «vcant, the remainder of this Mortgage and
the application of suchk provision to other persons or
circumstances shall not be artected thereby and shall be enforced
to the greatest extent permittea by law.

3.05 APPLICABLE IAW. This Mortgage shall be interpreted,
construed and enforced according(to the laws of the State of

Illinois.

3.06 SECURITY AGREEMENT. This ¥ortgage shall ke construed
as a "Securlty Agreement" within the meaning of and shall create a
security interest under the Uniform Commercial Code as adopted by
the State of Tllinois with respect to any part of the Mortgaged
Property which constitutes fixtures or personil property. Lender
shall have all the rights with respect to  such fixtures and
personal property afforded to it by said Uniform Commercial Code
in addition to, but not in 1limitation of, tlie_ -other rights
afforded Lender by this Mortgage or any other agreeren:.

3.07 MODIFICATION. No change, amendment, mcdification,
cancellation or discharge hereof, or any part hereof,( shall be

valid unless in writing and signed by the parties hereto or their

respective successors and assigns.

3.08 EXCULPATORY CILAUSE. If any Mortgagor is a Trustee, then
this Mortgage is executed by such Trustee, not perscnally but as
Trustee as aforesaid, in the exercise of the power and authority
conferred upon and vested in it as such Trustee (and said Trustee
in its personal and individual capacity hereby warrants that it as
Trustee possesses full power and authority to execute this
instrument), and it is expressly understood and agreed by Lender
and by every person now or hereafter claiming any right or
security hereunder that nothing contained herein or in the Note
secured by <this Mortgage shall be construed as creating any
liability on said Trustee in its individual capacity perscnally to

-13-
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pay the Note or any interest that may accrue thereon, or any
indebtedness accruing hereunder or to perform any covenant, either
expressed or implied, herein contained, all such liability, if
any, being expressly waived, but this waiver shall in no way
affect the personal liability of any other person or entity
executing the Note or this Mortgage or any guarantor of the
obligations of the maker of the Note.

3.09 JOINT AND SEVERAL. If Mortgagor consists of more than
one perscn or entity, the liability of each hereunder shall be

joint and several.

3.10 RIDERS. If one or more riders are exeduted by Mortgagor
and recorded together with this Mortgage, all terms and provisions
of each tuch rider are incorporated herein by this reference angd

made a part herecf.

3.11 PZTEASE. The Hortgagor does hereby release any and all
Homestead rr Marital Rights, or similar rights, in the Mortgaged
Property.

IA WITNESS /VHEREOF, the parties hereto have signed’ and

delivered this Mortcage and Security Agreement on the day and year
first above written.

S | -
Tom McClanahan

R //hc'; C/EWAM,

Elsa McCiznahan
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STATE OF ILLINQIS )

i } ss.
COUNTY OF L2, )

I, -(941: 2, é,)gﬁf// + the undersigned,
a Notary Puklic 'in and for sald Tdunty, in the State aforesaid, DO

HEREBY CERTIFY THAT Tom McClanahan and Elsa McClanahan, each
appeared before me this day in person and acknowledged that they
signed and delivered the above instrument as their free and
voluntary act for the uses and purposes therein set forth,

GJVEN under my hand and Notarial Seallnthis .éizf day of
: 1987. .

My Commission Expires: 'Y?giébﬁ%f"

I3

THIS INSTRUMENT WAS ZREPARED BY
e 4

Daniel M. McCarthy, Esq.
Katten Muchin &  2Zavis

525 West Monroe, Suite 1600
Chicage, Illincis 60606

(e T Tt Friceicie o
WodZ 2T e el
D hewso TEE - 226D 2
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e

[

o . UNOFFICIAL COPY

: NS =40
, : . ) . iy (S

. B . . E i v 23
‘ ' k ) i : e e ey e TR R

kL Sl g . IR e AR R e il o TSl Seat




UNOCFFICIAL,CQRY ., ,

B YT 8 0O-g Dr-925-L0 4 2
*SIONITITI ’‘IOVITIIA

JAOHD NIZ ‘QVod SNIDOIH JI0 £236€ SY NMONM  XTINOWWOD AId3Idodd
LVHL DNIZF III THOMVd

*SIONITII ‘ZINNOD MCo NI ‘ (JO0TMIHI L334 G9Z LSIM THD
I3TORNT) AVOH SNIODOIH J0 ANIT NIALINI, THL 20 HINOS ONIAT ‘NYIQININ
TYAIONIEYd QUIHL FHL JO ISVZE TT I0M¥H ‘HIMON 1P JSIHSNMOL ‘9¢
NOILO3S 20 ¥/T ISIMHIYNON TFHL J0 Z/T I4%R FHL S0 Ldvd ILVHI 40 TIV
J0 NOISIAICENS ¥ ONIZE ‘MIIA HOIH JA0IN WIA NI T N2OId NI £ 107

c P j $III T3ADUNA

SO A LSO oo ROC LHCCSPE - So-ET
*STONITII ‘SEINIWIE SIA ‘ZHNOL "M OTE SY NMQIY. AINOKWOD AIdId0odg
LVHL 9NIZT -FI ANV I S73o8vd
*NYIQISTH TYAIONIEd QUIHL ZTHI J0 ILSYZ ‘TT AONYE HAYON TFr JIHSNMOL
167 NOIIO3g A0 ¥/1 ISAMHINOS FHL 30 IITL LS°2T2T U3vd FHI 0 I3Ad
LG*68T ISEAM FHL 40 IIZL 0°0S0T HINOS FTHI 40 LIZTd 0°u0T HIMON ITHL

TIT TIOUNL

*SIONITII ‘XINNCY MOOD NI

'NVIQINIH IYIIONINd QYIHL IHL 20 ISVE ‘TIT IONVE ‘HIUON T# J1HUSNMOL
‘T NOILD3EAS 40 ¥/T LSIMHINOS IHL J0 1AL LS°Z2Z ISVE ZHL J0 I133L
LG 68T LSIM THI S0 ITAL 0°€Z2T HINOS FHL 40 IHZTI 00°SLT HINON FTHL

- I IFDUNE







_UMRFFICIALGCORY. . ,

(2 fmesp

arivea ",yu; Sy Adtauss ) oneaion) »8 Avmzme An  oyreroree FLAY v Hovegiand o

*FO2I2U3 YOWIIq ¢ 3O IUBAS IYI uU¥ I3}
3O UDTIEITAL w 307 2pJAoid J0W OPp SUCTIFFIFIESI PUE SUOTIIPUGS *PIUVURAOI PIRG

*SHALSLS TYSOLSIQ ELSVA QAV STIZA IALVA JO NUILIQEISHOD dXV: NOTIL¥IOT

9

" . . :Susaoyiog
A~ eqy 03 ‘sFUFYI TaIe JUCWE ‘PIUIE2 BUGLIIFIIESI DU SUSTITPUSGI *EIUNUIACY Pivs

e

LSL°TIy’yt  :3usmmacq
Sy6l ‘6T TITHALIZS :papicasy
"BOTSYAIDARE JO 247 Y3 Ul PICFEIUCT ITOFITIICRI DUR SUOTITHULD ‘9IUPNIAGY

872846

XCILSZOD NI SISININd 20 1333 OT ATEFRIQOS Ll F) 4

: L5C°Tly'yT  tauvamndog

¥61 6T YITHALJIAS  :pepiodag

*UOTETAIRQRE 7O IFIE I iq PREOIINTP FW ° SeFIJ[Ii0 IF(qud JOF ICISEEYR Uy

¥3I0HO23¥ ALNDOD ¥00D T Treter 3

a - LSE°TIv yT 33uaEmdog

SFFYBT~LB-x I 614 Y61 6T WALIRLJIS :papi0d9g
00:17:27 £8/48/50 1117 Hvil CO0RSirgIob & <3ISINTEL d0 1314 OC ATETULUON :uoFIwdol
(XA ] ‘ueyiirariifng’ Jo 19y /4 PINSIIqEIeS suwy] SulpiIng 3003 gL V¥

6:
‘ggfgg*zg;jtqiiud puw anp 384 JO0U BSAWIVLEEL

Yyt [y

-

*r

“E

*Z

i !

SIII TIoHYL
SOO/EE o fTTRRHIULT | TPIIE ) = oy ~TZIIA T "9

“I4INN00T 13I8 SEVMILLUVE 4Od °TINTVINGD NIFEIN SIL7A7T40F CNV SINVNIACY ‘SHuIL
IHL J0 TV €L 152rens 39 TTVHE IAV *SNOISSV CNV SXO253230S HIZKL ¥0 IT T3%8vd
0 SN0 JO LIJINIE IHL 404 JUNNT ION TIVHS ININISYR JU JNVUD STHL ‘qIsIylsa
NIZUTH S¥ SISIWINd SHINOIE0L 40 LEV4 NTAO STIUDA QXY 75TUONI #04 LNIWISYR

NY *S3TLAVND QIANILNT JAL OL ONTIAVED WY QUVT 30 SUINA0 % NIINIHA “NVH¥RVTY
ON HIINWNTA °HYHYAVID IR W01 GNV HOLLIVEOJ¥03 STONITIE NV % 041 *133LE8 "I N
‘SNOISSY ANV SHISH WIZHL *ISKEVM XITHIHE GRY TINYYN 39V NIIALIE (n? i9 LN3WIZEOV

(:.uim:m 338 SUVTNOILNVE 403) °<LN3IN3SYE
30 1MYED ¥ OL ONILVTIR 61LL°008°Z ININIOOQ SY 9965 *E TINIY QILALSIDI¢ LI1IWZINOW

*GRVT IHI A0V ONY €3N0 (12471 V3§

. NVIN 3ACQY¥ £334 G659 3O NOILVATTE NV $¥ QINXI3Q ONIIE 13ATT GNOOS GIVS) 11231
AONACHD IACEY 133d S3 ST HOIIHA INVI4 ¥V FACIV QNY ¥3A0 XLINLIJUIé NI NIFUIR HIK 4
138 SV ININISYI HOLLVIAY NY 3AYH ODYDIHY 20 ILID JHL 1VHL ONITIEORT 'wiLl9S

2 L9 JITNNR 38YD 'SIGII‘I:II ‘IINACO X003 40 LMN03 LINJEID IRE NI CIMILNT ¥3Q0

AHNOL 30 DUTT U3IINID OL TITIVEVL ANV (LNON LIT4 O ¢ pyse gy

) on0°¥00'4L 13ueEmdog

. 0961 €L ¥380100 ipepiovey

. *sropusjinddes pus euUTeN $8B JO [wAOWS: PUR TERMBUSJ *uoliesolsd
‘uotierTeieat auy 4o Luedwo) D SIOUTTTL UJSNIJON JO JOAB) U JuISHNETS Uy

*aTquivd puw anp 384 J0U SIKWIV/.YE6)
oyl L/

'S

>

'z

"1

III pue T sTesOIWY

SNOIIJZONT QALLIWNEL
€ F1NdaBoS







