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HOME SAVINGS oF AMERICA

P.O. BOX 7075

PASADENA, CALIFORNIA 91108-7076

ALL NOTICES TO LENDER SHALL BE
MAILED OR DELIVERED TC THE ABOVE
ADDRESS.

Mortgage and Assignment of Renta LOAN NO. 743608-7

ADJUSTABLE INTEREST RATE LOAN

—

‘-")} This Mortgage, made this

—

14th oo o MAY, 1987
FRANCISCO R. GUTIERREZ AND MUNICA R. GUVIERREZ, HUSBAND AND WIFE

' r\\; 87284151

hereln called BORROWER, whose address is 1216 SOUTH &1st COURT
rnumbar and straet)

CICERE IL 60650
city, (state) {zip code)

, between

.and

and HOME SAVINGS ofr AMEP.C#- F.A, a corporation hercin called LENDER. whoso address is P.O. Box 7075, Pasadena,
Calilornia 91109-7075.

WITNESSETH: Borrower harsby grants, conveys, mortgages and warrants lo Lender the real property legally described as .

{ follows: ) i
\) LOT 10 (EXCEPT THE SOUTH 14 TFEZY THERECF) AND LOY 9 (EMCEPT THE NDRTH 4 FEET THEREOF)

IN W. J. FLOOD'S SUBDIVISION OF 'LOT 4 AND ALL THAT PART OF LOT 3 WEST OF TAYLOR AVENUE
IN BLOCK 4 IN PANDELL AND HYMNd 3, SUBDIVISION GF THE EAST 1/2 OUF THE NORTHWEST 1/4 AND
THE WEST 1/2 OF THE NORTHEAST 124%.8% SECTION 20, TOWNSHIP 3% NORTH, RANGE 13 EAST OF
THE THIRD PRINCIFAL MER{DIAN, IN TOX0 COUNTY, I[LLLINOIS.

CUMMDNLﬁ%]NN AS 12168 SUUTH &lst COGUR!, CICERD, L. 60650

PTN: '1&4-20-104-022 A<

g

1STI82L8

Togather with all intarest which Borrower now has or may herealter acquire in orto said property, and inen< te (8 all easemants andrights

of way appurtanant thereto; and (b} all buildings, slructures, impraovements, fixlures and appurtienances now 7. rareatter placed thereon,

including, bul not limited to, ail apparatus and equipment, whether or not physically atfixed lo the land or atly Huding, used to provide or

supply alr-cooling. air-conditioning, heat, gas. water, light, power, relrigeration, ventilation, taundry, drying, disnyvashing, garbage disposal

or other saervices: and all waste vent systems, antennas, pool equipmant, window coverings, drapes and drapet . reul carpeting and floor

covering. awnings, ranges, ovens, water heaters and attached cabinets; il being intended and agreed that sucli itums be conclusively

/-Neemed to be aftixed to and to be part of the real proparty that is conveyed hareby, and {(c) alt water and waterrights (whether or not

. Bppurtenant). Borrower agrees to execute and deliver, from time to time, such turther instruments as may be requested by Lenderto confirm

-\i-j’ the lien of this Mortgage on any such properlies. The properties conveyed to Lender hereunder are hereinafter referred to as

"such propeny.”

Y The Borrowear absolutsly and irrevocably grants, transfers and assigns to Lender the rents, incomse, issues, and protlits ot all property

covered by this Mortgage.

FOR THE PURPOSE OF SECURING:
(1) Paymentofthesumof$ 47,000,000 with interest thereon, according tothe lerms of a promissory
note of aven date herewith and having a final maturity date of MAY 15, 2017 made by Borrower,

payable to Lender or order, and alt modifications, exlensions or renewals thereot. (2) Payment ol such sums as may beincurred, paid out, or
advanced by Lendar. or may otherwise be due to Lender, under any provision of this Mortgage and all modifications, extansions or
. rgnewats thareol. {3) Performance of each agreement of Borrower contained herein or incorporated herain by reference or contained in
- any papers executod by Borrower relaling to the lcan secured heraby. (4) Performance. if the loan secured hereby or any par! thereol isfor
v the purpose of constructing improvements on such property, of each provision or agreement of Borrower contained in any buiiding loan
agreemant or other agreement beiween Borrower and Lender relating to such praperty. {5) The performance and keeping by Borrower of
\_/each of the covenanis and agreements required to be keplt and performed by Borrower pursuant to the terms of any lease and any and all
other Instruments creating Borrowers interestin or defining Borrower's right inrespect to such properly. (B} Compliance by Borrower, with
each and every monelary provision lo be performed by Borrower under any declaration of covenants, conditions andrestriclions pertaining
to such property or any declaration of condominium ownership and upon written request of L ender. the entorcement by Borrower of any
covenant to pay maintenance or other charges, if the same have nol been paid or vaiid legal steps taken to enforce such payment within 90
days altar such writtan request is mada. (7) At Lender's oplion, paymeni, with interast thereon, of any other present or future indebtedness
or obligation of Borrower{or of any successorin interest of Borrower to such property) due to Lender, whether created directly or acquired
by absclute or contingent assignment, whether due or not, whether otherwise secured or not, or whether exisling at the time of the execu-
tion of this Mortgage or arising tharealter, the e:iercise of such option to be evidenced by a notice in writing to Borrower Or any sUccCessor in
interest of Borrower. (8) Performance of all agreements of Borrower to pay fees and charges to the Lender whether or not herein set forth.
(9) Paymenl of charges, as aliowed by law when such charges are made, for any statement regarding the obligation secured
hereby.
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{11) Prepayment Charge. Shouid any nota or obligalion secured hereby provide any fee for prepayment of any of the indebtedness
secured heraby, Lo pay said fee nolwithstanding, Borrowear shall have defaulted in any obligation secured hereby and Lender, by reason
thereot, shall have declared alt sums secured hereby immedialely due and payable

(12) Failure of Borrower to Comply with Mortgage. Should Borrower fail to make any payment, or fait to do any act required in this
Mortgage, or fail to pertorm any cobligation secured by this Mortgage, or do any act Borrower agreed not 10 do, Borrower shall be in default
under this Mortgage. Lendar, but without obligation so to do and without notice 1o or demand upon Borrower and without releasing
Borrower trom any obligation hereof, and without contesling the validity or amount of the same, may: {(a} pay or do the same in such manner
and to such extent as il may deem nece ssary to protect the security herect, Lender being authorized to enter upon such property for such
purpases; (b) pay, purchase, conlast or compromise any encumbrance, charge or lien, which in s judgmenl is or appears 1o be prior or
supericr hereto; and (c) in exercising any such power pay necessary expenses Borrower agrees to repay any amount so expended on
demand of Lender.

{13) Sums Advanced to Bearinterest and To Be Added to indebtedness. To pay immediately upon demand any sums advanced or
paid by Lender or Borrower under any clause or provision of this Mortgage. Any such sum, untii so repaid, shallbe secured herein and bear
intarest from the date it was advanced or paid at the same interest rate. as may be adjusted from time to time, as such indebtedness, and
shail such sum and interest thereon tie secured by this Mortgage.

(14) Application of Funds. Lander sha!l have the right at its sole discretion 1o direct the manner in which payments or proceeds shall
be applied upon or allocatad among 'he various items constituling Borrower's indebledness or obiigations secured hereby.

(15) Obligation ot Borrawer Joint! and Several. If more than cne person is named as Borrower, each obligation of Baorrower shall be
ithe joint and several obligation of eah such person.

{16) Acceleration Clause: Right of Lender 1o Declare All Sums Due on any Transfer, Etc. Lender shall have theright, at its oplion,
to declare any indebtaedness and oblig 1tions secured hereby. irrespeoctive of the maturity date specified in any note or agreement evidenc-
g the same due and payable within 30 days alter such declaration if: (o} Borrowar or any successor in interest to Borrower of such
property solly, entersintoaconiiact ol sale, conveys or ahenates such properly or any partdhereod, or sulfers his title or any interest1therein
‘o be diveslad, whathe valuntarily orinvoluntarity or leasas such property or any part thereof for a term of more than 3 years, or changes or
permilgtobe changs tthe character or use ol such property, or drills or extracts or enters into a leasa for the drilting for or extracting 0il, gas
or other hydrocarboun suustance or any mineral of any kind of character on such property; or{b) Borrower is a partnership and the interesi of
a genaeral partner is ass’gned or transferred; or {c) Borrower is a corporation and more than 25% of Ihe corporate stock thereof is sold,
transferred or assigneadi anga 12 month period; or{d) Borroweris atiust and thore is achange of beneficial interest with respect to more
than 25% of such property: .12 Borrower has made any matenal misrepresentation or failed to disclose any material fact in those certain
linancial and other written rprosentations and disclosures made by Borrower in order to induce Lender to enter into the transaclion
evidenced by the promissuny-:cio 0f NOtEs Of agreements which this Mortgage secures.

{17) NoWalvers by Lender. N waiver by Lender of any right under this Mortgage shall be elfective untess in writing. Waiver by Lender
of any right granted to Lender unde: tnis Mortgage or of any provision of this Mortgage as to any transaction or occcurrence shall no! be
deemed awaiveras (o any fulure lrans.ction or occurrenca. By accepting payment of any sum secured hereby afterils due date or by making
any payment or performing any act on be n=*! of Borrower lhat Borrower was obligated hereunder, but failed, 10 make or perfofm, ot by adding
any payment somade by Lenderto tha.ndebtedness secured hereby, Lender does not waive its right to reaquire prompt payment when due
of all other sums 30 secured or to require p oiapl performance of all other acts required hergunder, or {0 deciare a default for failure so
to pay such olher sums ar to pertorm suca c.hir acts.

{18) Mcodification In Writing. This Mortgrge cannot be changed or modilied except as otherwise provided in this Mortgage or by
agreoment in writing signed by Borrower. o1 any Luccessor in interest to Borrower, and Lender.

(19) Rightto Collect and Recelve Rents and ?rofl.s. Notwithslanding any other provisions hereol, Lender hereby grants permission
{o Borrowser to coliect and relain the rents, incomuy, iscuesand protits of such property as they bacome due and payable, but Lender reserves
the right to revoke such permission at any lime with orwithoul cause by notice in writing to Borrower, mailed to Borrower at hus las! known
address. (n any event, such permission tc Borrower automzacelty shali be ravoked ugcon default by Borrower in paymant of any indebtedness
secured hareby or in the performance ot any agreemen: l:eraader. On any such default, Lender may at any time without notice, eitherin
person, by agent, or by 1eceiver 1o be appointed by the couly and wilhout regard to the adequacy of any security for the indebtedness
hereby secured, enter upon and take possession ol such property, ~=any part thereot, make, cancel, enforce or modify leases; obtain and
wvject tenants, set or modify rents; inits own name sue lor or othenv.ise ( oliect the rents, Incoma, issues and profits thereof, including those
pasi due and unpaid, and appiy the same, less costs and expenses of cperalion and coliection, upon any indebtedness secured hereby and
insuch ordar as Landar may getermine; and excapt lor such applicatin, _endar shall no! be llable to any person {or the collection or non-
collection of any rents, incoinae, issues or profils, nor the lailure to asseit ol enlorce any of the foregoing rights. The entering upon and taking
possession of such property, the collection of such rents, income, issuss rr profits, the doing of other acts herein authorized, and the
upplication thereo! aa aforesaid, shall not cure or waive any defaull or nei'ce'o! delaull hereunder or invalidate any act done pursuant to
such nolice.

(20 Remadies. Noremedy herein provided shall be exclusive ot any other rum ady hersin or now or hareafter existing by law, but shali
be cumuiative. Every power or remedy hereby given to Borrower or (o Lender or to which either ol them may be gtherwise entitled, may be
exercised from lime to time and as often as may be deemed expedient by thery, and either of them may pursue inconsistent remedies. It
Lender holds any additional securily for any obligation secured hereby, it may entori.e the sale thereof at its option, either before, con-

temporanecusly with, or after any Mortgagee’s sale is made hereunder, and on any csfault. &f Borrower, Lender may, at its option, offset .

against any Indebtednesa owing by it to Borrowar, the whole or any part of the indeutsdrass secured hereby. The Lender is hereby
authorizead and empowaeared at ils option, without any obligation so te do, and without atiecti:g the obligations hereof, to apply toward the
payment of any indebtedness secured hereby, any and all sums or money, or credits of or bewanp g 0 Borrower and which the Lender may
have In its possession or under its control, including, among other things, any impounds hald Uy Lender under paragraph (6) hereof.

In order to assure the definiteness and certainty ol the rights and obligations herein provice |, Borrower walves any and all rights of
offset which Borrower now or hereatter may have against Lender, ol claims and no ofiset made by Ler aor shall relieve Borrower from pay-
ing tnstallments on tho obligalions securad heraby as they bacome due.

{21) Foreclosure of Mortgage. When the indebtedness hereby secured shall become due whether by ucceleration or otherwise, the
Lender shatl have the right to foreclose the lien heraof. In any suit to foreclose the llen herecl. there s rall t e allowed and included as
additional indebtedness in the decrre ol sale all expenditures and expenses which may be paid or incurtad Ly oy on behalf of Lender for
attorneys’ feas, appraisers fees, outiays for documentary and expert evidence, stencgrapher s charges, polilation cost and costs of
procuring all abstracts of title or commitmentstor title insurance. Such fees, charges and costs may be estimaled us o items to be expended
after entry of the decree as Lender may deem reasonably necessary either 1o prosecute such suit or 10 evider.cr, 1¢ bidders at any sale
which may be had pursuan! to such decree the true condition of the titie 10 or the value of the Property. All expenditurct and expenses of
the nature of this paragraph mentioned shall become 30 much additional indabtedness secured hereby and shal be m7. ediatety due and
payable with Inleres! thereon al the rate specitied in tha Nota. Such expendiiures and expenses shall include expanditures made in
connection with (a) any proceeding to which Lender shall be a party, either as plaintitf, claimant or defendant, by reason of this Morlgage or
any indebtedness haereby secured; (D) preparation lor the commencement of any suit for foreclosure hereof alter accrual of such right to
toreciosa whather or not actually commenced; (c) preparations 1or the delense ot any threatened sult or proceeding which might alfect the
Proparty or the security hereol, whether or not actually commenced: {d} any eltorts for collection of any past due indebtednesy secured
hareby. The proceeds of any foreclosure sale of the Property shall be distributed and applied in the tollowing order of priority: lirst, on
account of all costs and expenses incident to the foreclosure proceedings, including all such items as are mentioned in this paragraph
hareof, second, all other items which under the terms herecf constitute indebtedness secured by this Mortgage; third, any surplus to
Borrower, his legal representalives or assigns, as their rights may appear.

(22} Appointment of Receiver. Upon or al any time alter the tiing of a complaint to foreclose this Mortgage the court in which such
complaintfiled may appoint areceiver of the property or may appoint Lender as Mortgagee in possession. Such appointment may be made
pither befcre or after sale, without notice, without regard to the solvency or inso!vency al the tlime of application for such receiver, of the
person or parsons, il any, llable for the payment of the indebtedness secured hereby and without regard to the then value of the property
whether the samse shall be then occupied as a homestead or not. Such receiver or Merigagee in possession shall have powerio collect the
rents, tssues and proflis of the premises during the pendency of such forectosure suit, as well as during any further times when Borrower,
hig successors or assigns, except for the lntervention of such receiver, would be entitied to collect such rents, issues and profits, and all
ather powers which may be necessary or are usual in suchcases for the protection, possession, controi, management and operation of the
propertly dunng the whole said period. The court from time to time may authorize the receiver or Mortpagee in possession to apply the net
income held by either of them in payment in whote or in part of the indebtedness and other sums secured hareby, or in payment ol any tax,
specia! nssaasment or other lien which may be or hbecome superiortothe lien hereot or superior o a decree loreclosing this Mortgage,
pravided such application is made prior to foreclosure sale. Incase of a judicial sale. the property, or so much thereof as may then be atfected
by this Mortgage, may be sold in one parcel.

(23) Walver of Statute of Limitations. Time is of the essence as to all of Borrowar' s obligations hereunder. and to the extent permitied
by law, Borrower waives all present or future statutes of limitation with respect to any debt, demand or obtigation secured hereby in any
action or proceeding for ihe purpose of enforcing this Mortgage or any rights or remedies hareundaer,
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