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CONSTRUCTION MORTGAGE

ASSIGNMENT OF LEASES AND RENTAILS

PERSONAT, PROPERTY, SECURITY AGREEMENT AND 06
mp——t—

PHIS MORTGAGE made this 15th day of May 1387 by
Larry Thompson and Caroclyn Thompson, his wife, te THE FIRST
NATIONAL BANK OF CHICAGO, (the "Mortgagee"), a naticnal banking
association, organized and existing under the laws of the United
States of America, having its principal office at One First
National Plaza, Chicago, Illincis 60670,

WITMNESSE?T H:

WHEREAS, the Mortgagor is indebted to Mortgagee in the
principal sum of One Hundred Fifty-Two Thousand Nine Hundred
Dollars /$152,900) or so much thereof as may be disbursed and
outstanding from time to time pursuant to a Rehabilitation Loan
Agreement /oeptween Mortgagor and Beneficiary of Mortgagor and
Mortgagee ¢ f even date herewith ({herein called the "Loan
Agreement") rlus interest in the amount as provided in and
evidenced by a‘vromissory note {the "Note") of even date herewith
for said amount xnd payable in accordance with the terms thereof.

WHEREAS, the Nzie provides for payments of principal and
interest at the rate therein specified pavable in accordance with
the terms thereof wit¥ 'Gll unpaid principal and unpaid and
accrued interest due and. pavable on or before November 1, 2017.
The Note bears even date herewith and is payable to the order of
Mortgagee at its principal effice (which indebtedness, including
principal and all interest.lizreon as set forth in the Note, is
hereinafter called the "Indebcsdness®).

NOW, THEREFORE, KNOW ALL MEN gY THESE PRESENTS, to secure (a)
the payment of the Indebtedness, (b) the repayment of any
advances or expenses of any kind incurred by Mortgagee pursuant
to the preovisions of or on account ¢f .the Note or this Mortgage,
(c) the repayment of future advancesy A4f any, disbursed by
Mortgagee to Mortgagor in accordance witiy the terms of the
Mortgage or in excess of the principal ©!. the Indebtedness, (4)
the performance and observance of all of ths.terms, covenants,
provisions and agreements of this Mortgage| and the Note, the
parties agree as follows:

ARTICLE 1
GRANT

1.01 The Mortgagor hereby grants, bargains, sells
releases, conveys, assigns, transfers, mortgages and ecpiirms
unto the Mortgagee, and grants a security interest in, ‘the real
estate described in Exhibit A attached herete and made a/part
hereof (the "real estate"), which with the property, estauves and
interests hereinafter described is referred to herein as the
"Property."

Together with, all rents, issues, profits, royalties, income
and other benefits derived from the real estate subject to the
right, power and authority hereinafter given to Mortgagor to
collect and apply such rents;

Together with, all leasehold estate, right, title and

interest of Mortgagor in and to all leases or subleases covering

the real estate or any portion thereof now or hereafter existing

or entered into, and all right, title and interest of Mortgagor g%

thereunder, including, without limitation, all cash or security 23

deposits, advance rentals, and deposits or payments of similar 3%

nature; g
o
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Together with, all right, title and interest of Mortgagor in
and to any greater estate in the real estate owned or hereafter
acquired;

Together with, all interests, estate or other claims in law
and in equity which Mortgagor now has or may hereafter acguire
in the real estate;

Together with, all easements, rights-of-way and rights
pertaining thereto or as a means of access thereto, and all
tenements, hereditaments and appurtenances thereof and thereto;

Together with, all right, title and interest of Mortgagor,
now owned or hereafter acquired, in and to any land lying within
the right-cf-way of any street, open or proposed, adjcocining the
real estate, and any and all sidewalks, alleys and strips and
gores or land adjacent to or used in connection with the real
estate;

Togettier with, any and all huildings and improvements now or
hereafter erected thereon, including, but not limited to, the
fixtures, @ttachments, appliances, equipment, machinery, and
other articles attached to said buildings and improvements;

Together witix, all machinery, apparatus, equipment,
fittings, fixturss, and articles of personal property of every
kind and nature whatcsoever, other than consumable goods, now or
hereafter located ir or upon the real estate or any part thereof
and used or useable Juaconnection with any present or future
operation of said real estate (hereinafter called "equipment")
and now owned or hereaficer acquired by the Mortgagor, including,
but without limiting the-generality of the foregoing, all
heating, lighting, laundry, incinerating, and power eguipment,
engines, pipes, pumps, tanks/ motors, conduits, switchboards,
plumbing, lifting, cleaning, “{ire-prevention,
Eire-extinguishing, refrigeratirg, ventilating, and
communications apparatus, air-coeling and air-conditioning
apparatus, elevators, escalators, shades, awnings, screens,
storm doors and windows, stoves, wall beds refrigerators,
attached cabinets, partitions, ducts and compressors and all of
the right, title and interest of the MOstgagor in and to any
equipment which may be subject to any title retention or
security agreement superior in lien to“the _lien of this
Mortgage; provided however, that "eqguipment” 'shall not include
machinery, apparatus, equipment, fittings, {ixtures, and
articles of personal property used in the busiress of the
Mortgagor whether the same are annexed te the resl estate or
not, unless the same are also used in the operal.on of any
building located thereon. It is understood and aagiteed that all
egquipment is appropriated to the use of the real esztat> and,
whether afFfixed or annexed or not, shall for the purposz of this
Mortgage be deemed conclusively to be conveyed herebyy The
Mortgagor agrees to execute and deliver, from time to iLjiimme, such
further instruments as may be reqguested by the Mortgagee (o
confirm the lien of this Mortgage on any equipment;

Together with, all the estate, interest, right, title, other
claim or demand, including claims or demands with respect to the
proceeds of insurance, which Mortgagor now has or may
hereinafter acquire in the real estate, and any and all awards
made for the taking of eminent domain, or by any proceeding or
purchase in lieu thereof, of the whole or any part of the real
estate, including without limitation any awards resulting from
change of grade of streets and awards for severance damages.

To have and hold the Property unto the Mortgagee, and its
successors and assigns forever, for the uses and purposes herein
set Fforth.
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ARTICLE T1I

REPRESENTATIONS

. 2.01 Mortgagor represents it has good and marketable title
to the Property. Mortgagor represents that it has geod right
and full power to sell and convey the same and that it has duly
executed and delivered this Mortgage pursuant to proper
directions and that Mortgagor will make any further assurances
of title that the Mortgagee may require and will defend the
Property against all claims and demands whatsoever.

2.02 Mortgagor represents that the Indebtedness secured by
this Mortgage will be used for the purposes specified in
Paragraph 6404 of Chapter 17 of the Illinois Revised Statutes
and that the principal sum evidenced by the Note constitutes a
business loan which comes within the purview of such paragraph.

2.02 The Mortgagor represents that the proceeds of the
Loan evicenced by the Note will be used for the purposes
specified”in parvagraph 6404 of Chapter 17 of the TIllinois
Revised Srtatutes and that the principal sum constitutes a
business Luan which comes within the purview of said paragraph.

ARTICLE ITT

WAIVER OF REDEMPTION

3.01 The Mortgececr releases and waives all rights to
retain possession of /che Property after any default in payment
or breach of any of the opligations, covenants, undertakings or
agreements herein or in.the Note; Mortgagor hereby releases and
waives any and all rights of redemption from sale under any
order or decree of foreclosu:s of this Mortgage on its own
behalf and on behalf of Benefliciary of Mortgagor {("Beneficiary")
and each and every person, exceprt decree and judgment creditors
of the Mortgagor, including any and all persons acguiring any
interest in or title to the Propesty or any beneficial interest
in Mortgagor. Mortgagor shall not; “and will not, apply for or
avail itself of any appraisement, vaimvation, stay, extension or
exemption law, or so-called "Moratoriumc<Laws," now existing or
hereafter enacted, in order to preventi{or_ hinder the enforcement
or foreclosure of this Mortgage, but heleby waives the benefit
of such laws. Mortgagor for itself and all whec may claim through
or under it waives any and all right to hawve the Property, and
any estates comprising the Property, marshallec upon any
Eoreclosure of the lien herecon and agree that-2nv court having
jurisdiction to foreclose such lien may order the Froperty sold
as an entirety. No provision of this paragraph or of this
Mor tgage shall prevent Beneficiary from bidding at.anv
foreclosure sale of the Property. .

ARTICLE IV

MORTGAGOR'S COVENANTS

4,01 Mortgagor covenants and agrees to pay the
Indebtedness and the other sums secured hereby in the manner and
at the times provided for in the Note and in this Mortgage.

4.02 Mortgagor covenants and agrees to pay, or cause to be
paid, when due and payable by Mortgagor:

(a) all real estate taxes, personal property taxes,
assessments, water and sewer rates and charges, and all
other governmental levies and charges, of every kind and
nature whatsoever, general and special, ordinary and
extraordinary, unforeseen as well as foreseen, which shall







UNOFFICIAL CQRY .

be assessed, levied, confirmed, imposed or become a lien
upon or against the Property or any portion theresf, and all
taxes, assessments and charges upon the rents, issues,
income or profits of the Property, or which shall become
payable with respect thereto or with respect to the
cccupancy, use or possession of the Property, whether such
taxes, assessments or charges are levied directly or
indirectly ({(hereinafter collectively called the
"Impositions™).

{b) all other payments or charges required to be
paid to comply with the terms and provisions of this
Mortgage.

Unless Mortgagor is diligently pursuing the procedures
provided for in Paragraph 12.01 herecf, within ten (10) days
after written demand therefor, Mortgagor shall deliver to
Mortgages the original, or a photostatic copy, of the official
receiptieridencing payment of Impositions or other proof of
payment satisfactory to Mortgagee. Failure of Mortgagor to
deliver (o Mortgagee said receipts or to submit other proof
satisfactcory - to Mortgagee as aforesaid shall constitute a
deFault hercuader.

4.03 Mortgajor covenants and agrees to promptly comply,
and cause all pernons to comply with, all present and future
laws, ordinances, rules, regulations and other regquirements of
all governmental aulhbdrities having or claiming jurisdiction of
or with respect teo tihs Property or any portion thereof or the
use or occupation therest:

4,04 Mor tgagor coveaants and agrees to keep and maintain,
or cause to be kept and mainvained, the Property ({(including all
improvements thereon and tho Gidewalks, sewers, and curbs) in
good order and condition and vil)l make or cause to be made, as
and when the same shall become 1ecessary, all structural and
nonstructural, ordinary and extio=aczdinary, foreseen and
unforeseen repairs and all maintehapce necessary to that end,
Furthermore, and without limiting the generality oF the
Foregoing, Morktgagor will suffer no vaste. All repairs and
maintenance required of Mortgagor shal) be (in the reasonable
opinion of Mortgagee) of FEirst-class guality.

4,05 Mortgagor shall not make or cause 2o be made any
improvements to the Propecrty unless written Gzproval is first
obtained from Mortgagee.

4.06 Mortgagor covenants and agrees that this Mortgage is
and will be maintained as a valid mortgage lien on che Property
and that Mortgager will not, directly or indirectly, <reate or
suffer or permit to be created, or to stand against the
Property, or any portion thereof, or against the rents, issues
and profits therefrom, any lien {including any liens ardsing
with respect to the payment of Impositions), security interest,
encumbrance or charge whether prior to or subordinate to thea
lien of this Mortgage unless written approval is first obtained
from Mortgagee., Mortgagor will keep and maintain the Property
free from all liens of perscons supplying labor and materials for
the construction, modification, repair or maintenance of any
huilding or site improvement whether on the Property or not., If
any such liens shall be filed against the Property, Mortgagor
agrees to discharge the same of record within twenty {20) days
after the liens are filed or, if not filed, within twenty (20}
days after Mortgagor has notice thereof; provided that in
connection with any such lien or claim which Mortgagor may in
good faith desire to contest, Mortgagor may contest the same by
appropriate legal proceedings, diligently prosecuted, but only
if Mortgagor shall furnish to a title insurance company approved
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by Mortgagee such security or indemnity as the title insurance
company may tvequire to induce it to issue its preliminary or
interim report on title, or its title insurance policy, insuring
against all such claims or liens. In no event shall Mortgagor
do, or permit to be done, or omit to do, or permit the omission
of, any act or thing, the doing or omission of which would
impair the security of this Mortgage.

4.07 Mortgagor covenants and agrees, so long as the
Indebtedness remains outstanding, to comply with all
regulations, rules, ordinances, statutes, orders and decrees of
any governmental authority or court applicable to the Mortgagor
or applicable to the Property or any part therecf.

4.08 Mor tgagor covenants and agrees that all awards
heretofore or hereafter made by any public or quasi-public
authority to the present and all subsequent owners of the
Property by virtue of an exercise of the right of eminent domain
by sucbiauthority, including any award for a taking of title,
possession or right of access to a public way, or for any change
of grade/of streets affecting the Property, are hereby assigned
to the Mcrtgagee.

(g1, Subject to the provisions of clause (b) of this
Section 4.2 _the Mortgagee, at its option, is hereby
authorized, /Qirected and empowered to collect and receive
the proceeds/ 2t any such award and awards from the
authorities makdiing the same and to give proper receipts and
acquittances thelcfor, and may, at the Mortgagee's election,
use such proceeds in.any one or more of the following ways:
(i} apply the same or' any part therecf upon the
Indebtedness, whetheovr such Indebtedness then be matured or
unmatured, (ii) use utbe-.same or part thereof to fulfill any
of the covenants contatpred herein as the Mortgagee may
determine, (iii) use the same or any part thereof to replace
or restore the Property to 4 condition satisfactory to the
Mor tgagee or (iv] release the same to the Mortgagor;

(b) Notwithstanding tiwe provisions of clause (a)
above, so long as Mortgagor is woié, in default hereunder or
under the Note, (i) Mortgagor may cinduct any negotiations
of an award, subject to Mortgagee's /reasconable consent, and
(ii) Mortgagor may use the proceeds of _such an award solely
to rebuild or restore the Property or (the improvements
thereon, provided that the proceeds shel) he delivered to
Mortgagee and disbursed to Mortgagor for ‘use in rebuilding
or restoration. If Mortgagor intends to sn )se the proceeds
of a condemnation award it shall notify Lendzi/in writing
within (60) days after Mortgagor or Beneficiary first has
notice of a proposed condemnation, If Mortgager does not
notify Mortgagee of its election to so use the plocseds of a
condemnation award or cannot comply with Mortgagee’ s said
administrative requirements then clause (a) shall Ye
applicable and Mortgagee's election shall not be subjztt to
this clause (b). Mortgagor hereby covenants and agree:z 4o
and with the Mortgagee, upon request by the Mortgagee, £
make, execute and deliver any and all assignments and other
instruments sufficient for the purpose of assigning all such
awards to the Mortgagee free, clear and discharged of any
and all encumbrances of any kind or nature whatsoever.

4.09 Mortgagor covenants and agrees that it will promptly
perform and observe, or cause to be performed or observed, all
of the terms, covenants and conditions oF all instruments of
record affecting the Property, noncompliance with which might
affect the security of this Mortgage or impose any duty or
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obligation upon Mortgagor, and Mortgagor shall do or cause to be
dene, all things necessary to preserve intact and unimpaired any
and all easements, appurtenances and other interests and right
to, in favor of, or constituting any portion of the Property.

4.10 Mortgagor covenants and agrees that neither the value
of the Property nor the lien of this Mortgage will be diminishead
or impaired in any way by any act or omission of the Mortgagor
or Beneficiary, and the Mortgagor agrees it will not do or
permit to be done to, in, upon or about said Property, or any
part thereof, anything that may in any wise impair the value
thereof, or weaken, diminish, or impair the security of this
Mortgage.

4.11 Subject to the rights granted Mortgagor in
Section 12.01 of this Mortgage, Mortgagor covenants and
agrees to promptly pay and discharge any and all license
fees or similar charges, with penalties and interest
thereon, which may be imposed by the municipality or county
irn which the Property is situated or any other governmental
body bhavina jurisdiction thereof and will promptly cure any
violation of law and comply with any order of said
municipality, county or other governmental body in respect
cf the repair, replacement or condition of the Property and
any doverurepstal regulations concerning environmental
control and/inprovements, and that in default thereof,
Mortgagee may,; but shall not be required to, pay any and all
such license fecs or similar charges or comply with such
regulations with’ nveznalties and interest thereon, or pay such
charges of the municipality, county or other governmental
body for such repair or replacement. ALl amounts so paid
shall thereupon be ijens upon the Property and secured by
this Mortgage, and Morrgagor will repay the same upon
demand, with interest uhelecn, from the date of such payment
by Mortgagee.

4.12 Mortgagor covenants and _agrees that if any action or
proceeding is commenced in which Mcrtgagee in good faith deems

it necessary to defend or uphold the . validity, enforceability or
pricrity of the lien and interest of /this Mortgage or to
preserve the value of the security for /chis Mortgage, all sums
paid by Mortgagee for the expense of any such litigation to
prosecute or defend the rights, lien and s~zourity interest
created by this Mortgage (including reasorable attorneys fees)
shall be paid by Mortgagor, together with inisrest thereon at
the rate then applicable under the Note and &ny.such sums and
the interest thereon shall be a lien and securaty interest on
the Property prior to any right or title to, interest in or
claim upon the Property attaching or accruing subsoguent to the
lien and security interest of this Mortgage, and shali-be
secured by this Mortgage.

ARTICLE V

TRANSFER OR MORTGAGE OF PROPERTY

5.01 Mortgagor will not, without the prior written consent
of Mortgagee, further mortgage, grant a deed of trust, pledge or
otherwise dispose of or further encumber, whether by operation
of law or otherwise, any or all of its interest in the Property.
Beneficiary will not make and Mortgagor will not, and will not
be required to, accept, and will not be bound by, any assignment
of the beneficial interest in Mortgagor to any party except
Mortgagee. Mortgagor will not, without the prior written
consent of Mortgagee, sell, assign, or transfer the Property or
any interest therein. Any sale, assignment, transfer, mortgage,
deed of trust, pledge, change or other disposition or
encumbrance made in violation of the above provisions shall be
null and void and of no force and effect and the making thereof
shall constitute a default under this Mortgage.
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ARTICLE VI

PERFORMANCE OF MORTGAGOR'S OBLIGATIONS

6.01 If Mortgagor shall fail to pay any Impositions or to
make any cther payment required to be paid by Mortgagor under
this Mortgage at the time and in the manner provided in this
Mortgage, or if Mortgager shall be in default in the per formance
or observance of any other term, covenant, condition or
obligation required to be performed or observed by Mortgagor
under this Mortgage, the Note, or any instrument of record,
then, after the expiration of any applicable grace period as set
forth in any such document or instrument, and without limiting
the generality of any other provision of this Mortgage, and
without waiving or releasing Mortgagor from any of its
obligations hereunder, Mortgagee shall have the right, but shall
be under no obligation, to pay any Impositions or other payment,
or any sums due under the this Mortgage, and may per form any
other acc or take such action as may be appropriate to cause
such other. term, covenant, condition or obligation to be
promptly performed or observed on behalf of Mortgagor. Iin any
such event. Mortgagee and any perscn designated by Mortgagee
shall have, ard is hereby granted; the right to enter upon the
Property at any time and from time tc time for the purposes of
performing any such act or taking any such actien, and all
moneys expended by Mortgagee in connection with making such
payment or perforwiing such act (including, but not limited to,
legal expenses and Zivsbursements), together with interest
thereon from the datc Of each such expenditure, shall be paid by
Mortgagor to Mortgagee within ten (10) days after written notice
to Mortgagor demanding such payment, and shall be secured by
this Mortgage, and Mortgage? shall have same rights and remedies
in the event of nonpayment oL any such sums by Mortgagor as in
the case of a default by Moctgagor in the payment of the
Indebtedness. Nothing in this Paragraph or in any other part of
this Mortgage shall be construed to reguire Mortgagee to make
any payment or perform any obligation of Mortgagor or any of
them. Any action taken by Mortgagte hereunder cor in relation to
the Property is for the sole benefil »f Mortgagee and no other
person shall rely upon any action, 1n4action, inspection or other
act of Mortgagee in dealing with the Prouperty or Mortgagor.

ARTICLE VIT

ASSIGNMENT OF LEASES, RENTS AND -CONTRACTS

7.01 Mortgagor hereby assigns to Mortgagee all of
Mortgagor's interest in all rents, issues and prorits of the
Property, as further security Eor the payment of tlhe
Indebtedness and other sums secured hereby. Mortgagor .qarants to
Mortgagee the right to enter the Property and to let/ thoa
Property, or any part thereof, and to apply said rents, 1ssuves,
profits and proceeds after payment of all charges and e¢xpenses,
on account of the Indebtedness and other sums secured helsoy.
This assignment and grant shall continue in effect until tha
Indebtedness and other sums secured hereby are paid in full
Mortgagee hereby agrees not to exercise the right te enter the
Property for the purpose of collecting said rents, issues or
profits and Mortgagor shall be entitled to collect and receive
said rents, issues, profits and proceeds until the occurrence of
a default by Mortgagor under the terms and provisions hereof;
provided that any rents, issues and profits collected and
received by Mortgagor after the occurrence of a default
hereunder which is not cured within the applicable grace periocd
provided hereby shall be deemed coullected and received by
Mortgagor in trust for Mortgagee and Mortgadgdor shall account to
Mortgagee for the full amount of such receipts. Mortgagor agrees
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to apply said rents, issues and profits, whenever received, to
payment of the Indebtedness, all Impositions on or against the
Property and other sums secured hereby. The right of Mortgagor
to collect and receive said rents, issues and profits in trust
for Mortgagee during the continuance of any default by Mortgagor
under the terms and provisions of this Mortgage may be revoked
by Mortgagee's giving written notice of such revocation to

Mor tgagor.

7.02 Mor tgagor will, from time to time after notice and
demand, execute and deliver to Mortgagee, in Form satisfactory
to Mortgagee, further agreements evidencing its willingness to
comply and its compliance with the provisions of this Article
VII. Mortgagor shall pay Mortgagee the expenses incurred by
Mortgagee in connection with the recording of any such agreement.

7.03 The assignment contained in this Article VII is given
as collateral security and the execution and delivery hereof
shall pot in any way impair or diminish the obligations of the
Mortgager . nor shall this assignment impose any obligation on
Mor tgages ko perform any provision of any contract pertaining to
the Propelty or any responsibility for the non-per formance
thereof by iortgagor or any other person. The assignment under
this Articile II is given as a primary pledge and assignment of
the rights dezcribed herein and such assignment shall not be
deemed secondary’ no the security interest and Mortgage of
Mortgager in the /Pioperty. Mortgagee shall have the right to
exercise any rights cnder this Article VII before, together
with, or after exer=ising any other rights under this Mortgage.

ARTICLE VIIZI

CHANGES IN TAX ILpilS; PAYMENT OF OTHER TAXES

8.01 In the event of tli: passage after the date of this
Mortgage of any law applicable *o\ the Property deducting from
the value of land for the purposes of taxation any lien thereon,
or changing in any way materially/adverse to Mortgagee the laws
for the taxation of mortgages or debts secured by mortgages for
state or local purposes, or the manacr of the ceollection of any
such taxes, the holder of this Mortgaoz and of the Indebtedness
secured hereby shall have the right tofgive thirty (30) days'
written notice to the then owner of the'Prorerty requiring the
payment of the Indebtedness. IE such noticz ke given, said
Iindebtedness shall become due, pavable and ‘coilectible at the
expiration of said thicty (30) days, provided, however, that
such requirement of payment shall be ineffective 4f th=
Mortgagor is permitted by law to pay the whole ¢i guch tax in
addition tc all other payments required hereunder, (without any
penalty thereby, and if the Mortgagor pays such ta» prior to the
date upon which payment is required by such notice.

B.02 In the event that hereafter it is claimed by upy
governmental agency that any tax or other governmental chzrge or
imposition is due, unpaid or payable by Mortgagor or Mortgaree
upon the Indebtedness (other than income tax on the interest or
premium receivable by Mortgagee thereunder), including any
recording tax, documentary stamps or other tax or imposition on
the Note or Mortgage, Mortgagor will forthwith either (a) pay
such tax and, within a reasonable time thereafter, deliver to
Mortgagee satisfactory preocf of payment thereof or (b) deposit
with Mortgagee the amount oFf such claimed tax or other
governmental charge or imposition, together with interest and
penalties thereon, or other security reasonably satisfactory to
Mortgagee, pending an application for a review of the claim for
such tax or other governmental charge or impeosition and, within
a reasonable time, deliver to Mortgagee either (i) evidence
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satisfactory to Mortgagee that such claim has been withdrawn or
defeated, in which event any such deposit shall be returned to
Mortgagor, or (ii) a direction from Mortgagor to Mortgagee to
pay the same out of the deposit above mentioned, with any excess
due over the amount of said deposit to be paid by Mortgagor
directly to Lhe taxing authority and any excess of such deposit
over such payment by Mortgagee to be returned to Mortgagor
provided Mortgagor is not in default under the provisions of the
Mortgaye. Upon the failure of Mortgagor to comply with the
provisions of this paragraph the entire Indebtedness shall, at
the option of Mortgagee, become due and payable ten (10) days
after written notice from Mortgagee. If liability for such tax
or other governmental charge or imposition is asserted against
Mor tgagee, Mortgagee will give to Mortgagor prompt notice of
such claim and Mortgagor upon complying with the provisions of
this paragraph, shall have full right and authority to contest
such c¢laim.

ARTICLE IX
DEFAULT

9.01 The entire Indebtedness shall become due, at the
option of Zorkqgagee, if any one or more of the following events
of default stall occur:

(a) Failure of Mortgagor to observe or perform
any of the coverants or conditions by Mortgagor to be
performed under fthe terms hereof.

(L) Any warranty or representation of Mortgagor
or of Beneficiary when made was inaccurate or misleading in
any material respect.

{c) Failure ol Mortgagor to observe or perform
any of the conditions, terms, covenants or agreements
contained in the Note, and the continuance of such default
beyond any applicable grace pzipiod contained therein.

(d} If Mortgagor or ‘Beneflciary shall file a
voluntary petition in bankruptcy’ oc.:shall be adjudicated a
bankrupt or insolvent, or shall fiie any petition or answer
seeking any reorganization, arrangedient. composition,
readjustment, liguidation, dissolution, or similar relief
under the present or any future applicable federal, state or
other statute or law, or shall seek or coasent to or
acquiesce in the appointment of any trustee, receiver or
ligquidator of Mortgagor, Beneficiary or any Zuarantor of the
Note, or of all or any substantial part of tnedlr respective
properties or of the Property; of 1f within sisty (60) days
after the commencement of any proceeding against/Mcrtgagor
or Beneficiary, seeking any rearganization, arranarment,
composition, readjustment, liquidation, dissolutior, or
similar relief under the present or any future federul
bankruptcy act or any present or future applicable fedezal,
state or other statute or law, such proceeding shall not be
dismissed; or if, within thirty (30) days after the
appointment of any trustee, receiver or liguidator of either
Mortgagor or Beneficiary (without the consent or
acquiescence oFf such party) or of all or any substantial
part of their respective properties or of the Property, such
appointment shall not have been vacated or stayed on appeal
or otherwise; or if, within sixty (60) days after the
expiration of any such stay, such appointment shall not have
been vacated.
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(e) The assignment, pledge, hypothecation, or
other disposition of the Property or the beneficial interest
in Mortgagor in violation of the provisions of Section 5.01
hereof.

9.02 If an event of default shall occur which is not cured
within any applicable grace period provided for Mortgagee may,
at its option, exercise any and all of the following remedies:

(a) Declare the unpaid portion of the
Indebtedness to be immediately due and payable, without
further notice or demand (each of which hereby is expressly
waived by Mortgagor), whereupon the same shall become
immediately due and payable.

(b} Enter upon the Property and take possession
thereof and of all books, records and accounts relating
thereto,

{c) Appoint a receiver for the Property, or any
part ZLhereof, and of the net income, rents, issues and
profits ‘thereof, without regard to the sufficiency of the
Property covered by this Instrument or any other security,
and withous) the showing of insolvency on the part of
Moxr tgagor or fraud or mismanagement, and without the
necessity of filing any judicial or other proceeding for
appointment of“a receiver.

(d) Hels, lease operate or otherwise use or
permit the use of’ thz Property, or any portion therecf, in
such manner, for such time and upon such terms as Mortgagee
may deem to be in its oe2skt interest (making such repairs,
alterations, additionc2nd improvements thereto, from time
to time, as Mortgagee san#s)i deem necessary or desirable) and
collect and retain all earnings, rentals, profits or other
amounts payable in connecticn ‘therewith.

(e} Sell the Property, in whole or in part:

{i) under the judgmeni cr decree of a court of
competent jurisdiction, or

{(ii) at public auction i1t permitted by law) in
such manner, at such time and ubon such terms as
Mortgagee may determine, or as pzovided by law,
and/or sell any personal property, in whole or in
pacrt, at one or more public or privece sales, in such
manner, at such time or times, and upun/such terms as
Mor tgagee may determine or as provided ky law.

(E) exercise any other remedy or now «r hereafter
existing in equity, at law, by virtue of statute oz
otherwise.

9.03 In case Mortgagee shall have proceeded to enfocozs any
right under the Note or this Mortgage and such proceedings ‘shall
have been discontinued or abandoned for any reason, then in
every such case Mortgagor and Mortgagee shall be restored to
their former positions and the right, remedies and powers of
Mortgagee shall continue as if no such proceedings had been
taken.







UNOFFICIAL CORY, ,

9.04 In the event Mortgagee (a) grants an extension of
time on any payments of the Indebtedness, (b) takes other or
additional security for the payment thereof, or (c)} waives or
fails to exercise any right granted herein, said act or omission
shall not release Mortgagor, subsequent purchasers of the
Property covered by this Instrumenk or any part thereof, or any
Guarantor.

ARTICLE X

FORECLOSURE

10.01 In any suit to foreclose the lien hereof, there shall
be allowed and included as additional indebtedness in the decree
of sale all expenditures and expenses which may be paid or
incurred by or on behalf of Mortgagee, or holders of the Note,
for reasconable attorneys' fees, court costs, appraiser's fees,
outlays for documentary and expert evidence, stenographers'
charges, publication costs and costs of procuring title
insurance 'policies {(which fees, charges and costs may be
estimated 4y to items to be expended after entry of the decree},
and all other expenses as Mortgagee or holders of the Note may
deem reasonpcbliy necessary to prosecute such suit or to evidence
to bidders atl ahy sale which may be had pursuant teo such decree
the true condition of the title to or the value of the Property.
All expenditures| and expenses of the nature in this section
mentioned shall become so much additional indebtedness secured
hereby and shall be/inmmediately due and payable with interest
thereon at the rate 1n effect under the Note when paid or
incurred by Mortgagee 07 naolders of the Note. In addition to
foreclosure proceedings, the above provisions of this paragraph
shall apply to (a) any prOczeding to which Mortgagee or the
holders of the Note shall be a party, either as plaintiff,
claimant or defendant, by rea=on of this Mortgage or any
Indebtedness hereby secured; (b} nreparations for the
commencement of any suit for foleclosure hereof after accrual of
such right to foreclosure whethes or not actually commenced; or

(c) preparation for the defense of or investigation of any
threatened suit, claim or proceeding which might affect the
Property or the security hereof, whetner or not actually
commenced.

10.02 Upon or at any time after the fiiing of a bill to
foreclose this Mortgage, the court in whicha s:xch bill is filed
may appoint a receiver of the Property. Such’ appointment may be
made either before or after sale, without notics,. without regard
to the solvency or insolvency at the time of appiication for
such receiver of the person or persons, if any, lLiable for the
payment of the Indebtedness and other sums secured hereby and
without regard to the then value of the Property and che
Mortgagee hereunder may be placed in possession of the Property.
The receiver shall have power toc collect the rents, issaes. and
profits of the Property during the pendency of such foreoliosure
suit, as well as dQuring any further times when Mortgagee, its
sucecessors or assigns, except for the intervention of such
receiver, would be entitled to collect such rents, issues and
profits, and other powers which may be necessary or are usual in
such cases for the protection, possession, control, management
and operation of the Property during the whole of said period.
The court from time to time may authorize the receiver to apply
the net inzome in his hands in payment in whole or in part of
the Indebtedness and other sums secured hereby, or in payment of
any tax, special assessment or other lien which may be or become
superior to the lien hereof or superior to a decree foreclosing
this Mortgage, provided such application is made prior to
foreclosure sale.
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10.03 The proceeds of any sale of all or any portion of the
Property and the earnings of any holding, leasing, operating or
other use of the Property shall be applied by Mortgagee in the
following order:

(a) First, to the payment to Mortgagee of the costs
and expenses of taking possession of the Property and of
holding, using, leasing, repairing, improving and selling
the same;

(b) second, to the payment of Mortgagee's attorneys’
fees and other legal expenses;

{c) third, to the payment of accrued and unpaid
interest on the Note;

() fourth, to the payment of the balance of the
Indebtedness;

{e) any surplus shall be paid to the parties
entiklied to receive it.

ARTICLE XI
INSPECTION

11.01 Mortgajor covenants and agrees that Mortgagee, or its
agents or representecives, may make such inspections of the
Property as Mortgages liay deem necessary or desirable, at all
reasonable times and thait . any such inspections shall be solely
for the benefit of Mortjagee and shall not be relied upon by
Mor tgagor for any purpose

AP LLCLE XTI

CONTESTING LIENS AND IMPOSITIONS

12.01 Mortgagor at its expende. may contest, after prior
written notice to Mortgagee, by appropriate legal proceedings
conducted in good faith and with due’ filigence, the amount or
validity or application in whole or in‘rert, of any Impositions
described in Section 4.02, any license f:es or similar charges,
or any mechanic's lien filed against the Praperty provided that
(a) Mortgagor shall first make all contested payments, under
protest if it desires, unless such proceedinos.shall suspend the
collection thereof, (b) neither the Property hHuo:s any part
thereof or interest therein are at any time in @anry danger of
being sold, forfeited, lost or interfered with, ‘a@nd (c)
Mortgagor shall have furnished such security, if any, as may be
regquired in the proceedings or reasonably requested by
Mor tgagee.

ARTICLE XITT

ASSIGNMENT BY MORTGAGEE

13.01 Mortgagee may assign all or any portion of its
interest hereunder and its rights granted herein and in the Note
to any person, trust, financial instituticon or corporation as
Mortgagee may determine and upon such assignment, such assignee
shall thereupon succeed to all the rights, interests, and
options of Mortgagee herein and in the Note contained and
Mor tgagee shall thereupon have no further obligations or
liabilities hereunder.
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ARTICLE XIV

INSURANCE

14,01 (a) Mortgagor will procure, deliver to and maintain
for the benefit of Mortgagee during the continuance of this
Mortgage and until the same is fully satisfied and released, a
poliicy or policies of insurance insuring the buildings,
structures and improvements now existing or hereafter created on
said Property against loss or damage by fire, lightning,
windstorm, hail, explosion, riot, civil commotion, aircraft,
vehicles, smoke, and such other hazards, casualties, and
contingencies as Mortgagee may designate. All policies of
insurance required hereunder shall be in such form, companies,
and amocunts as may be acceptable to Mortgagee, and shall contain
a mortgagee clause acceptable toc Mortgagee, with loss pavyable to
Mortgagee. Mortgagor will promptly pay when due, any premiums on
any pelicy or policies of insurance required hereunder, and will
deliver /.o Mortgagee renewals of such policy or policies at
least ten  (10) days prior to the expiration dates thereof; the
said policies and renewals to be marked "paid” by the issuing
company or gqgent. Upon Mortgagor's failure to comply with the
requirements’ ¢f this paragraph, Mortgagee may, in its
discretion, €frect any insurance required hereunder and pay the
premiums due thecefor, and any amounts so paid by Mortgagee
shall become immadiately due and payable by Mortgagor with
interest as describbed in Section 6.0l hereof, and shall be
secured by this Mortgage. The delivery to Mortgagee of any
pelicy or policies of Insurance hereunder, or renewals thereof,
shall constitute an assigament to Mortgagee of all unearned
premiums thereon as furither security for the payment of the
indebtedness secured herchky,. In the event any foreclosure action
or other proceeding hereundes is instituted by Mortgagee, all
right, title and interest of /Mortgagor in any or to any policy
or policies of insurance then 1n force shall vest in Mortgagee.

(b} Mortgagor shall obtain ond keep in force during the term
of this Mortgage public liability(insurance, flood insurance, if
applicable, and such other types or /insurance in such amounts
and in such form as Mortgagee shall “<guire. Such insurance
shall name Mortgagee as a co-insured ans4 shall provide that it
may not be cancelled or materially modified except after 30 days
prior written notice to Mortgagee. Mortgaosr shall deliver
evidence of such insurance to Mortgagee in| such form and at such
times as Mortgagee may reasonably require.

14.02 {a) In case of damage to or the degtruction of the
improvements on the Property by fire or other casualty,
Mortgagor, at Mortgagor's election exercised withir ‘thirty (30)
days after the occurrence of loss or casualty may {pravided
Mortgagor is not in default hereunder), cause all prdce:ds of
insurance to be applied to the indebtedness secured hecrny or
the restoration to their former condition of the improveasznts
damaged or destroyed; provided, however, Mortgagor's rigiiZ to
elect to have the proceeds applied to restoration of the
improvements shall be conditioned upon the Mortgagor's
presenting to Mortgagee concurrently with notice of Mortgagor's
election, evidence reasonably satisfactory to Mortgagor that (i)
the proceeds of insurance are sufficient to repair or restore
improvements, or, if such proceeds are insufficient, that
Mortgagor has deposited with Mortgagee funds which, when added
to the proceeds of insurance, shall be sufficient to repair or
restore, {(ii) Mortgagor can complete such repairs or restoration
prior to the date when the Note becomes due and payable. In the
event Mortgagor does not or is not entitled to make the election
aforesaid, Mortgagee may decide whether the insurance proceeds
shall be applied against the debt secured hereby or in the
repair or restoration of the improvements.
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(b) In the event the insurance proceeds are to be applied
to the indebtedness, Mortgagee may c¢ollect all proceeds of
insurance after deduction of all reasonable expense of
collection and settlement, including attorneys' and adjustors'
fees and charges, and apply same against the Indebtedness
secured hereby. If the proceeds are insufficient to pay such
Indebtedness in full, Mortgagee may declare the balance
remaining unpaid immediately due and payable, and avail itself
of any of the remedies provided for in the event of any default.
Any proceeds remaining after application upon the Indebtedness
shall be paid by Mortgagee to Mortgagor.

{c) In the event the insurance proceeds are to be used to
rebuild the improvements, Mortgagee may collect and retain the
insurance proceeds and disburse same. Mortgagor shall proceed
with diligence toc make settlement with insurers and cause the
proceeds of Lthe insurance to be deposited with Mortgagee.

ARTICLE XV

COLLATERAL AGREEMENT

15.01 "Jrais is a Construction Mortgage, as said term is
defined in ‘Sgocion 9-313(1)(c) of the Illinois Uniform
Commercial Code,Chapter 26, Tllinois Revised Statutes.

15.02 The Nofz secured by this Mortgage evidences a
construction loan to~finance in part certain improvements on the
real estate, which ira'l will be disbursed in the amounts and
pursuant to the terms’ and provisions of the Loan Agreement. The
Loan Agreement, as the (ame hereafter may from time to time be
amended, supplemented or-ricdified, is hereby incorporated in
this Mortgage by references

15.03 If any terms and provisions of the Loan Agreement,
including periods for curing specific defaults, are inconsistent
with any of the terms of this Mcrtoage, the provisions of the
Loan Agreement shall prevail.

ARTICLE XVJT
SECURITY AGREEMENT

16.01 Mortgagoer hereby grants to MOortoaaee, in addition to
and not in substitution for, any interest 3ranted hereinabove,
an express security interest in, and mortgayges. to the Mortgagee,
all goods, types and items of property owned by .the Mortgagor
and the Beneficiary of Mortgagor (or either of  them) which are
described on page 1 and 2 and in Section 16.02 Below
thereinafter the "collateral") whether now or hereztter erected
on or placed in or upon the real estate or any part thareof, and
all replacements theresof and accessions thereto and proreeds
thereof to further secure the payment of the Indebtedinéss, the
payment of all other sums due from the Mortgagor to the
Mortgagee, and the performance by Mortgagor of all the coOvenants
and agreements set forth herein. Mortgagor warrants and
covenants that, except for the security interest granted heceby,
Mortgagor is the owner of the collateral free from any adverse
lien, security interest or encumbrance and Mortgagor warrants
that Mortgagor has made payment in full for all such
collateral. Mortgagor will upon request from Mortgage deliver
to Mecrtgagee such further security agreements, chattel
mor tgages, financing statements and evidence of ownership of
such items as Mortgagee may reguest.
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16.02 The security interest granted to the Moritgagee hereby
shall cover the following types or items of property now or
hereafter owned by the Morktgagor and the Beneficiary (or either
of them) and used in connection with, and located upon, the real
estate: the Property and all machinery, apparatus, egquipment,
goods, systems, Fixtures and property of every kind and nature
whatsoever now or hereafter located in or upon or affixed to the
real estate, or any part thereof, and used or usable in
connection with any present or future operation of the real
estate, and now owned or hereafter acquired by Mortgagor or by
the Beneficiary (or both of them), including, but without
limitation of the generality of the foregeing, all building
permits plans and specifications, the construction contract with
the General Contractor, all sub-contracts and all other rights,
licenses, permits, and agreements related to construction,
leasing and management of the Project, heating, lighting,
incinerating, refrigerating, ventilating, air-conditioning,
air-cooling, lifting, fire-extinguishing, plumbing, cleaning,
communiretions, and power, eguipment, systems and apparatus; and
all elevators, escalators, switchboards, engines, motors, tanks,
pumps, scceens, storm doors, storm windows, shades, blinds,
awnings, [loor coverings, ranges, stoves, refrigerators,
washers, dr:ie:s, cabinets, partitions, conduits, ducts and
compressors; «nd all other items of personal preperty used in
connection with the real estate. In addition, the Mortgagor
hereby grants to/the Mortgagee an express security interest in
all tenements, heccditaments, easements, appendages, licenses,
privileges and appurtgnances belonging or in any way
appertaining to the reil egtate, and all interests in property,
rights and [ranchises or-any part thereof together with all the
reversions and remainders, and to the extent permitted by laws,
all rents, tolls, issues-and profits from the real estate, and
all the estate, right, title, interest and claims whatsoever, at
law and in equity which the Mertgagor and the Beneficiary (or
either of them) now have or nay hereafter acquire with respect
to the real estate and the collfceral.

16.03 Upon default hereunder and acceleration of the

Indebtedness pursuant teo the provisions hereof, Mortgagee may at
its discretion require Mortgagor to assemble the collateral and

make it available to Mortgagee at a plasze reasonably convenient

to both parties to be designated by Mortiangee.

16.04 Mortgagee shall give Mortgagor Hhotice, by registered
mail, postage prepaid, of the time and place Of any public sale
of any of the collateral or of the time after(which any private
sale or other intended disposition thereof is t0 Le made by
sending notice to Mortgagor at least five days berLcre the time
of the sale or other disposition, which provisions (for notice
Mortgagor and Mortgagee agree are reasonable; provided, however,
that nothing herein shall preclude Mortgagee from prdceeding as
to both real estate and personal property in accordancg with
Mortgagee's rights and remedies in respect to the real ‘estate as
provided in Section 9-501(4) of Chapter 26 of the Illinois
Revised Statutes.

16.05 Mortkgagor shall reimburse Mortgagee Eor all costs,
charges and fees, including legal Eees incurred by Mortgagee in
preparing and filing security agreements, extension agreements,
financing statements, continuation statements, termination
statements and chattel searches.
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16.06 'The collateral described herein shall be considered
for all purposes a part of the Property as described herein; all
warranties and covenants contained in this Mortgage made by
Mortgagor shall be deemed as having been made with reference to
the collateral; all agreements, undertakings and obligations of
Mortgagor stated herein shall apply to the collateral, including
without limitation, obligations regarding insurance, freedom
from adverse lien or encumbrance, repair and maintenance: and
all remedies of the Mortgagee in the event of any default by
Mortgagor under the items of this mortgage or any other
instrument evidencing or securing the Indebtedness secured
hereby shall be available to the Mortgagee against the
collatercal.

16.07 This Mortgage constitutes a Security Agreement as
that term is used in the Illinois Uniform Commercial Code,
Chapter 26, TIllinois Revised Statutes.

ARTICLE XVII

MISCELLANEOUS

17.01 “hn rights of Mortgagee arising under the provisions
and covenants/contained in this Mortgage, and the Note and other
documents secu:iing the Indebtedness or any part thereof shall be
separate, distinit and cumulative and none of them shall be in
exclusion of the ~Zthers. No act of Mortgagee shall be ceonstrued
as an election to proseed under any one provision, anything
herein or otherwise Yo the contrary notwithstanding.

17.02 A waiver in DHne or more instances of any of the
terms, covenants, conditiosns or provisions hereof, or of the
Note or any other documents-given by Mortgagor to secure the
Indebtedness, or any part thureof, shall apply to the particular
instance or instances and at‘lhe particular time or times only,
and no such waiver shall be deeried a continuing waiver but all
of the terms, covenants, conditions and other provisions of this
Mortgage and of such other documents shall survive and continue
to remain in full force and effect. No waiver shall be asserted
against Mortgagee unless in writing ‘signed by Mortgagee.

17.03 No change, amendment, modification, cancellation or
discharge herecf, or any part hereof, &1all-be valid unless in
writing and signed by the parties hereto or their respective
successors and assigns.

17.04 All notices, demands and requests given or required
to be given by either party heretoc to the other<marty shall be
in writing. All notices, demands and requests by MOutgagee to
Mortgagor shall be deemed to have been properly given. if sent by
U.S. registered or certified mail, postage prepaid, {4ddressed to
Mortgagor at the address set forth above or to such otiiny
address as Mortgagor may from time to time designate by written
notice to Mortgagee given as herein required.

All notices, demands and requests by Mortgagor to Mortgagee
shall be deemed to have been properly given if sent by U.S.
registered or certified mail, postage prepaid, addressed to
Mortgagee at the address set forth or to such other address
Mortgagee may from time to time designate by written notice
Mor tgagor.
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17.05 1f any action or proceeding shall be instituted to
evict Mortgagor or recover possession of the Property or any
pact therecf, or for any other purpose affecting the Property or
this Mortgage, or if any notice relating to a proceeding or a
default is served on Mortgagor, Mortgagor will immediately, upon
service thereof on or by Mortgagor, deliver to Mortgagee a true
copy of each notice, petition, or other paper or pleading,
however designated.

17.06 1In the event a portion of the Property is released
from the lien of this Mortgage by Mortgagee, or added to this
Mortgage by Mortgagor, the "Property" as herein defined shall
refer only to that portion from time to time subject to the lien
of this Mortgage.

17.07 Each and all of the covenants and obligations of this
Instrument shall be binding upon and inure to the benefit of the
parties hereto, and except as herein otherwise specifically
provided, their respective successors and assigns, subject at
all tires nevertheless to all agreements and restrictions herein
contained/with respect to the transfer of Mortgagor's interest
in the Prcperty covered by this Instrument.

17.08 1£ one or meore of the provisions of this Instrument
shall be invaiild, illegal or unenforceable in any respect, such
provision shall he deemed to be severed from this Instrument and
the validity, legplity and enforceability of the remaining
provisions contained-herein, shall not in any way be affected or
impaired thereby. W_.tiut limiting the generality of the
foregoing, any provision-herein, or in the Note to the contrary
notwithstanding, Mortgajee shall in no event be entitled to
receive or collect, nor ashall or may amounts received hereunder
be credited, so that Mortuozgee shall be paid, as interest, a sum
greater than the maximum amowurc permitted by law. IF any
construction of this Instrument or the Note indicates a
different right given to Mortyagee to ask for, demand or receive
any larger sum, as interest, suth as a mistake in calculation or
in wording, which this clause shall override and control, and

proper adjustment shall automaticaily be made accordingly.
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IN WITNESS WHEREOF, Mortgagor has caus

be executed on the day and year gqut above

K

(Eé;;\Larr{/ homps on
i JL/ BN /2*/)/,%

Carglyn Thompsorf

County ss!
» n Notary Public in and lor sald counly end state,

do helrcby ctn'\(‘y that. .. L& ........... }’M‘P(-T—On O‘J\d CCLYQ yh ‘Tmm

DI I S Y

, personally known to me 10 be the same person(s} whose name(s)
subscribed 1o the forigoing instrument, appeured before me this day in person, and acknowledged that. ...

signed and delivered 1hi said Insirument a3 v+ .. .free and voluntary act, for the uses and purposes therein

set forlh.

My Commission expires:

—
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EXHIBIT A TO CONSTRUCTION MORTGAGE DATED MAY 15, 1987

Real estate commonly known as 14Q01-11 West BOth Street, Chicago,
Illincis and described legally as:

LOT 1 IN BLOCK 14 IN FIRST ADDITION TO AUBURN HIGHLANDS, BEING
HART'S SUBDIVISION OF BLCCKS 11 AND 12 AND THE EAST 1/2 OF
BLOCKS 3, 6 AND 10 IN THE CIRCUIT COURT PARTITION OF THE
NORTHWEST 1,/4 OF SECTION 32, TOWNSHIP 38 NORTH, RANGE 14 EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Tax I.D. Number 20-32-111-018
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