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THIS INSTRUMENT WAS PREPARED BY . oy
AND SHOULD BE RETURYED TO: 87300727
Diane B. MacDonald’

Heritage Bank

7501 Lemont Road

Woodridge, Illinois 60517

MORTGAGE, ASSIGHMENT OF RENTS AND SECURITY AGREZMENT

THIS MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT, mace z
of this Zlsgov of  MAY , 1987, between Tri-State Roofing and
Siding Wholesale, Inc., an Illinois corgoration (the "Borrxower”™) and
Heritage Bank /“i.ender"™), having 1its ?rlﬂ»lpal place office and piace
of business at wnodridge, Illinois;

Whereas, Borrower has revuested that wencer maxe a loan to
Borrower in the principal Rmount of $315,003.00, said lcan o pe

evidenced by that certain note of the Borrower of even date nerewith
in the original principal amoun® of $3:0,000.05, belng payable to
Lender and bearing interest as more fully set forth tperein and wit
final payment due and payable on Marcn 1, 1932 (said note, togetner
with all notes issued in subpstitution or exchange therefor or in

renewal thereof, and as any of the foruuoing may from time to time De
amended, is nereinafter called the "N

= -

L

Note );: and

Wnereas, Lender is desirous of securing the prompt payment
Note, together with interest thereon in accordarce with the te
the Note, and any additional indebtedness aCCruih7 to Lender ©
account of any future payments, advances or expenditures made’dy
Lender pursuant to the Note or this Mort gage (SalG Aortgage, asg the
same may pe amerded from time to time, peing herein called the
"Mortgage") or pursuant to any other document or instiuspedt securing
the indebtedness evidenced by the Note, all of the foregoing 1is
hereinafter sometimes collectively cailad the "indebtedness secured
hereby";

Now, Therefore, to secure the periormance and observance by
Borrower of all of the terms, coverants and concitions in the Note and
in this Mortgage contained, and in order to charge the properties,
interests and rights hereinafter descriced with such payament,
performance and observance, and for and in consideration of the sum of
One Dollar ($1.00) iawful money of the Unitec States of America to the
Borrower duly paid py the Lender on or veicore the delivery of this
Mortgage, and for other good and valuaole consideration, tae receipt
and sufficiency whereof is hereoy acinowledged, the 3Borrower nas
executed and delivered this Mortgage and Jdoes nereby grant, convey,
assign, mortgage, grant a security interest in, warrant and coafir,
untc the Lender and its successors and assigns, forever, all of ine

2.2200€L8
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c. All

every nature
dcrrower or
Land or any part
and used or usable
thereof, and all furni
equipment, agpliances,
roperty of every xind
limitaticn, all gas ancd
and machinery, bhoiliers,
heating fixtures and sys
washers, dryers, water -
apparatus and systems,
and all hardware and so
agpur tenances, windfow
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Borrower, including all extensions,
betterments, renewals and
together with the benefit of any
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buildings, structures or improveaen
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D. All easements,
vaults, streets, wavys,
courses, water rights and
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ARTICLE I

orrower wiil
i hereoi ang oF

1.01 cterformance of Note and Mortaa

erform, ooserve and comply with all o:f
the Note and will duly and punctually pay r the swa of
money expressed in the Note with iaterest t the times ana :
the manner provided in the Note and 211 other suas requlred o ce pal
by the Borrower pursuant to the grovisicns of this lMortcage, all
without any deductions or credit for taxes or other similar charges
paid by the Borrower.

ey e
3
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[rd
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*y

1.92 “Warranty of Title. A%t thes time of the delivery of these
presents, anrrower is well seized of an indefeasible estate in fee

simple in that portion of the Mortgaged Property which constitutas reeal

property and owns good title to the Easement and to that portion of
the Mortgaged pProperty which constitutes personal property, supject
only to those mahtcecs agproved in writing by the Lender, ang has good
right, full power ‘and lawful authority to cenvey, mortcage and great a
security interest in the same in the manner and form aforesaid; that
the same is free anc cirar of zll liens, charg¢ges, easements,
covenants, conditions, restrictions, matters and encumbrances
whatscever, including, as-teo. the perscnal vproperty eand fixtures,
security agreements, conditiunal sales coptracts ana anything of &
similar nature; and that the BOirower shall and wiil warrant and
forever defend the title to the Mortgagoed Property against the clains
of all persons whomsoever.

1.03 Tax and Insurance Desosits.

Lender on the first day of each month,

to the pavyment reguired under the Noie un indebtedness
hereby is fully paid, an awmount egual “o one-twelfth (1!12;
yearly (i) taxes, assessments and other s' i

by the Lender to be sufficient to enao‘e 2nder to pay
thirty (30) days before they come ; a55es5ments
other similar charges against the
thereof, and (ii) premiums for
hereof as estimated by the Lenuer
Lender to pay at least thirty (30}
such premiums for insurance. S5Such
deemed to be, trust funds, bul xay
funds of the Lepnder or its designee,
in respect thereof. DPayment by the L
made pvy the Lender at 1its discretion
the Mortgaged Property may osenefi:s
election) any of the amounts held
Paragraph 1.03, the Lender mav de3s
the owner of the Mortgaged Propert;
Lender, the Borrower agrees to dell
monies as are necessary to maxke up
necessary to enable the Lender to
other similay charges and iInsuranc
the reduction of the sums securad
Lencer shall determine, any amount
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1.04 Taxes, Liens and Other
promptly, when and as due, and wil
receipts for the pavment oi, all
license fees, dues, charges, fines
whatsoever charged, imposec, lev:ied
imposead, levied, or assessed upon or
any part thereof; or upon tiae interes
Property (other than any of tihe sa-e
to the Lender pursuant to Paragrac
furnishes bills at least thirty
are due), as well as all incoze
governmental charges lawfully 10";e
of America .or any state, county, mu.'
authority in respect of the %o'taag
any charge which, if unpaid, would
upon the Mortgegea Property, or am
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{p) The Borrower will no
materialmen's, statucorvy or other
v - -

encumpbrance to be created-or to
Mortgaged Propert

interest or
any of the
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{c} In the event ¢f the passace of a Y s;a-_,
municipal or other governmental law, order,
subsequent to the date hereof, 47 any manner Z 1ging Or i the
laws now in force governing the taxkauio: gages or cﬂogs se*u'ea
by mortgages or the manner oI collecsin Xes so as to affec
adversely the Lender, all sums secured his Mortgage and all
interest accrued thereon shall, at th ion of the Lender, becoue

immediately due and pavable.

o3
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+

1
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o

d) The Borrower will pay when due any charges for
utilities, whether public or private, with resprct to the Mortgaged
Property or any part thereof and all license rfecs,. rents or other
charges for the use of vaults, canopies or other crourtenances to the

Mortgaged Property.

1.05 No Tax Credits. The borrower will not claim or demanc or
be entitled to receive any crecit or credits on the principii or
interest payable under the terms of the Note or on any oth2i -3ums
secured hereby, for so much of the taxes, assesspents or similar
charges assessed against the Mortgaged Property or any part tnereof,
as are applicaple to the indebtedness secured herepy or to the
Lender's interest in the Mortgaged Property. No deduction shall oe
claimed from the taxable value of the Mortsaged Property or any part
thereof by reason of the lNote or this Mortgage.

1.06 Insurance. The Borrower wiil procure for, deliver to and
maintain for the benefit of the Lender cduring the term of this
Mortgage a policy or policies (1} insuring the Mortgaged Propertiy
against fire, lightning, vandalis:, malicicus mischief, all otner
perils insured against under "extended coverage", and such other
insurable perils as the Lender may require, including, without
limitation, perils covered under an "additional other periis"”
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endocrsement, for the full replacment cost of the Mortgaged Property,
but in no event shall such amount be less than the total of the
unpaid principal amounts uncer the Note, (ii) arfor¢ing such other or
additional coverage as from time to tizme may pe reguested oy the
Lender, including, without limitation, comprenensive general liaoility
insurance, umprella liapilitv insurance, colier and pressurized vessel
insurance, dram shop insurance, ang, if v part O the Mortgagec
Property is in a flood area (as deiined under the Flood Disaster
T o

Protection Act of 1973), floocd insurence. The borrower shall pay Ior
all premiums on such policies and, if amounts have veen depositec witn
a2f,

the Lender for the payment thereof pursuant to Paragrapn 1.03 nere:
Ui et ices ag least

the Borrowe: shall furnish to the lender pren:

thirty (3{) days lefore the sane are cue.  The cenpenies I8Suinhg suor
policies, and- whe amounts, foris, expiration dates and suosbanae 0%
such policies siell be accept able to the Lender. All such insurance
policies shall conrtain, in favor of the Lencder, the New York Standard
Non-Contributory Murryagee Clause, ¢r its eguivalent, in a fora
satisfactory to the lLender and shall preovide that the same may not oe
cancelled or amended bv-any party fgor any reason whatsoever witlhoul
first giving Lencder at least thir*y {30} days prior written notice of
any proposed cancellation nr amencrent. At least fifteen {15) davys
prior to the expiration date nf eacn such policy, renewai therec:
satisfactory to the Lender sa2il be delivered to the Lender. The
Borrower shall deliver to the lLznder receipts evidencing the payment
for all such insurance policies and renewals. The delivery of the
insurance policies shall constitute an assignment as further sefurity
for the indebtedness secured herecy ¢I all unearned premiums. In the
event of the foreciosure of this Mcrtczue or any other transier of
title to the Mortgaged Propaersy in extinguvishment in whcle or in parc
of the indebtedness sacured nereov, al: right, title and interes: of
the Borrower in and to all insyrance pelicies then in force shalil fass
to the purchaser or grantee.

The Lender is heredy authorized ani empswerel, 2t 1ts option, o
make or file proofs of 1o0ss or damage and to al’ust ur corzrocise any
loss under any linsurance policies on tne Mortgagec ?renerty, &nd Lo
collect ané receive the proceeds Irem any suth tolicy or pdlicies.
Each insurance company is herepy authorized anc cirectel to amexe
payment for all such losses directly to the Lencer instead of o the
Borrower. After deducting from saild Iinsurance proceeds 2ll ai ics
expenses incurred in the collection and aczrinistration of such $uns,
including attorneys® fees, the Lender nay apgly the net proceels or
any part tnereof, at its option, elther toward restoring tne Mortgagas
“roperty or as a credit on any gorticn ¢i the indestednsss securec
hereby selectec by it, wnether tnen matured Or to nature in the
future, or at the option of the Lender, such suxs either wnolly or :ixn
part may be paid over to the Borrower, on such terms anc Congitions as
the Lender in its discretion nay specifv, to o2 used fto repair ine
building, structures or improvements, or =0 sulld new ones in their
place, or for any other purpose or c5jest satisfiactory to the Lender,
without affecting the lien of this Mor<gace for the fuli amount
secured hereby before such payment tock place. The Lender shall act
be held responsible for any failure to collect any insuranCe proceads

22L00LLS
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due under the terms of any policy regardless of the cause of such
failure.

1.07 Condemnation. 1If all or any part of the Mortgaged Property
shall be damaged or taken through condesnation (which term, when usec
in this Mortgage, shall include any damage or taking py any
governmental authority and any transfer ov pr*vate sale in lieu
thereof), either temporarily or permane ', the entire indebtedness
secured hereby shall, at the option of L néer, become immedlately
due and payable. The Lender shall be tled to all compensation,
awards and other payments or relief th ‘or and is hereby authorizea,
at its opP'Oﬁ, to commence, appear in prosecute, in 1ts own or thne
Borrower's nuime, any action or prcceedin elating to any
condemnation, anad tc settle or compromise any claim in connection
therewith. All such compensation, awards, damages, claims, rights,
actions and procikedings, and the right thereto, are hereby assigned oy
the Borrower to the pender. After deducting from seaid condemnation
proceeds all of its Axpenses incurred in the collection and
administration of such /sums, including attor ieys' fees, the Lender may
apply the net proceeds or any part thereof, at its option, either

toward restoring the Mortguged Property or as a credit on any portion
of the 1ndeot°cness securéd _hereby seléected by it whether then matured

or to mature in the future, or for any other purpose or object
satisfactory to the Lencder witbhoutc affecting the lien of this
Mortgage. The Borrower agrees to execute such further assignmencts of
any compensation, awards, damages, claims, rights, actions and
proceedings as the Lender may require.  The Leager 3hall not one nreld
responsible for any failure to collect /a=nv amount in connection with
any such proceeding regardless of the causz2 of such fallure.

3

- (D D
A

-
a

1.08 Care of the Property. (aj The dorrower will preserve andg
maintain the Hortgagec Property in goo¢ conditilon and repair, will not
commit or suffer any waste therecf, and will xeep-the same in a clean,
orderly and attractive condition. The 3Borrower will not do or suifer
to be done anything which will increase the risk of fire or other
hazard to the Mortgaged Property or any part thereol.

fp) No buildings, structures, improvements, fixrvres,
personal oroperty or other part of the Mortgaged Property spall ve
removed, added to, demolished or altered structurally or non-
structurally to any extent without the pricr i
Lender. Borrower shall, however, havp ::e rig
remove and dispose of any egqulipment :
unfit for use or which is no longer usefnl
Mortgaged Property, provided that Borrowar
equipment so removed or disposed of with o
title to which is in Borrower freﬂ ci supe
interest, liens or claims, and that such
equipment of equal usefulness, guaiity and v
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xuures,
secu:ity
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(c} 1If the Mortgaged Property or any part thereof 1is
damaged by fire or any other cause, the Borrower will give immediate
written notice of the same to the Lender.
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refiled at such time and in such oflin
desiraple by the Lender, any and all s
security agreements, financing statene:
instruments of further assurances, cer
may, in the opinion of the Lender, e
to effectuate, complete, enlarge or g
preserve (a) the obligations of the Borrecwer undcr
Mortgage, and (b} the lien and security interest ol S
first and prior lien and security interest upon zl1i the Mortgaged
Property, whether now or hereaftéer acquirgd by the Borgower, Upon any
failure by the Borrower so to do, the Lender may make, exaocute,
record, file, re~record and/or refile anvy and all such mortcages,
security agreements, financing statements, c¢ontinuaticn statiaents,
instruments, certificates and documents for and in the pame 0L the
Borrower, and the Borrower herepy irrevocadly appoints the Lender the
agent and attorney-in-fact of the Borrower to do so. The liea and
security interest hereof will automatically attacn, without further
act, to all after acquired property attached to anc/or used in the
operation of any improvements now or hereaiter locatel on the

Mortgaged Property or any part thereof.
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1.10 Leases and Other Agreements Affecting the Mortgaged
Property. The Borrower will duly and punctually perform all terms,
covenants, conditions and agreements binding upon it or the Mortgaged
Property under any lease or any other agreement or instrument of ary
nature whatsoever which involves or affects the Hortgaged Property or
any part thereof. The Borrower represents and warrants that it has
heretofore furnished the Lender with true and complete copies of all
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such leases, agreements and instruments existing on

+ne date cof this

Mortgage. The Borrower will not, without the expresss wrirten consent
of the Lender, enter into any lease, agreement Oor instruxzent, oOr
modify, surrender, terminate, extend cor renew, either ora;l; or in
writing, any lease, agreement or Ilnstrument now exXisting or nereaiter
created upon the Mortgaged Property or any sart theredi, nor will the
Borrower permit an assignment or sublease without the express writien
consent of the Lender. In order to further secure payment of the Note
and the observance, perforimance and discharge of the 3orrower'
obligations hereunder, the Borrower heresy assigns, transfers andé sexs
over to the Lender all of the Borrower's righz, titie and interest In,
to and under all of the leases, agresments or instruments nNOow Or
hereafter ‘aflecting the Mortgaged Prozerty or any gart thereof and in
and to all ¢t the rents, issues, profits, revenues, awards anc other
benefits now oi ‘hereafter arising fromn the Mortgagec Property Or any
part thereof.

1.11 Expenses. The Borrower wiil immediately upon demand pay or
reimburse the Lende:r for all reasonacie at:tornevs' fees, costs enu
expenses incurres by the Zender in any oroceecings involving the
estate of a decedent, an ipsalvent or a S2ankrusI, COr in any action,
proceeding or dispute of anv xind in which the Lencger is zace 2 parliy,
or appears as an intervenor (Or party plaintiff or defencant, alifecting
or relating to the Note, this Morigage, the Berrcwer, any of tne
beneficiaries of the Borrower or the NMortgage: Property, Iancluding,
but not limited to, the foreclosure of this Mortgage, any Iondennation
action invoiving the Ho:tga"e" Prozer7y, °or any actien to protect ins
securitv hereof, and anv such amounts =ail oy the Lender saall se
addad tD the indebtecness secured herer sni securec oy the liern ana
security interest of this Mortgage, and siall cear interest &t ine
rate provided in the Note for interest payadle.alter default (the

"Default Rate").

1.12 Books, Recorcds, and Acccunts. Tne Bosrower will Xeep anc
maintain or will cause to be kept and =eintained propger angd accurate
books, records and accounts in accordance with ceneraliy accepled
accounting principles consistently applied reflecting a)i items of
income and expense in connection with the cperazion of the Mortcaged
Property or in connection with any serwvices, eguipment or ‘fuvnishings
provided in connection with the operaticn oI the Mortgaged Plogerty.
The Lender or its designee shall heve the right ra. *I;«~ ' lire at
all times during normal business nhours tO 2Xamine 5UlN SO0KS, IeCorts
and accounts at the office of the Borrower Or oOther Derson or entity
maintaining sucn books, records and accounts ani to make coples or
extracts thereof as the Lender shall desire, The Borrower will also
furnish to the Lender, within such time limits as Lender shali
determine, guarterly and annual financial statements, including,
without limitation, a balance sheet, 2n income statexzent and a
statement of retained earnings. The Sorrower will aiso Irom time t
time furnish to the Lender such other aucdited 2nd unaucdited financial
statements and information as the Lender zay reguest.

1.13 Estoppel Affidavits. The Borrcwer, within ten {10} Cays

after written request from the Lender, shail

furnish & written

W

22200
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statement, duly acknowledged, setting forth “he unpaid principal of,
and interest on, the indebtedness secured hereby and whether or not
any offsets or defenses exist against such princigal and interest.

1.14 Subrogation. The Lender shall be subrogated to the claims
and liens of all parties whose claims or liens are discharged or paid
with the proceeds of the incdebtedness secured hnereby.

1.15 Impairment of Security. Without limization of any other
provision hereof, the Borrowek will not assicn, in whole or in part,
the rents, income or profits arising from the Mortgaged Property
without the orior written consent of the Lernder; any such assignment
made withoedt the Lender's prior written consent shall e npull ana void
and of no force and effect and the making thereof shall, at the option
of the Lender| <constitute a default under this Hortgage. Without
limitation of %hs foregoing, the Borrower will not in any other manner
impair the security- of this Mortgage for the payment of the
indebtedness securecd herepy.

1.16 Use of Mortgaged-Property. The Borrower will not make,
suffer or permit, without ihe prior written consent of the Lender, any
use of the Mortgaged Propelty for any purpose other than that for
which the same is used or intended to oe used as of the date of this
Mortgage.

1.17 Use of Proceeds. (a) Tne Borrower represents andé agrees
that the proceeds of the Note secured by this Mortgage will be used
for the purposes specified in Paragragsih 6404, Secticn 4(l}(c) of
Chapter 17 of the Illinois Revised Statues, and that the indebtedness
secured hereby constitutes a business loaii which comes within the
purview of said Paragraph 6404.

(b} All agreements between the Borrowar «ni the Lender
(including, without limitation, this Mortgage, tihe dNote and any other
documents securing the indebtecdness secured nerﬂoy} a2 expressly
limited so that in no event whatsnever shall the amounc na*c or agreed
to be paid to the Lender exceed the highest lawful rete of interest
permissipble under the laws of bﬂ State of Illirois. £, from any
circumstances wnatscever, fulfi srovision herscoscor of
the Note or any other document 1nuﬁ"* cness secuved
hereby, at the time performanc ision shall oe duz, snail
involve payment of interest e mit of vallidity orescriossa
by law which a court of compet deemn apgplicable
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principal of the indebtedness secured hereoy {whether or not then due
and payable) and not to the payment of interest.

1.18 Prohibition of Transfer. The
the prior written consent of the Lender, s
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whether by operation of law or o
or transfer all or any portion of
Property. No stock interest in the
or transferred without the prior wrl

such sale, assignment or transier me for witnhout the
Lender's prior written <onsent shall and void and of no force
and effect, but the attempt at the Takiﬂj or contracting
therefor shall, at the option of the Lender cohsbitute an event ol
default under this Mortcgage.
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1.19 Prohibition o; Further Encumoprar
i

(=)
grant a deed 2f trust, pledge or othorw
operation of ]a' or otherwise, all or an
Mortgaged Propeity. ANy Such encumoranc
prior written consent shall be null and v
effect, but the atterpt at the making th f shall, at the option of
the Lender, constitutz-an event of defau under this MYortgage.
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ARTICLE

2.01 Events of Default. ~ The terms "event ci default™ anc
"avents of default®™, wherever usei-in this Mortgage, shall zean any
one or more of the following evencs:

(a) Failure by the Borrower co pay when due any payaent of
principal or interest under the Note or apv payment under this
Mortgage or to make when due any deposits leguired oy Paragrada 1.93
hereof; or

(b) Failure by the Borrower to culy serve or perform any
other term, convenant, condition cor agreerent this Mortgage and the
continuation of such failure for a period of fi ¢n (15) days after
written notice thereof to the Borrower; or

(c} The breach of any of the representations Or w~arranties
of the Borrower as set forth in this Mortgace; or

{d) The occurrence of any event of default or defauli, as
the case may be, under the Note or under any other acreement or
instrument providing collateral for or guaranteeing the repayment of
the Note or delivered by Borrower in connection with loan evidencea by
the Note (and not constituting an event of Zefault under the foregoing

subparagraphs); or

{e) The £iling by the Borrower or zny guarantor of the
indentedness secured hereby {(cr any porticn thereof) of a voluntary
petition in bankruptcy or the Borrower's or sucnh guarantor's
adjudication as a banxrupt or insolvent, or the filing by the Borrower
or such guarantor of any petition or answer seeking or acguiescing in
any reorganization, arrangement, composition, readjustment,
liguidation, dissolution or similar relief for itself or nimself under
any present or future federal, state or other law or regulation

11
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relating to bankruptcy, 'nsolvency or other reili

Borrower‘s or such guarantor's seekinc or onse:

in the appointment of any trustee, receiver or ligui itself or
any portion of its assets cor of 2il or any i

Property or of any or all of the rents, issues,

thereof, or the ma&lng of any general assig¢gnment

creditors, or the admission in writing of its i

debts generally as thev become due; Or

1
4

{f) The entry oy a court
order, judgment or decree approv ng
Borrower Or any guarantor of
portion thereof) seexing any
readjustment, liguidation, ﬂlasolut;o" o}
present or future) federal, state or oth
to pankruptcy, iasclvency or other sin
order, judgment or detrea remains un
aggregate of sixty (80} Zays (wnethe
date of entry thereo:z, or ithe appoln
liquidator of the Borrowss or gua*"rtc
qortqaqed Property or of any or all o wn
revenues thereof without its cansent or aczui
appointment shall remain unvatataa Or unstavel
sixty (50) days {(whether or not. imasecutivel.
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{g) The failure by BOrrow2r to
owing from Borrower to Lender when ann
default or event of default under any
Borrower and the Lender, or Zorrcwer's
term, covenant, agreement or cblication
instrument or other aareement made by 3
evidencing a lien upon the Mortcaged
or evidencing & debt secured by a ile
any portion thereof, and the expiratio
periods.
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{h} There occurs, in the rfeascnad
material adverse change in the financial <o
of the Borrower or any guarantor ¢I the ind
or Lender shall, in its sole deterninatiosn,

for any reason.

e

2.02 Acceleration of Maturity.
have occurred and be continuing,
hereby shall, at the option of
payable without notice or demand.

Joarate aﬁd

2.03 Lender's Right to Enter aﬁi
: occurres

Apply Revenues. (a) 1If an event of ¢
bhe continuipng, the Borrower, upon
fortawith surrender to the Lender

the extent vermitted by law, the

agents as it may apopoint, may enter an
any part of the Mortgaged Property, and
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its agents and employees wholly therefrom, and may have joint access

with the Borrower to the books, papers and accounts of the Borrower.
{b) If the Borrower shall for

or deliver the Mortgaged Property or any

demand by the Lender, the Lender may obtain

conferring on the Lender the right to immediate

requiring the delivery of immediate possession ©

Mortgaged Property to the Lender, to the eatry

decree the Borrower specifically consents.

'c} The Borrower will pay to the Lender, upon demand, all
expenses (including, without limitation, reasonanle izes andé expenses
of attorneys, accountants and agents) of oata:n-du such ]ucgnent or

this Mortgage; and all such expenses shall ; i! paid, oe aacure“ BYY

the Mortgage and siail bear 1nterest at th

re

Q

(d} Upon every such eatering upon
the Lender may holé, store, use, ooarate,
Mortgaged Property and consuct the busin
time (i) maxe all necessary-and oreper =
replacements, additions, bettcraents
thereon and purchase or otherwiss acguire
personalty or other property: (ii) irsu*e
Property insured; [iii} manage and owerat

exercise all the rights and powers of the
as the Borrower could in its own

same; and (iv) enter into any a“a a
exercise by others of any cf the pow
all as the Lender from time to tine
advantage. The Lender may collect ané r
profits and revenue of the same, includin
those accruing thereafter, ané, after dea
taking, holding, manacing and operating
(including compensation fcr the servi:
such purposes); (bb) the cost of all su
renewals, replacements, additions,
purchases and accuisitions; (cb)
taxes, assessments anc other sim
determine to pay; {ee) othsr pr
Property or any part therecf;
expenses and disburseients of the
shall apply the remaincer of the mon
the Lender, first to payment oi acce
payment of deposits reguired in
the pavment of principal.
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{e) The Lender shall have no
damage, injury, cost or expense resulti
by it or its representatives which was

r
OMiSSiocn

Eatad
faicth

- —en

2.04 Performance by the Lencer
occur in the payment, performance or
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representation, warranty, covepant condition of tnis Hortgage
{(whether or not the same shall cocn ute an event of default),
Lender may, at its option, pay, oe r opserve the same or i
any action necessary to cause any ntation Or warranty o i
true, and all payments made costs incur:ed sy the

in connection therewith, shall be
demand, immediately repaid oy the
thereon at the Default Rate. The
the necessity for any such actions
Lender is herebvy empowered to ente
upon the Mortgaged Property or aﬁy o eof for the purpose of
performlng Oar)opserving any such def m, covenant or condition
without thereky becoming liable to the orrowey Or any person in
possession hoiding under the Borrower

gt
o

M .0
o
2
v (P

amoun ts to be naid.
uthorize others to enter

[{4]

m r ¢r n
ST &)
R

i

a

2]

have occurred ang
ourt of competent
rigat without

of any secuzlt:

2.05 Receivier.. If an event
is continuing, the Leader, upon a
jurisdict101, shall p>2-entitled as
notice and without regara) to the occup
for the indebtedness or the 1nao‘vbncv of any pound for it
payment to the appointment of 'a receiver to tak ssession of and to
operate the Mortgaged Properiy and to collect and apply the rentis,
issues, profits, and revenues ciereof. The receiver shall have all of
the rights and powers to the fullect extent peraitted by law. Tae
Borrower will pay to the Lender upon derand (with interest thereon at
the Default Rate) all reasonaple exgenses, including receiver's fees,
attorneys' fees, costs and agent's compensations, incurred pursuaat to
the provisions of this Paragraph 2.05; ‘and all such expenses shall pe
secured by this Mortgage and shall bear intirest at the Default Rate.

U fir
Tt ok
ot e

A B
LI U A VR SV FT R + 1

»

- €

2.06 The Lender's Power of Enforcement. /ii an event of defaul
shall have occurred and be continuing, the Lendepr ray, either with o
without entry or taking pcssession as herein proviaed or otherwise,
proceed by suit or suits at law or in quity or vy any other
appropriate proceeding or remedy (a)l to enforce paym2nt 0f the Note or
the performance cf any term, covenant, <ond iition or agreement of this
Mortgage or any other right, (b) to foreclose this Mortgige and o
sell the wortgaged Property as an entirety or otherwise, as the Lender
may determine, and {c) to pursue any other remedy avallable e it, all
as the Lender shall deem most effectual for such purposes. The- Lender
may take action either by such proceedings or oy the exercise of its
powers with respect to entry or taking possession, as the Lender nay
determine. The Lender may elect to pursue any one or more or all of

the foregoing.

t
r

2.07 Purchase by the Lencer. Upon any foreciosure sale, the
Lender may bid for and purchase the Mortgagea Property &and shall oe
entitled to apply all or any pcrt of the indebtedness secured heredy
as a credit to the purchase price

2.08 Fees and Expenses; Application of Proceeds of Sale. In any
suit to foreclose the lien hereof, there snall oe allowed and included
as additional indebtedness secured nhereby in the decree for sale ail

.
14
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oy Or oun
fees,

ce, taxes,
wrasgrvaticn oI
130 €325%s and
5 &nd

issuel o¥ the
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reasonaole costs and expsnses WihiCh may Se p
oehalf of the Lender or holcers of the lcte
appraiser's fees, receiver's costs ani exye
outlays for documentary and expert evifence
the Mortgaged Property, stenogragher's cner
costs of procuring all abstracts of
examinations, guarantee policies, Ce
Registrar of Titles {(Torrens certif
assurances with respect to title as
may deem to pe reasgihably necessary
to evidence to bidders at any sale

decree the frue cendition oI the t:
Property or tor any other reason
costs and expenres which rmay

sale 15 enterec may e estina
bz allowed and inclided as ac
the decree for sale..  In th
Mortgaaged Property, &t nro
to the expenses of such/ szl
therewith, including attorn
liens, assessments, taxes al
to pavment of tne outstandin
securd hereby, then
and finally the rexainder,
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2.09 Waiver of App
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law, that if an event
Borrower nor anvone C1 i
spt up, claim or seex to ta
valuation, stay, extension
hereafter in force, in ©
foraclosure of this Mort
hereby conveyed, or th
thereof, immediately aft
the Borrower, for itseli o
under it, hereoy walves anc reieases ©
lawfully so do, the benefit of all such 1aws
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e of the lien hereoi.

2.10 Leases. The Lender, at its option, is autnorized to
foreclose this Mortgage subject to the righis of any tenants oi the i
Mortgaged Property, and the failure to make SuCh tenants parties 0
any such foreclosure proceecings and to foreclose thelir rignts wiil
not pe, nor be asserted toc be by the Borrower, a defense to any
proceedings instituted by the Lender to collect the suus secured
hereby, or any deficiency remaining unpaid aiter the foreclosure saie
of the Mortgaged Property.

2.11 Discontinuance of Proceedings anc Restoration of the
Parties. In case the Lender shall have proceedec to enforce any

L2200CL8
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right, power or remedy under this Mortgage oy foreclosure, eatry or
otherwise, and such proceedings shiall have been discontinuea or
abandoned for any reason, or shall have been determined adversely to
the Lender, then and in every such case the Borrower anc the Lender
shall be restored to their former positions and rignts hereunder, and
all rights, powers and remedies of the Lender shall continue as 1 no
such proceeding had been taken.

2.12 Remedies Cumulative. No right, power or remedy conierrad
upon or reserved to the Lender by this Mortgage is intended to pe
exclusive of any other rignt, power or remedy, but each and every such
right, powsr and remedy shall be cumulative and concurrent and shall
pe in additien to any other right, power and remedy given nereuncer or
now or hereafcer existing at law or 1n eguity or oy shathhe.

2.13 Waiver. No delay or omission oI the Lenager or oi any
holder of the Note §o exercise any rigat, power or remedy accruing
upon any default shail exnaust or impair any suCh right, power oOr
remedy or snall pe construed to be a waiver of any such Jdefault, or
acguiescence therein; aun every *lgnt, power and remecy glven oy thnis
Mortgage to the Lender may oe exercised Iron fin2 TO Tiame anc as oitexn
as may be deemed expedient.ny the Lender. Lo consent Or walver,
expressed or implied, by the.lecader to or of any preacn or de‘aui: oy

1T we

the Borrower in the performance Of its noll

deemed or construed to ne a consent-or wal tc or of “y ctn
breach or default 1in *he performance of tne saie Or any otner
Faliu

"~

obligations of the Borrow2r hereundar, iilure on the part of the
Lender to complain of ¢ y acts or rfailure to &Ct Or o Zdeciare an
event of default, irrespe:tive of how 10ng.osucnh falliure cunilnies,
shall not constitute a waiver oy the Lenléy D7 1ts rights nergunger or
impair any rights, powers or remecies ci eccount of any wreags or-
default by the Borrower.

i1f the Lender (a) grants forbearance or an extansion of tize Ior
the payment of any sums secured neresy; (v} taxkes Other or atditional
security for the pavment of any sums secured heredy; {T) walves or
does not exercise any right granted nerein or in tne Nore \or in any
other document or instrument securing¢ tae xo:e; () releasss with or
without consideration any of the Mortgaged Progerty froa the lien of
this Mortgage or any other security for the payrsent ol tne
indebtedness securedé heredy; {(e) changes any o the terms, CoVRaanis,
conditicns or agreements of the Note or this MCorugage Cr Lo any oSther
document or iastrument securing the lgte; {I) consents tc the flling
of any map, plat or replat or condoeminium declaraticn aliecsting tne
Mortgaged Property; (g) consents to tne granting oI any easezent or
other right affecting the Mortgaged Prcgertys; Or (i} Zaxes or cegnsents
to any agreement sucordinating the lien hereol; any such acft or
omission shall not release, discharce, nocdifyv, change or zfiiect
{except to the extent of the changes referred to 1n cizuse (e} avove
the original liacility under the lote, thlis MOrigalie Or any otner
obligation of the Borrower or any sups2guant purinaser ¢ e
Mortgagec Property or any part thereci, or any na<er, co-signer,
endorser, surety or Juarantor; nor shall any suln act or Omission
preclude the Lender from exercisinag any rignt, power Or priviieys

p-
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in any way r€1ea51ng or discharging any l:i
undertaxings. The foregoing snall hoh limit tne pronalpition agalast

such sale or tragsfer set forth in Pdaragreph 1.18 hereol.

herein granted or intendeZ to be granted in the event of any defauils
then made or of any subseguent defaul:f, nor, except as othereise
expressly provided in an instrument or instruments exec ted oy tne
Lender, shall the lien of this Mortgage or the pricrity thereol e
altered therepy, whether or not there are junior iienors and whether
or not they consent to any of the foregoing. In the event of inhe sale
or transfer, by operation or law or otherwise, of all or aay par: of
the Mortgaged Property, the uenaer, without notice, is hereoy
authorized and empowered to d2al witn any such vendee or transieree
with reference to such portion o: tne dortuaged Property oI the
indebtedness securec¢ herepy, Or wita reierence to any of the terus,
covenants, conditions or agreements nereoi, as fully and to Lhe saae
extent as it might deal with the or_glﬁal parties pnereto and without
‘iazilities, osligations or
T

-
-’
-

"
) \ﬂ

Without limitatien of the foregoing, tne rignt is herepgy reserved
by the Lender to maxe rartial release or r:-easea ¢f the Mortgagec
Property, or of any other secu irity held oy the Lender witn respect to

all or any part of the indzoyedness secured u&r&uf, without notice to,
or the consent, approval or-asreements of, cther parties in laterest,
including junior lienors, whith partial release or releases shall not
impair in any manner the validi¢y or priority of this Mortgage on the
portion of said property not so relzased.

RTICLE LI

3.01 Suirs to Protect the Mortgaged Property. The Lender shall
have the power (&) to institute and maintaln sush su its and procedings
mept of tne Mortgagec

as it may deem expedient to prevent any impair
Property by any acts which may be unlawful or ia viclation of this
Mortgage; (b} to preserve or protects its interest 1 the Mortgged
roperty and in the rents, issues, profits and revenues arising
therefrom; and (c) to restrain the enforcermant of or compliance with
any legislation or other governmental enacizent, r egulatiop, rule,
order or other requirement that may oe unconstituticnal er atherwise
invalid, if the enforcement of or complliance witn such enaciiment,
requlation, rule, order or other reguirement woula impair the securlty
nereunder or pe prejudicial to the interest of the Lender, and all

costs and expenses incurred by the Lenuer in connection therewlth

{including, without limitation, attorneys' fees) saell e pald by tne

Borrower to the Lender on demand (with interest at the Default Rate)
o3y

and shall be additional indeotedness securef here

3.02 The Lender May File Proofs of Claim. 1In the case of any
receivership, insolvency, canxruptcy, recrganization, arrangement, o
adjustment, composition or other proceedings azffectine the Borrower, 3
its creditors or its property, the Lender, to the extent peraitted oy X!
law, shall pe entitled to file such proofs oI claim and other 2
documents as may be necessary or advisaple in order to have the ciaians g
of the Lender allowed in such proceedings for the entire amount due ~}
and payable by the Borrower under this Mortgage at tne date of the Eg

17
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institution of such proceedings and for any additicnal amountl which
may pecome due and payavle py the Borrceer nereunder aiter sulha date.

3.03 Successors and Assigns. 7This Morzgaze shall 1pure to tne
penefit of and oo binding upon the BOrrowsr and the Lenger and their
respective heirs, exegcutors, legGal regressniatives, Suldessdrs, &nd
assigns. wWhenever a referance is meue 1o tnis Morisage O lae
Borrower or the Lender, such reference snali Le leensd 10 include 2
reference to the heirs, executors, i2zaé: representailves, SucCCessocrs
and assigns of the borrower cr the Lander.

3.04  Nbtices. All notices, demanlds ani roecuestis Jlven or
required to_Oe given by elther pariy neretc 10 2 otner party snall
pe in writing. . All such notices, demanis anid reguests oy the Lengay
to the Borrower shall ce deemed %2 kave Leen gprogeriy given 1f servec
in person or if s¢rt by United States registered or certiiied za:il,
return receipt regussted, postage prepa.ld, aldressac Lo the BoIrcWer
at:

Tri~State Reofinc.and Siding wholesala, Inc.

9630 S, 76th Street

Hickory #Hills, Ii. 60357

Attention: Carl A. Hituro, Presicent
or to such other address as the Bolrower may {rox tine 1o tine
designate by written nctice to tine Leader given as nerein reguired.
All notices, demands, and reguests by tne Borrower (o the pender sual:
pe deemed to nave been properly given I served 1n gersch or 1f sent
by United States registered or certifiec zail, return receip
requested, postage prepaid, addressec te “ie Lender atv @

Heritage Bank

7501 Lemont Road

woodridge, Illinois 60517

Attention: Thomas H. lackett, 2resicent
or to such other address as the Lender mey from time to . tine designete
hy written notice to the Borrcwer given zs herein reguired.  hotices,
demands and requests given oy wmail in the manner aloresaid sacil be
deemed sufficiently served or given for all purposas hereundel two (2)
days after the time such nctice, derand ¢r reguest shall se deposites

in the mails.

3.05 Terminology. All personal pronouns used 1n this Mortgage,
whether used in tne masculine, feminine cor neuter gender, shall
include all other genders; tne singular shzil inciude the plural, and
vice versa. Titles and sections ave for convenience only and neltner
limit nor amplify the provisions of this Mcrtgage itself, and all
references herein to Articles, Sections or Paragrapnh

unless specific reference is made to such Articles, Sections or
Paragraphs of another document or instrument.
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3.06 Severaoility. If any provision of thils Mortgage or the
application thereof to any person or circuamstance sna" pe invalid or
unenforceaple to any extent, the rezainder of this Moricazge anc ine
application of such provision to other gerSOﬁ or circumstances shall

not be affected thereby and shall pe erniorced te the greatest extent
permitted by law.

3.07 Aapplicanle Law. This Mortgage shall e interpreted,
ccnstrued and enforced according to tae iaws oI the State of lllinols,

3.08 Security Agreement. Tnis ¥cortgage shall ose construed &s a
"sacurity agreenonE“ Wwltnipn the meaning ol and shall create a securiuy
interest under the Uniform Commercial Code as adopteu oy the State of
Il1linois with tespect to any part of tne hortgayges Property which
constitutes fixlures or personal property. Thé Lencer 3nail have e
rights with reswpccr to such fixtures andé personal property afiozdsc o
it by said Uniformlommercial Code in accdition to, out not in
limitation of, the Otnar rights affordec the Lender oy tnls Aortgage
or any other agreement.

f 069, Moldification. lo.change, ameninent, mCiification, .
cance Iatldﬁgﬁ%*é%ééﬁg%ae Jereor, of any part Lereol, shali ose valia
unless in writing ané signea /oy the parties nereto Or their respeciive

successors and assigns.

3.10 No Merger. It being tne desire and tne intention of the
parties hereto that this Mortgage and-ihe lien nereol do ndt aerse in
fee simple title to the Mortgaged Progertv, it ig hereby understocc
and agreed that should the Lender aceulis anv additional or ota=r
interests in or to said nroperiy or the cangrsaip theredi, then,
unless a contrarv intent is mani i ¢ Lenfer as evidencel oy
an appropriate document guly rec Morusage and the lien
hereof shall not merge in the fe lag, Aowarl the end that
this Mortgage ray be foreclosec oy & Firanger tc the Iee
simple title.

3.i1 Delivery of Summons, EtC. II any actioin OY oraCeecihg
shall be IASTITULEC t0 eviCt Lhe BOYrowey or recsver possessicn ol ne
Mortgaged Property or any nert ihereci or uitherwize eileliiny tae
Mortgaged Property or tiis Mortgage, the orrower will immediatelyr,
upcn service thereof on or ov the Borrcower, celiver to the Leadsr a
trus copy ©f each nrecipe, netition, suzmcns, comgslaint, notice cf
motion, order to show cause and all otner croless, pleacinygs anc
papers, nowever designated, served in aiy s$4Un aTTilh Of procaeldilng.

3.12 No Partnership. BOorrower 3CsiICwi€liGes 2nL &grees tnzat in
no event shall Lencer bDe deermad 0 Ue & paErItnér OI JOLLT Venturer wiid
Borrower. without limitation of the fgregcing, Lenuer snail not se
deemed to be such a partner or jaint ventirer on aofsunt of 1ts
becoming a mortgagee in £OSSe35iCn Or @XerCISING 207 IIGNts pursuent
to this Mortgage or pursuant to any other insirurent oF gdocumeat
securing any portion of the indeptedness saCUred neredvy Or on adCousnt
of receiving contingent interest, if any, cr any release fge Ior
partial releases of this Mortgage, Or otherwise.
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EXHIBIT A
LEGAL DESCRIPTION OF Tk

THE REAL ESTATE
AND THE EASEMERNT

PARCEL 1 - Real Estate

THE SOUTH 300 FEET OF THE NORTH 1436,.30 FEET OF LOTS 2, 4 AND 5 TAKIN
AS A TRACT (EXCEPT THE WEST 250.20 FEET THEREOr) IN CODY AND OTHER'S
SUBDIVISION QF THE EAST 1/2 OF THE huRTﬂwnST 1/4 AND THE NORTHWEST 1/4
OF THE NORYAWEST 1/4 OF SECTION 12, TOWNSHIP? 37 NORTH, RANGE 12, EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK CQUNTY, ILLINOIS.

COMMON ADDRESS: €30 S. 76th Street, Hickory Hills, Il. 50457

Permanent Index Number: 23-12-102-049-0000 )

o/

PARCEL 2 - Easement

EASEMENT FOR INGRESS AND EGRESS FOR THE BEUWEFIT OF PARCEL 1, AS
CREATED BY GRANT OF EASEMENT FROM THE COMMONWEALTH EDISON ub“Pn“Y, A
CORPORATION OF iLLINOIS, TO ALLIED VAN LINES TERHINAL COMPANY, A
CORPORATION OF DELAWARE, DATED FEBRUNRY 2, 1982 AND RECORDED DECEMBER
10, 1982 AS DOCUMENT 26435762, OVER Tni ¥OLLOWING DESCRIBED LAND:

THE WwEST 23¢ rEET OF
1/2 OF THE NORTEWEST
SECTION 12, TOWNSHIP
IDIAN, ACCORDING TO
NI NUMBER 3109270, IN

THE SOUTH 40.0 FEET OF THE NORTH 1456.5 IE:=T
LOT 2 IN CODY AND OTHERS SUSDIVISION OF TEL E
1/4 AND THE NORTHWEST 1/4 OF THE NORTHWEST 1/
37 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPA
THE PLAT THEREQF RECORDED JUNE 1, 1901 A5 DOCUM
COOK COUNTY, ILLINOIS.
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Permanent Index Number: 23-12-102-065-0006
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3.13 Joint andé Several. : ' Y 151 more tnan
ona person or entity, the liabliil - ool und nall pe jo:iatc
and several.

IN WITNESS WHEREOf, Borrowar ! cted tnis Mortgage as of the
day and year first above written.

Tri~State

Title 4/ een

{SEAL)

STATE QF ILLINOIS
COUNTY OF _DuPage
a hotary Puplic in

I' ’ nel U § ; a
and for the Eounty awu'S ate aforesala, DI i ERTIFY tnat

Carl A. Marure ’ Precident e -loa:' ng and Siging
Wholesale, Inc., an Illinols corperation tion"), &ac
Ronald Baker . Vice President o. saic corgorat 10"' WO
are personally knoWn to @me to be the same perscls) Whose nanes are
subscribed to the foregeing instrument as 53Ul prodidenr

; : , respectively, appearea beiore e this cay in
person and acknowledged that they sigred, sealed a»d gdeliivered tne
said instrument as tneir own free and voiuntary a and a3 the free
and voluntary of said corporation for the uses and purpoeses therein
set forth; and said Secretary, hristine tnen ané there acknowledged
that _he, as custodian of the corporate seal of said corporatlon, Gid
affix the seal of said corporation to said instrument as I€r Own free
and voluntary act and as the free and voluntary act of sa id
corporation for the uses and purposes theresin set forth.

GIVEN under my hand and Notarial Seal this 2lst day of

10 87
i 71, %éééaxam;j

{SEAL) Notﬁy?_?ublic

May

r

¥y Commission Expires: 512487
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