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uThié Agreement prepared by:

John D. Purdy Jr.,Esq.

Siemon, Larsen, Mattlin & Purdy
200 South Wacker Drive

Chicago, Illinoids 60606

MORTGAGE

THIS MORTGAGE (the "Mortgage"), dated May 227, 1987,
from Roya. St. James, Ltd., a corporation organized and existing
under the laws of the State of Illinois, whose address is P.O.
Box 426, Prlns Park, Illinois 60464 ("Mortgagor"), to Peoples
Bank for Saw-\gs ("Lender") & savings and loan association
organized and existing under the laws of Illinois, whose address
1g 320 Main Streec, Streator, Illinois 60134.

I

RECITALS

1.1 Description of Note: Mortgagor has executed and
delivered to Lender a note (the "Nrte"), of even date herewith in
the principal amount of Three Milijon Five Hundred Thousand and
00/100 Dollars ($3,500,000), which ™Mer“gagor promises to pay as
follows:

l1.1(a) Interest shall be compuved daily on the unpaid
principal amount remaining outstanding from time to time
at an annual rate equal to the "Prime Ruate" (hereinafter
defined) plus two percent (2%).

1.1(b) Commencing on the first day of the month
following that in which the initial disburseiiant- of loan
proceeds shall occur, and on the first day of eacli ond every
succeading month until the principal amount and all sccrued
interest shall have been paid in full, Mortgagor shalli make
monthly payments of interest only of the interest accrued to
the date of payment.

1.1{(c) The eontire principal amount togethor with all
accrued and unpaid interest which 1s secured by the
Note shall be due and payable without notice or grace on
May 31, 1990 (the "Maturity Date").

1.1(4d) As used in the Note, the term Prime Rate means
the rate of interest from time to time published in the Wall
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Street Journal as the "Prime Rate", In the event of a
change in the Prime Rate, the Interest Rate shall be
adjusted effective at the opening of the business day upon
which such change becomes effective. Interest shall be
calculated using the 360 day year method of interest
calculation,

The Note gives to the holder thereof the option to accelerate
payment of the indebtedness represented thereby upon any default
by Mortgagor thereunder or under the Other Lien Agreemsnts (here-
inafter defined).

1.2, Description of Other Lien Agreements: The payment
of the Note is secured by this Mortgage and by:

1.2(a) An assignment of leases and rents (the
"Agsignment of Leases") executed by Mortgagor;

1.2(bY 'A security agreement (the "Security Agreement")
between Lender and Mortgagor;

1.2(c) A _construction loan agreement (the
"Construction Loan Agreement") executed by Mortgagor
relating to the construction cof certain improvements on the
Mortgaged Premises.

1.2(d) A guaranty (~‘he "Guaranty") executed by Joseph
F. Capparellil, Joseph ¢, Ausherman and Charlotte §S.
Ausherman.

Such other securlty instruments are ni even date herewith ang,
together with any amendments, modifications and replacements
thereof, now or hereafter given to secure the payment of the
Note, are collectively referred to hereir as the "Other Lien

Agreements".

1.3 Title to the Mortgaged Premiges: Moritgagor warrants
that Mortgagor is the holder of the fee simple title-to the Mort-
gaged Premises free and clear of all liens and encuinbrances other
than the Permitted Encumbrances (as defined herein),  tnat Mort-
gagor has the legal power and authority to mortgage and convey
the Land (as defined herein) and that this Mortgage czavtes a
first and prior lien on the Land, subject only to the Permitted
Encumbrances (hereinafter defined).
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II

GRANTING CLAUSES

2.1 Grant: To secure the payment of the Note and any and
all renewals, extensions, modifications and replacements thereof
and to assure performance of the agreements contained herein and
in the Note and Other Lien Agreements, Morlgagor hereby irrevoc-
ably bargains, sells, conveys, warrants, mortgages, and grants a
gecurlty interest in and assigns to Lender and to the successors
and assigns of Lender the following:

Z2:1(a) That cortain parcel of Land (the "Land") com-
monly unid legally described in Exhibit A attached hereto:

2.1(t) © All buildings, improvements and fixtures now or
hereafter icecated on the Land (collectively, the "Improve-
ments");

2.1(c¢c) All anpurtenances, privileges, rights, in-
terests, reversions, remainders, easements and tenemeonts
appurtenant to the Leond and the Improvements;

2.1(d) Mortgagor's right, title and interest in all
oral and written leases wvitn, or other agreements for use
and occupancy made or agresd to by, any person or entity

pertaining to all or any part/cof the Land and Improvements,
whether such leases have been ‘huretofore or are hereafter
made or agreed to and all rents, issues and profits of the
Land and Improvements, the property described in this clause
being hereby pledged primarily and or a parity with the Land
and Improvements and not secondarily:

2.1{e) To the extent now or hereafiur -owned by Mort-
gagor and now or hereafter located in or on the Land or in
or on the Improvements, all apparatus, equipmant, articles
and fixtures (other than fixtures which are a rpect of the
Improvoments) used or to be used in or on the Lains or in or
on the Improvements to supply heat, gas, air conditioning,
water, light, power, refrigeration, ventilation, transport-
ation, moisture control and storage, including (without
restricting the foregoing) partitions, air handling equip-
ment and system, all utility lines, outlets and fixtures,
screens, window coverings, carpets, awnings, stoves,
stokers, water heaters, disposals, gas and electric equip-
ment, elevators, pumps, motors, dynamos, cabinets and shelv-
ing, plumbing, laundry, refrigerating and cooling equipment,
heating and air conditioning units, refrigerators, stoves
and ovens, replacements of any such articles and all prop-
erty owned by Mortgagor and used for similar purposes now or
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hereafter in or on the Land or in or on the Improvements,
but not including any trade fixtures, inventory, furniture
or fixtures now or hereafter owned by any tenant on the Land
or the Iuprovements under any lease thereto to the extent
provided in such lease (collectively, the "Apparatus"};

2.1(f) Mortgagor's right, title and interest in all
other personal property now or hereafter located in or on
the Land or in or on the Improvements including, without
limitation the Land or Improvements (the "Personalty"});

2.1(g) Mortgagor's right, title and interest in and
to all options, if any, to purchase or to lease the Land or
Improvements or any portion thereof or interest therein, and
any creater estate therein owned or hereinafter acquired;

2.,14h) Mortgagor's right, title and interest, now
owned or rervafter acquired, in and to any land lying within
the right-of-way of any street, open or proposed, adjoining
the Land, and any &and all sidewalks, alleys and strips and
gores of land eajacent to or used in connection with the
Land; and

2.1(1) Mortgagor's estate, interest, right, title,
other claims or demand, including claims or demands with
respect to any proceeds of- insurance related thereto, now
owned or hereinafter acquired in the Land or Improvements
and in any and all awards mrde for the taking by eminent
domain or by any proceeding ol purchase in lieu thereof, or
of the whole or any part of the Land or Improvements
including, without limitation, any swards resulting from the
change in the grade of streets and awards for severance
damages.

The foregoing property describud in this Articlie II is herein-
after collectively referred to as the "Mortqaged Premises".

2.2 Release: Upon payment of all sums provided by the
Note, this Mortgage and the Other Lien Agreements anu tull per-
formance of all covenants and conditions thereof, Lendaer shall
deliver to Mortgagor a release of the lien of this Mortgeoe and
the Other Lien Agreements.

III

COVENANTS, REPRESENTATIONS AND WARRANTIES

3.1 Covenants During Mortgage Term: At all times until
the lien of this Mortgage shall be released, Mortgagor shall:
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3.1(a) Promptly pay when due all sumsg accruing under
this Mortgage and the Note and the Other Lien Agreements:;

3.1(b) Kesp the Mortgaged Premises and all components
thereof in good and first class condition and repair, with-
out waste, ordinary wear and tear excepted;

3.1(¢c) Not permit, without the prior written consent
of Lender, any lien or encumbrance (including a junior lien
or encumbrance) to attach to or remain on the Mortgaged
Premises or any part or portion thereof or in any other man-
ner allow defects to attach to Mortgagor's fee simple title
to .the Mortgaged Premises other than as set forth in the
Otner Lien Agreements and the encumbrances as set forth in
Exhioit B attached hereto (the "Permitted Encumbrances");

2.2(Q) Comply with all laws, ordinances, licenses and
governmentnl rulings applicable to the Mortgaged Premises
and not to ¢ommit, suffer or permit any act to be done in or
upon the Lciid or the Improvements in violation of any ap-
plicable statuce, regulation, or ordinance;

3.1(e) Perm.t Lender and Lender's agents to have ac-
rass to the Mortgager. Premises at all reasonable times to
inspect the same;

3.1(f) Executse or cfus2 to be executed and deliver or
cause to be delivered to lsnder on reasonable notice any
further security agreements,  financing statements, other
agreements and assurances of tTitle from time to time deemed
necessary by Lender to effectuate and evidence a first lien
and/or a validly perfected paramcunt security interest in
the Mortgaged Premises, subject only to the Permitted
Encumbrances;

3.1(g) Not permit any lease to be mide of any portion
or all of the Mortgaged Premises;

3.1(h) 1In the event of loss or damage to tha Mortgaged
Premises, promptly remedy such loss or repair sucih aamage;

3.1(1) Cause the Mortgaged Premises to be managed
at all times in accordance with sound husiness practice;

3.1(3) Provide Lender with such further information
concerning Mortgagor and the Mortgaged Premises as 18 rea-
sonably requested by Lender;

3.1(k) 'To pay, when due, all general taxes, special
taxes, general and speclial assessments("Taxes"), water char-
ges, gewer service charges, and other charges which may be
levied against the Mortgaged Premises and to furnish to Len-
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der duplicate receipts therefor before the due date thereof;
and

3.1(1) To promptly pay and discharge, at Mortgagor's
sole cost and expense, all liens, encumbrances and charges
upon the Mortgaged Premises, or any part thereof or interest
therein.

3.2 Insurance:

3.2(a) At all times during the term of this Mortgage,
Mortgagor shall carry or cause to be carried:

(1) Policies insuring the Mortgaged Premises, Ap-
paratus and Personalty against losg or damage by fire,
*heft, vandalism, malicious mischief and such other
risks as Lender may from time to time require, includ-
ing < but not limited to, those risks included in the
terti “extended coverage" and, 1f available from the
United states or any agency thereof, by enemy attack
{includino. any action taken by the Armed Forces ¢f the
United States in resisting enemy attack), the aggregate
amount of the coverage afforded by such policies shall
be sufficienuv _tn prevent any insured from becoming a
co~insurer of ‘s  nartial 1loss thereunder, but in any
case such aggregate amount shall not be less than the
full replacement cost of all Improvements;

(i1) Comprehensive public l1iability and property

damage insurance (pertairning to the Mortgaged Premises
and common areas on adjolrira property, 1if any) having
bodily injury and death dimits of not less than
$1,000,000 for each person-and -a 85,000,000 umbrella
policy and personal property linit of $250,000 for each
occurrence;

(11i) Loss of rents or business interruption in-
surance policies as lL.ender shall from time to time rea-
sonably require;

(iv) Steam boiler, machinery and other insurance
of the types and in amounts as lender may require (but
in any event not less than customarily required by per-
sons owning or operating premises similar to the Mort-
gaged Premises);

(v) Such other casualty and liability insurance
policies as Lender shall from time to time require, in-
cluding, but not 1limited to, flood insurance in an
amount equal to the lesser of the principal balance of
the Loan or the maximum limit of available coverage if
the Land is now or subsequently located in a floodplain
or a flood hazard area or "Dram Shop" or "Innkeepers'

6
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Liability" insurance 1f alcoholic beverages are sold or
dispensed on the Land Parcel or in any of the Improve-
ments.

3.2(b) All such insurance policies shall at ail times
be in form, substance and with companies acceptable to Len-
dor; bear a non-contributory firast mortgage endorsement and
such other endorgsements in form snd contont acceptable to
Lender in favor of Lender as Lender may request; and remain
in force, with renewals and replacements thereof, which re-
newals and replacements shall be deposited with Lender with
evidence of payment of all premiums no later than fifteen
(1% days prior to the expiration of any then existing po-
licy, until the debt secured hereby is paid in full. Each
of {bz original policies, including replacements and renew-
als, scall be deposited with Lender., Evidence of payment of
all premiums shall be deposited with Lender at least fifteen
(15) days prior to the expiration of any such policy. Ev-
ery such po.icy shall contain an agreement by the issuer
thereof that nec. party thereto may torminate or modify such
policy without. el least fifteon (15) days prior written
notice to Lender. ~In the event of a sale of the Mortgaged
Premises pursuant to_a foreclosure of this Mortgage or other
transfer of title tu . the Mortgaged Premises in satisfaction
in whole or in part oi <'ie indebtedness secured hereby, com-
plete title to all such insurance policies and all unearned
premiums thereon shall automutically pass to and vest in the
purchaser or transferee;

3.2(¢c) In case of loss o ¢amage, the proceeds of
claims under casualty policies pertaining to the Mortgaged
Premises shall be paid to Lender for enplication, at the op-
tion of Lender, either (i) to the irdebkedness, (in the in-
verse order of maturity) with the baleice of such proceads,
if any, paid to Mortgagor, or (ii) to tna- rnstoration of the
Mortgaged Premises on such conditions and subject to such
controls as Lender may impose in its absolute discretion,
with the balance of such proceeds, if any, appiied (in the
inverse order of maturity) against such indectsdness, In
case of loss or damage, the proceods of claims unduar rental
interruption insurance policies pertaining to the 'icrtgaged
Premigses shall be paid to Lender for application to (zniounts
due under the Note, this Mortgage and the Other Lien Agree-
ments as such amounts become due and payable, with the bal-
ance, i1f any, psaid to Mortgagor subject to such controls as
Lender may reascnably impose to assure that such balance is
first used, to the extent necessary, for payment of expenses
of operation and maintenance of the Mortgaged Premises. Len-
der 1s hereby authorized (but not obligated) to act as at-
torney~-in-fact for Mortgagor in obtaining, adjusting, settl-
ing and cancelling all insurance on the Mortgaged Premises,
and in endorsing any checks or drafts drawn directly. Not-
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withstanding any other provision of this Mortgage or the
Note, no application of insurance proceeds to the
indebtedness shall have the effect of curing any Default or
extending the time for making any payment hereunder or under
the Note. Lender shall not be held responsible for failure
to collect any insurance proceeds due under the terms of any
policy provided for herein regardless of the cause of such
failure.

3.3 Real Estate Tex and Insurance Premium Escrow; Change of

~
o
£

|

3.3(a) Mortgagor shall deposit with Lender, or such
ccher person designated by Lander in a written notice to
Moricagor (Lender or such other person so designated herein
being  weferred to as "Holder"), semi-annually on August 1
and May 1 of each year while any indebtedness secured hereby
shall rexsin unpaild, amounts sufficient in the opinion of
Lender to <reate and maintain an adsquate reserve fund from
which to pay 8ll Taxes, and all insurance premiums for the
insurance policlss specified in Section 3.2 as such Taxes
and insurance premiums become due and payable. Such fund
shall be held Ly the Holder without 1liability for the
payment of interest thereon and may be commingled with other
asgsets of the Holder. Mortgagor shall deliver to the Holder
all bills for such Taxes, assessments or other charges and
insurance premiums receivad by Mortgagor within a reasonable
time prior to the date upca-which the same shall be due and
payable. The Holder, upon- zeceipt of the bills (to the
extent there shall be sufficiznt monies then on deposit)
: shall pay from such fund all such Taxes, assessments, other
N charges and insurance premiums._‘as they become due. The

‘ Holder shall not be required to determine the accuracy of
any bill or the validity of any such Taxes, assessments,
other charges and insurance premiums. To the extent such
fund is insufficient therefor, Mortgagor  shall pay before
any penalty or interest accrues all such Taxea, assessments,
other charges and insuranca premiums and prior-to the date
upon which the same shall be due and payable ‘and _shall de-
liver to Lender receipts evidencing such payment.

3.3(b) If any law is enacted deducting mortgaga liens
from the value of land for the purpose of real estate
taxation or requiring mortgagees to pay a portion of real
estates taxes, or pay any tax levied in substitution (in
whole or 1n part) therefor or requiring lLender to pay any
real estate taxes or the equivalent thereof in respect of
the Mortyaged Premises, or if there occurs a change in the
taxation of mortgages so as to require the Lender to pay a
tax by reason of its ownershilp of this Mortgage, then unless
within 30 days following written request therefor from
Lender, Mortgagor shall pay any such tax or such portion

N
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thereof or reimburse Lender for any payment Lender may make,
a Default as defined herein shall have cccurred.

3.4 Eminent Domain: In the event of the taking by eminent
domain proceedings or the like of any part or all of the Mortgag-
ed Premises by any federal, state, municipal or other governmen-
tal authority or agency thereof, all awards or other compensat-
ion for such taking paid in the settlement or in lieu of any such
proceedings shall be paid to Lender for application (in the
inverse order of maturity) on the indebtedness secured hereby,
provided that no such application shall result in additional in-
terest or have the effect of curing any Default or extending the
time for making any payment due hereunder or under the Note.

3.5 7 pdvances:

Y\Ha In the event Mortgagor fails to perform any
act requirzd of Mortgagor, by this Mortgage, the Note, or
the Other Ilisn Agreements or to pay when due any amount re-
gquired to bte paid by this Mortgage, the Note, or the Other
Lien Agreements. .lender may (but shall not be obligated to)
make such paymerit oz perform such act. Such payment or per-
formance by Lende.: shall not have the effect of curing any
Default. All monies. so advanced by Lender together with
all expenses incurred i connection therewith shall be deem-
ed advances ("Advances"”  under this Mortgage, shall be im-
mediately due and payable and shall be added to the prin-
cipal amount of the Note. Advances shall bear intarest from
the date expended at the derault rate specified in the Note
and shall be secured by this  'ortgage and the Other Lien
Agreements as though originally a part of the principal
amount of the Note;

3.5(b) Mortgagor recognizes that, during the term of
this Mortgage, Lender:

(1) May be involved in court or administrative
proceedings, including without restricting the fore-
going, foreclosure, probate, bankruptcy, crelditors' ar-
rangements, insolvency, housing authority and pollution
control proceedings of any kind, to which Lender shall
be a party by reason of this Mortgage, the Note, or the
Other Lien Agreements or in which this Mortgage, the
Note, the Other Lien Agreements or the Mortgaged Prem-
iges are involved directly or indirectly; or

(i1) May make preparations for the commencement
of any suit for the foreclosure thereof, which may or
may not be actually commenced; or

(i1i) May make preparations for the defense of
any threatened proceeding which might affect the Mort-

9
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gaged Premises or the priority, validity or effective-
ness of the lilen created or intended to be created
hereby, which proceeding may or may not be actually
commonced; or

(iv) May make preparations foxr and do work in
connection with Lender's taking possession of and man-
aging the Mortgaged Premises, which event may or may
not actually occur; or

(v) May make preparations for and commence other
private or public actions to remedy a Default, which
other actions may or may not be actually commenced; or

(vi) May enter into negotiations with Mortgagor
os )agents of Mortgagor in connection with the exlstence
of ‘or cure of any Default, the sale of the Mortgaged
Premiszs, the assumption of liability for any of the
indebtedness represented by the Note or the transfer of
the Mortgaged Premises in lieu of foreclosure; or

(vii) ‘aay enter into negotiations with Mortgagor
or agents of Mcrtgagor pertaining to Lender's approval
of actions takeco-or proposed to be taken by Mortgagor
or the agents theccuof which approval is required by the
torms of this Mortgaosz.

All reasonable expenditures (which may be estimated as to
items to be expended aftec¢ decree) made by Lender in
connection with any of the Jnregoing for attorneys',
trustees' and appraisers' fees and sxpenses, documentary and
expert evidence, stencgraphers' -~charges, expenses of
procuring title examinations, pollciss and certificates,
court costs, and all other 1like and unlike costs which
Lender deems to be reasonably necessary. snall be deemed to
be Advances and shall be treated as such.

3.5(¢c) Lender, in making any payment, ‘authorized in
this Article III, of Taxes, assessments or Qther 1like
charges involving the Mortgaged Premises, «rav do 8o
according to any bill or estimate issued ‘from the
appropriate public office without inquiry into the accuracy
of such bill or estimate or into the validity of ary Tax,
assessment, sale or forfeiture,

3.6 Contesting Taxes and Mechanic's Liens: Contrary
provisions of this Mortgage notwithstanding, Mortgagor may, in
good faith and with reasonable diligence, contest the validity or
amount of any Taxes or mechanic's or other lien filed against the
Mortgaged Premises ("Contest"), provided: (1) that such Contest
shall have the effect of preventing the collection of the Taxes
so contested and/or the sale or forfeiture of the Mortgaged Prem-
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ises or any part therecf, or any interest therein; (2) that Mort-
gagor has notified Lender in writing of the intention of Mortgag-
or to engage in such Contest:; and (3) that Mortgagor shall have
deposited with Lender at such place as Lender may from time to
time 1in writing appoint, a sum of money or other security ac-
ceptable to Lender which shall be sufficient in the judgment of
Lender to pay in full all amounts at 1ssue in such Contest, in-
cluding all costs, penalties and interest that may become dJue
thereon or as a result thereof, and shall keep on deposit an
amount so sufficient at all times, increasing such amount to
cover additional costs, penalties and interest whenever, in the
judgment of Lender, such increase is advisable. If, in Lender's
sole discretion, Mortgagor shall fall to prosecute such Contest
wlth reasnnable diligence or shall fail to maintain sufficient
funds orn dsposit as hereinabove provided, Lender may, at its
option, apg!y the monies and/or liquidate the securities deposit-
ed with Lenders, in payment of, or on account of, such Taxes or
mechanic's liern ¢r any portion thereof then unpaid, including the
payment of all cnsts, penalties and interest thereon or related
thereto., If the emount of money and/or security so deposited
shall be insufficient for the payment in full of all such am-
ounts, Mortgagor shall Torthwith upon demand either (a) deposit
with Lender a sum which. when added to the funds then on deposit
shall be sufficient to maka such payment in full or (b) if Lender
shall have applied funds c¢n Jdeposit on account of such Taxes or
mechanic's 1liens, restore sa’d deposit to an amount satisfactory
to Lender. Lender may (but shall not be obligated to) apply the
money so deposited in full paymsnt of such Taxes or mechanic's

lien or that part thereof then unnalid, together with all costs,
penalties and interest thereon if “sb. requested in writing by
Mortgagor.

3.7 Hazardous and Toxic Substances; Asvpgstos:

3.7(a) Mortgagor represents ana- warrants to Lender
that:

(i) The Land is not now, nor has 1t ever been
used for the manufacture, use or storage ~f hazardous
or toxic substances, within the meaning of ‘eay applic-
able statute or regulation.

(L1) No hazardous or toxic substances are pres-
ently stored or located on the Land or the Improvements
or, to the knowledge of Mortgagor, on any neighboring
or adjacent property or the improvements thereon, and
no part of the Land or such neighboring or adjacent
parcels, including the groundwater located thereon or
thereunder, 1s presently contaminated by any such
substance.

8250828
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(141) The Improvements do not contain asbestos
which is loose or unsealed, or any asbestos or asbestos
product which is, or with the passage of time will
become, a health hazard.

(iv) There are no civil, criminal, administrat-
ive, arbitration or other such proceedings or invest-
igations pending or threatened which relate to the vio-
lation, or alleged violation, of any statute, ordinance
or regulation relating to the manufacture, use or stor-
age of hazardous or toxic substances, within the mean-
ing of any applicable statute or regulation on the Land
or in the Improvements, or, to the knowledge of Mort-
gagor, any nelghboring or adjacent property or the im-
provements thereon.

(v) There are no underground storage tanks
loca‘es” upon or under the Real Estate, or 1f any such
storage tanks are located thereon or thereunder, such
storage taenks have been properly registered with sll
relevant -environmental authorities and are in full
compliance with all applicable statutes, ordinances and
regulations.

3.7(b) Mortgager ‘agrees that during the term of the
Loan no hazardous or toxic-substances shall be used, stored
or kept on the Land or in'or about the Improvements,

3.7(¢) Mortgagor shall inotify Lender immediately upon
receiving notice of the violaticp of any of the foregoing
covenants and shall take all staps as may be necessary to
cure all such violations forthwitn end at Mortgagor's sole
cost.

3.7(4) Mortgagor shall indemnify, ~hold harmless and
defend Lender from and against all loss, cost (including
attorneys fees and court costs), liability and damage
whatsoever incurred by Lender by reason of any violation or
alleged violation of any applicable statute or . egulation
relating to hazardous or toxic substances affectirg the Land
or the Improvements, including through the imposition of any
lien for any environmental cleanup costs. To the <«axtent
that Lender or Mortgagor shall be strictly liable under any
such statute or regulation, the obligation of Mortgagor
hereunder shall also be without regard to fault.

3.7(e) At any time and from time to time during the
term of the Loan, Lender may, at the sole cost of Mortgagor,
obtain such soil tests, inspections, investigations, engin-
eering studies and the like as Lender shall deem necessary
to establish compliance with the foregoing covenants or the
use, existence or contamination of the Land or the Improve-
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ments with hazardous or toxic substances in violation cf the
foregoing covenants.

3.8 Requlations U and X: Mortgagor represents and warrants
to Lender that ro part of the proceeds of the Loan will be used
tc purchase or carry margin stock (within the meaning of
Rogulation U of the Board of Governors of the Federal Reserve
System) or to extend credit to others for the purpose of
purchasing or carrying margin stock, are not engaged principally,
or as one of its important activities, in the business of
extending credit for the purposes of purchasing or carrying such
margin stock. If requested by Lender, Mortgagor will furnish to
Lender « statement in conformity with the requirements of Federal
Reserve Torm U-1 referred to in such regulation. Mortgagor
warrants als3o that no part of the proceeds of the Loan will be
used by Mortgagor for any purpese which violates or is
inconsistent with the provisions of Regulation X of said Board of
Governors.,

3.9 Investmerti  Company Act: Mortgagor is not an "invest-
mont company"” within ine meaning of the Investment Company Act of
1940, as amended.

3.10 Securities Act:{ Mortgagor represents and warrants to
Lender that Mortgagor has no’ issued any unregistered securities
in violation of the registratisn requirements of the Securities
Act of 1933, as smended, or any other federal or state securities
law, and are not violating any T1)e, regulation or requirement
under the Securities Act of 1933, "as amended, any such other
federal or gtate securities law, or tns Securities Act of 1934,
as amended.

3.11 ERISA: Mortgagor represents and warrants to Lender
that no fact or circumstance, including, but not limited to, any
Reportable event ("Reportable Event" as used roerein shall have
the meaning assigned to such term in the Employee Retirement
Income Security Act of 1974, as amended, ("ERT3A"), and any
regulations promulgated thereunder), exists in connection with
any Plan of Mortgagor ("Plan" as used herein shiii -mean an
employee pension benefit plan covered by ERISA wnich is
guaranteed by the Pension Benefit Guaranty Corporatior (the
"PBGC") or any successor thereto established thereunder) ‘which
might constitute grounds for the termination of such Plan by the
PBGC or for the appointment by a court of competent jurisdiction
of a trustee to administer such plan. For the purposes of this
representation and warranty, Mortgagor shall be deemed to have
knowledge of all facts attributable the Plan Administrator
designated pursuant to ERISA.

3,12 Residential heal Estate: Agricultural Real Estate:
Mortgagor represents and warrants to Lender that the Mortgaged
Premises are not and do not contain "Residential Real Estate" or

13
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"Agricultural Real Estate" as such terms are defined in the
Illinois Mortgage Foreclosure Act, as amended.

3.13 Partial Releases: From time to time upon satisfaction
cf all of the conditions set forth herein, Lender will execute
and deliver to or at Mortgagor's direction, partial releases of
the lien of the Mortgage, as follows:

3.13(a) Partial Releases - Townhomes: Upon the bona
fide sale thereof. Lender shall release each Townhome from
the 1lien of the Mortgage upon receipt of ninety percent
(90%) of the sales price (exclusive of extras and add-ons)
or 8110,000.00 (whichever 1s greater), the proceeds of which
gtiall be allocated in Lender's discretion as a credit t
eltker the unpaid principal balance or the interost reesewve.
Such' ¢alease shall be delivered upon receipt of suc
documcntetion relating to such sale as Lender shall require.

3.13(k)  Partial Releases - Office and Commercial: In
the event 2f a bona fide sale thereof, Lender agrees to
release a portiilur or portions of the Real Estate zoned for
commercial and ‘office uses from the lien of the Mortgage
upon receipt of $2.00 poer square foot of the Real Estata
being released, provided that such release in Lender's sole
judgment does not advarsely affect the remainder of the Real
Estate, the proceeds of wnich shall be allocated in Lender's

discretion as a credit to e.ther the unpaid balance of the e,
;Zt

principal amount or the irterest reserve. Such release

shall be delivered upon rezeipt of such documentation o
relating to such sale as Lender shall require. /

3.13(c) Partial Release - Cziidominiums: In the event

of a bona fide sale thereof, Lender agrees to release each
Condominium from the lien of the Mortyoage upon receipt of
ninety percent (90%) of the sale price. \zxclusive of extra
and add-ons) or $90,000.00 (whichever is graater), the pro-
coods of which shall bo allocated in Londer's discretion as
a credit to either the unpaid principal balancs-or the in-
-terest 1eee®we. Such release shall be delivered upon re-
celpt of such documentation relating to such sals as Lender

shall require.
IV

DEFAULTS AND REMEDIES

4.1 Default: Each of the following events shall constitute

4.1(a) The failure or omission by Mortgagor to make
any payment before delinguency or to perform in & full and

14
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timely manner any of Mortgagor's obligations, covenants,
agreements or liabilities under this Mortgage or the Note,
the untruth of any representation made herein or the breach
of any of Mortgagor's covenants contained in this Mortgage;

4.1(b) The occurrence of any Default (as defined
therein) under any of the Other Lien Agreements;

4.1(¢c) An uninsured (or underinsured) loss, damage,
destruction or taking by eminent domain or other condemn-
ation proceedings of any substantial portion of the Mort-
gaged Premises or of any part of the Mortgaged Premises
which materially impailrs any of the intended uses of the
Mostgaged Premises;

4.1(d) The seizure, distraint or attachment of or a
levy upoun all or any part of the Mortgaged Premises:

4.1(e; The appointment of a receiver, custodian,
trustee or-conservator of all or any part of the Mortgaged
Premises or Mcricagor's business pertaining to the operation
of the Mortgaged Pramises;

4.1(f) The occvrrence of any of the following events,
without the prior wrictan consent of Lender:

(L) If Mortgagor shall create, effect or congent
to or shall suffer or-rmermit any conveyance, sale, as-
signment, transfer, 1lien,. pledge, mortgage, security
interest or other encumiurances or alienation of the
Mortgaged Premises or any  rart thereof or interest
therein;

(11) If Mortgagor is a land *rust, if any benefic-
iary of such trust shall effect, oc consent to suffer
or permit any sale, assignment, traneier, lien, pladge,
mortgage, security interest or other ‘encumbrance or
alienation of such beneficiary's beneficisl interest in
such land trust:

(1i1) If Mortgagor, or if Mortgagor is 'a land
trust, and any beneficilary of Mortgagor, is or snsll be
a partnership (including a joint venture), if such
partnership or any partner thereof shall create, ef~-
fect, or consent to or shall suffer or permit any sale,
assignment, transfer, lien, pledge, mortgage, security
interest in or other encumbrance or alienation of any
part of the partnership interest in such partnership.

(iv) If Mortgagor is a corporation, there shall
occur a transfer or encumbrance of any of the issued
and outstanding shares or assets of such corporation.

15
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4.1(g) The occurrence of any of the following events:

(i) The fallure to pay Mortgagor's debts as thay
become duo;

(i) The making of a general assignment for theo
benefit of creditors by Mortgagor:

(141) The f£filing of a poetition by or against
Mortgagor, not dismissed within 30 days, under the
Federal Bankruptcy Act or any similar federal or state
law now or hereafter in force or the entry of an order
for relief in any such proceeding:;

(iv) The entry of a final judgment against Mort-
gayoy for $5,000 or more which is not satisfied within
thirty (30) days of the date on which such judgment
shall ‘heve boecome final and all stays of execution
pending apgeal or otherwise shall have expired;

(v) The issuance of a writ or warrant of attach~-
ment or any simjlar process against all or a major part
of the Mortgages Premises or Mortgagor which 1is not
stayed within 60 'Adoys of issuance or the lapse of such
stay;

(vi) The dissolution or insolvency of Mortgagor;
or

(vii) The death or incapacity of Joseph F. Cappar-
elll,

4.1(h) The violation of any of the covenants or

agreements contained in Section 3.7 of this Mortgage.

4.1(1) The foregoing provisions to the ‘contrary not-

withstanding, no faillure by Mortgagor to pertorimnunder this
Mortgage shall be a Default if:

4.2.

(1) Such failure 1s a failure to pay &any 'sum of
money due and such payment is made on or befcrs the
tenth (10th) day after the due date thereof; or

(i1) Such fallure is a failure to perform any
covenant c¢f this Mortgage, other than a covenant rel-
ating to the payment of money, and such failure shall
be cured within thirty (30) days after receipt by Mort-
gagor of written notice of such failure.

Foraclosure:
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4.2(a) The happening of any Default under this
Mortgage shall give Lender the following rights:

(1) If the Default is a default in the payment of
any amount under the Note, the Mortgage or the Other
Lien Agreements, Lender may declare, without notice to
or demand upon Mortgagor or any other party, sall in-
debtedness under the Note, including Advances, to be
immediately due and payable or foreclose the Mortgage
or both accelerate such indebtedness and foreclose the
Mortgage and exercise such rights and remedies;

(14) 1If the Default is not a default in the pay-
ment of any such amount, Lender may give Mortgagor
antice of such Default and demand that such Default be
¢ured within thirty days, and 1f such Default is not
curad within such thirty day period, Lender may
deciece, without further notice or demand, all indebt-
edness under the Note, including Advances, to be
immediatelv due and payable or foreclose this Mortgage
or both aczeierate such indebtedness and foreclose this
Mortgage and sxercise such rights and remedies;

(1i1) In_ rny sult to foreclose the lien of this
Mortgage or to eaforce any other remedy of Lender under
this Mortgage cr tne Note, there shall be allowed and
included as additional ' indebtedness in the decree for
sale or other judgmeni or decree, 8all expenditures and
expenses which nay be pald or incurred by or on behalf
of Lender for attorneys'’ {ees, appraisers' fees, out-
lays for documantary and expart evidence, stenograph-
er's charges, publication cecets and costs (which may be
ogtimated as to items to be expondad after entry of the
decree) of procuring all such abstracts of title, titlo
gsearches and examinations, titlc insurance policies,
and similar data and assurances with rasspect to title
as Lender may deem reasonably necessary either to pro-
gsecute such suit or to evidence to bidder's-at any sale
which may be held pursuant to such decree tha. true con-
dition of the title to or the value of the Mortgaged
Premises. All expenditures and expenses of ihe nature
mentioned in this paragraph, and such expenses £ntl fees
as may be incurred in the protection of the Mortgaged
Premises and the maintenance of the lien of this Mort-
gage, 1including the fees of any attorney employed by
Lender in any litigation or proceeding affecting this
Mortgage, ithe Note or the Mortgaged Premises, including
probate and bankruptcy proceedings, or in the preparat-
ion for the commencement or defense of any proceeding
or threatened or proceeding, shall be so much addition-
al Indebtedness, immediately due and payable, with in-

892.GLELN
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terest thereon at the Default Rate (as defined in the
Note) until paid.

4.2(b) Either befcre or after the foreclosure sale, a
receiver may be appointed by the court without notice and
without regard to the solvency or insolvency of Mortgagor,
the then value of the Mortgaged Premises or whether they are
then occupied as a homestead. The receiver shall have all
powers granted to receivers pursuant to the Statutes of the
State of Illinois at the time of such appointment;

4.2(c) The proceeds of any foreclosure sale of the
Mor*aaged Premises shall be distributed and applied in the
foliowing order of priorxity:

(1) Costs and expenses of the foreclosure
precsading;

(¢i). Advances and any and all other obligations
outstanuaing under any or all of the Other Lien Agree-
ments and P11 accrued and unpaid interest on the Note,
and unpaid priacipal on the Note, in that order, unless
Lender, prior to the expiration of 60 days following
the foreclosure sale, shall elect otherwise in a no-
tice given to Mortgugor, end if Lender shall so elect,
then in any order a3 Lender may specify in such notice;
and

(11i) The balance,” 1f any, to discharge junior
liens, if the court so directs, and otherwise, to
Mortgagor.

4.3 Mortgagee in Possession:

4.3(a) To the extent allowed by low, in the event
of any Default under this Mortgage, irreszcctive of whether
the right to foreclose this Mortgage has acciued tc Lender,
whether the entire debt has then been accelerated or whether
foreclosure proceedings have been commenced, Iender may,
without notice tu or demand upon Mortgagor, take rossession
of the Mortgaged Premises in a manner which is cecusistent
with the laws of the State of Illinois. While in pouzaession
of the Mortgaged Premises, Lender shall have all powers
granted to a mortgagee in possession by the statutes of such
State, including, without limitation the power to:

(1) To collect rents and manage, lease, alter
and repair the Mortgaged Premises or portions thereof,
cancel or modify existing leases, obtain insurance and
in general have all powers and rights customarily in-
cident to absolute ownership; and

18
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(1i) To pay out of any rents so collected for the
management and repailr charges, Taxes, insurance commis-
sions, fees and all other expenses and, after creating
reasonable reserves,apply the balance (1if any) on
account of the indebtedness secured hereby.

4.3(b) Lender may remain in possession of the Mortgag-
ed Premises, in the event of foreclosure, until the fore-
closure sale and thereafter during the entire period of
redemption, if a deficiency exists. Lender shall incur no
liability for, nor shall Mortgagor assert any claim or ssat-
off as a result of, any action taken while Lender is in pos-
gsesslon of the Mortgaged Premises, except only for Lender's
own -oross negligence. In the event no foreclosure procead-
ings are commenced, Lender may remain in possession as long
as thers exists a Default.

4.4 Other Pamedies. Upon the happening of a defsult under
this Mortgage, Lender shall have and may exercise the following
additional remedies:

4.4(a) Any znd sll additicnal remedies now or here-
after provided by law for default by Mortgagor under this
Mortgaga, including, without limitation, a power of sale or
similar summary remedy.

4.4(b) Either personally or by means of a court ap-
pointed receiver, to take poesession of all or any of the

Personalty and to exclude therefrom Mortgagor and all others
claimiing under Mortgagor, and <hareafter hold, store, use,
cperate, manage, maintain ancd /control, make repairs,
replacements, alterations, additions.and improvements to,
and exercise all rights and powers Of Mortgagor in respect
of all Personalty or any part thereof, if Lender demands or
attempts to take possession of the Perschslty in the exer-
clse of any rights under the Mortgage or uny of the Other
Lien Agreements, Mortgagor shall promptly turaover and del-
ives to Lender complete possession thereof.

4.4(c) Without prior notice to or demand upon Mort-
gagor, Lender may make such payments and do such ucts as
Lender may deem necessary to protect Lender's security in-
terest in the Personalty, including, without 1limitation,
paying, purchasing, contesting or compromising any encum-
brance, discharging any lien which 1s prior to or superior
to or alleged to be prior to or superior to the security
interest granted hereunder, and, in exercising any such
power or authority, to pay all expenses incurred by or on
behalf of Lender in connection therewith.

082S

4.4(48) Lender may require Mortgagor, at Mortgagor's
sole cost and expense, to assemble the Personalty or any

892G
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portion therecf, at a place designated by Lender, and
promptly to deliver such Personalty to Lender or to an agent
or representative designated by Lender. Lender and Lender's
agents and representatives shall have the right to enter
upon any or all of Mortgagor's premises and property to
exercise Lender's rights hereunder.

4.5 Nature of Remedies: No delay or omission on the part
of Lender in the exercise of any remedy for a Default shall oper-
ate as a waiver thereof. The remedies available to Lender under
this Mortgage shall be exercisable in any combination whatsoever
and shall be in addition to, and exercisable in any combination
with, edy and all remedies available by operation of law or under
the Note <r any of the Other Lien Agreements.

v

MISCELLANEQUS

5.1 Modification of foan Termg: If the time of payment of
all indebtedness secured herschby or any part thereof be extended
at any time or times, if the Note bes renewed, modified or
replaced, or if any security for the Note be released, Mortgagor
and any other parties now or' hereafter liable therefor or
interested in the Mortgaged Premisas =shall be held to consent to
such extensions, renewals, modificaticas, replacements and ire-
leases, and their liability and the lien-hereof and of the Other
Lien Agreements not so released and the rignts created herehy and
thereby shall continue in full force, the xight of recourse, if
any, against all such parties being reserved ty Lender.

5.2 Successors and Assigns: This Mortgage -shall inure to
the benefit of and be binding upon the heirs, successors, legal
representatives and assigns of Mortgagor and Lender ard all per-
sons and entities (including owners and lessees; -which may
hereafter obtain any interest in the Mortgaged Premises, nrovided
that this Section 5.2 shall not be construed to permit '» trans-
fer, conveyance or assignment other than as allowed by this Mort-

gage.

5.3 Notices: Whenever Lender or Mortgagor desires to give
any notice to the other it shall be sufficient for all purposres
if such notice shall be personally delivered or sent by register-
ed or certified United States Mail, postage prepaid, addressed to
the intended recipient at the last address theretofore specified
by the addressee in a written notice to the sender. 1In case no
other address has been so specified, notices hereunder shall be
delivered or mailed to the following addresses:

20
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Lender: Peoples Bank for Savings
320 Mailn Street
Streator, Illinois 60134
Attn: Dale K. Wuest

Copy to: John D, Purdy, Jr.
200 South Wacker Drive
Chicago, Illinois 60606

Mortgagor: Royal St. James, Ltd.
P.O., Box 426
Palos Park, Illinois 60464
Attn: Joseph F. Capparelli

Allen I. Brown ,Esq.
120 West Madison Street
Chicago, Illinois 606002

Any notice given in tha manner specified herein shall be deemed
to have been given on the dav it is personally delivered or three
business days after it is dagosited in the United States Mail,
postage prepeid.

5.4 Limitation of Interesi: It is the intent of Mortgagor
and Lender in the execution cf this. Mortgage, the Note and the
Other Lien Agreements to contract ip 3trict compliance with the
usury laws of the State in which the Lend is located. Lender and
Mortgagor stipulate and agree that none-of the terms and provis-
ions contained in this Mortgage, the Note o the Other Lien Ag-
reements shall ever be construed to creaie .a contract for the
use, forbearance or detention of money requ.iring payment of in-
terest at a rate in excess of the maximum intersst. rate permitted
to be charged by the laws of the State in which tre Land is lo-
cated governing the loan evidenced by the Note. Mortgagor or any
guarantor, endorser or other party now or hereaite.  becoming
liable for the payment of the principal amount of the Note shall
never be liable for unearned interest on the Note and shelil never
be required to pay interest on the Note at a rate in excous of
the maximum interest that may be lawfully charged under the laws
of the State in which the Land is located and the provisions of
this paragraph shall control over all other provisions of the
Note, this Mortgage, or the Other Lien Agreements. In the event
that any holder of the Note shall collect monies which are found
by a court of competent jurisdiction to constitute interest which
would otherwise increase the effective rate of interest on the
Note to a rate in excess of that permitted to be charged by the
laws of the State in which the Land is located. All such sums
deemed to constitute interest in excess of such maximum

21

NALSLELS




UNOFFICIAL COPY




' Ly Ly
permissible rate shall be immediately applied to the reduction of
the unpaid principal amount due under the Note or, if the same
. has been fully paid, returned to Mortgagor upon such determinat-
ion.

5.5 Waiver of Statutory Rights; Time of the Essence: Mort-
gagor shall not and will not apply for or avail itself of any
appraisement, valuation, redemption, stay, extension, or except-
ion laws, or any so-called "moratorium laws," now existing or
hereafter enacted, in order to prevent or hinder the enforcement
or foreclosure of this Mortgage, and hereby waives the benefit of
such laws, Mortgagor, for Mortgagor and all who may claim
through <or under Mortgagor, waives any and all right to have the
collatercs for this Mortgage marshalled upon any foreclosure of
the lien bsreof and agrees that any court having jurisdiction to
forecloge cuch llen may order the Moxrtgaged Premises sold as an
entirety. ‘MNurigagor hereby waives any and all rights of redempt-
ion from sale under any order or decres of foreclosure of this
Mortgage pursuart to rights herein granted, on behalf of Mortgag-
or, and each and eversy person acquiring any interest in or title
to the Mortgaged Prandses described herein subsequent to the date
of this Mortgage, and i behalf of all other persons to the ex-
tent permitted by the provisions of applicable statutes, Time is
of the essence of this Mcrigage.

5.6 Enforcement: Actions to enforce this Mortgage shall be
brought in a court of competen’ jurisdiction in the county where
the Real Estate is located. Morcgegor consents to the jurisdict-

ion of such courts. Mortgagor iurther (a) agrees that in any
such action, service of process mey be in the same manner as
notices are delivered hereunder and ‘tiant Mortgagor shall accept
such service and (b) waives the right. <o a trial by jury in any
action or counter action brought hereuncer' by or against Mort-
gagor.

5.7 Business Loan: Mortgagor represente to Lender and to
each holder of this Ncte that the loan evidenced Yty the Note is a
business loan within the purview of Section 4(c) of the Illinois
Interest Act (Ill. Rev. Stat. Ch. 17, 6404(c)), transesclied solely
for the business purposes of Mortgagor and for Mortguvor's in-
vestment or profit as contemplated by said Section. ‘liortgagor
agrees to hold harmless, indemnify and defend (at Mortgagor's
sole cost and expense) Lender and any holder from and against
costs and expenses arising or alleged to arise from any breach of
the foregoing warranty.

5.8 Mortgagor's Statement: Within ten (10) days after
receiving notice thereof, Mortgagor will furnish to Lender a
written statement stating the then unpaid principal amount and
interest on the Note and any other amount secured by this Mort-
gage and/or the Other Lien Agreements (as computed by the Mort-
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gagor) and stating whether any offset or defense exists against
the payment thereof,

5.9 Captions: The captions or headings at the beginning of
each paragraph of this Mortgage are for convenience of the par-
ties only and are not to be construed as a part of this Mortgage.

5.10 Subrogation: To the extent that the indebtedness
hereby secured or any portion thereof shall be used to pay any
outstanding lien, charge or prior encumbrance against the Mort-
gaged Premises, such proceeds cr advances have been or will be
advanced by Lender at Mortgagor's request and Lender shall bo
subrogatad to any and all rights and liens, charges and prior
encumbiances, irrespective of whethor wsaid liens, charges, or
encumbraricss are released,

5.11 “Ny iMerger: If both the lessor's and lessee's estates
under any leace ~r any portion thereof which constitutes a part
of the Mortgagec ?remlses shall at any time become vested in one
owner, this Moritgaga and the lien created hereby shall not te
destroyed or termiaetsd by the application cf the doctrine of
merger and, in such vvent, Lender shall continue to have and en-
joy all of the rights and privileges of Lender as to the separate
estates. In addition, upun foreclosure of the lien created by
this Mortgage, any leases Or .subleases thon existing and created
by Mortgagor shall not be dusitroyed or terminated by the applic-
ation of law of merger or as & nmatter of law or as a result of
such foreclosure unless Lender or any purchaser at the foreclos-
ure sale shall so elect. No act Gy or on behalf of Lender or any
such purchaser shall constitute a“ *ermination of any lease or
gsublease unless Lender or such puircnaser shall give written
notice of such termination to such tena.st or subtenant.

5.12 Execution and Delivery: This Morrgzage is executed
and delivered in Chicago, Illinois. Time Zs of the essence
hereof, Mortgagor waives all rights of hoiucetead and other
exemptions granted by the constitution and laws 0f the State of
Illinois.

5.13 Governing Law: This Mortgage shall be goverriad by and
construed in accordance with the laws of the State of Iliinois,

5.14 Severability: 1If any term, restriction or covenant of
this instrument is deemed illegal or unenforceable, all other
terms, restrictions and covenants and the application thereof to
all persons and circumstances subject hereto shall remain unaf-
focted to the extent permitted by law; and if any application of
any term, restriction or covenant to any person or circumstance
is deemed illegal or unenforceable, the application of such term,
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restriction or covenant to other persons and circumstances shall
remain unaffected to the sxtent permitted by law.

MORTGAGOR

Royal St. James, Ltd.

by(i::?;;ESfngégg?ﬁgqgézgff
7 Gl

ATTEST:

by.ﬂ«&% ol oo dvcrree
Itsg: /
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ACKNOWLEDGMENT

STATE OF) Llc s aso )
)88.

) 1}
COUNTY OF) )1 [ A& i )

, The foiy

vl - going instrument was acknowledged before me on
the /! " aay of 774" : ”

, 190, ?y ooy Y Cr IR,
and U o JIr e Ty By AV e 2 rer son) to
me well known and known to me to be the pgrsons described in and
who, executed the foregoing instrument as LGS e Ay and

Y LT AT VAN of the above named Mortgagor, and acknow-
ledgeg, to and before me that they executed suchy instrument as
such /60 e, and ol ph mer gt s /by due and regular
corporate autharity, and that such instrum?nt is the free act and
deed of said Moutgagor. |

\‘

.
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EXHIBIT A

LEGAL DESCRIPTION OF MORTGAGED PREMISES

EXHIBIT A-l

ALL THAT PART OF THE EAST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 23,
TOWNSHIP 37 NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL
MERIDIAN, DESCRIBED AS FOLLOWS:

BEGINNIKNG AT THE INTERSECTION WITH THE EASTERLY LINE OF THE EAST
1/2 OF SALN SOUTHEAST 1/4 AND THE NORTHERLY RIGHT OF WAY LINE OF
CAL SAG R(2D- (ILLINOIS ROUTE 83) AS DEDICATED BY DOCUMENT NO.
11527424, /¢ArD LINE BEING A CURVE; THENCE NORTHWESTERLY ALONG
THE NORTHERLY KIGHT OF WAY OF CAL SAG ROAD (ILLINOIS ROUTE 83)
BEING A CURVE TC MHE RIGHT, HAVING A RADIUS OF1160.82 FEET FOR AN
ARC DISTANCE OF -©€08.21 FEET; THENCE NORTH 40 DEGREES 12 MINUTES 8
SECONDS EAST, 252.07 FZET; THENCE NORTH 00 DEGREES 7 MINUTES 18
SECONDS WEST, 100.00 FERT: THENCE NORTH 89 DEGREES 52 MINUTES 42
SECONDS EAST, 172,00 FEET, THENCE NORTH Q0 DEGREES 7 MINUTES 18
SECONDS WEST 370.00 FEET; THENCL NORTH 89 DEGCREES 52 MINUTES 42
SECONDS EAST, 368.00 FEET 70 A POINT ON THE EAST LINE OF THE EAST
1/2 OF SAID SOUTHEAST 1/4; TaENCE SOUTH 00 DEGREES 7 MINUTES 18
SECONDS EAST ALONG THE LAST DESCRTBED LINE, 1200.00 FEET TO THE
POINT OF BEGINNING, ALL IN COOK -CCUNTY, ILLINOIS,

EXHIBIT A-2

THAT PART OF THE EAST HALF OF THE SOUTHEAST QUARTER OF SECTION
23, TOWNSHIP 37 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL
MERIDIAN, DESCRIBED AS FOLLOWS: BEGINNING AT THZ -NORTHEAST CORNER
OF OUTLOT "A" IN EDELWEISS IN THE PARK, BEING A SUSDIVISION OF
PART OF SAID EAST HALF OF THE SOUTHEAST QUARTER OF SFCTION 23:
THENCE SOUTH 09 DEGREES 15 MINUTES 05 SECONDS 82.00 FELT TO THE
SOUTHEAST CORNER OF SAID OUTLOT "A"; THENCE NORTH 80 DICREES 44
MINUTES 55 SECONDS WEST 194.46 FEET TO THE SOUTHWEST CORWzR OF
SAID OUTLOT "A"; THENCE SOUTH 07 DEGREES 46 MINUTES 26 SECCWNDS
EAST ALONG TIIE EASTERLY BOUNDARY OF SAID EDELWEISS SUBDIVISION
52.29 FEET; THENCE SOUTH 02 DEGREES 54 MINUTES 10 SECONDS EAST
ALONG THE LAST DESCRIBED LINE 201.41 FEET TO A POINT OF CURVE;
THENCE CONTINUING SOUTH ALONG THE LAST DESCRIBED LINE, BEING A
CURVE TQ THE RIGHT HAVING A RADIUS OF 316.52 FEET FOR AN ARC
DISTANCE Or 88.05 FEET TO A POINT OF REVERSE CURVE: THENCE
CONTINUING ALONG THE LAST DESCRIBED LINE BEING A CURVE TO THE
LEFT, HAVING A RADIUS OF 649.50 FEET FOR AN ARC DISTANCE OF
289.65 FEET TO A POINT OF REVERSE CURVE; THENCE CONTINUING SOUTH
ALONG THE LAST DESCRIBED LINE, BEING A CURVE TO THE RIGHT HAVING
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A RADIUS OF 445.50 FEET FOR AN ARC DISTANCE OF 96.37 FEET TO A
POINT OF TANGENCY; THENCE SOUTH 00 DEGREES 07 MINUTES 18 SECONDS
EAST ALONG THE LAST DESCRIBED LINE 198.24 FEET; THENCE SOUTH 89
DEGREES 55 MINUTES 42 SECONDS WEST ALONG THE LAST DESCRIBED LINE
25.86 FEET; THENCE SOUTH 00 DEGREES 04 MINUTES 18 SECONDS EAST
ALONG THE LAST DESCRIBED LINE 77.00 FEET; THENCE SOUTH 89 DEGREES
55 MINUTES 42 SECONDS WEST ALONG THE LAST DESCRIBED LINE 75.06
FEET; THENCE SOUTH 23 DEGREES 57 MINUTES 33 SECONDS EAST ALONG
THE LAST DESCRIBED LINE 376.79 FEET; THENCE SOUTH 51 DEGREES 38
MINUTES 07 SECONDS EAST ALONG THE LAST DESCRIBED LINE 68.62 FEET:
THENCE SOUTH 18 DEGREES 56 MINUTES 06 SECONDS WEST ALONG THE LAST
DESCRIBED LINE 120.83 FEET TO A POINT OF CURVE; THENCE WESTERLY
ALONG TEE LAST DESCRIBED LINE BEING A CURVE TO THE RIGHT HAVING A
RADIUS CF_50.00 FEET FOR AN ARC DISTANCE OF 133.32 FEET TO A
POINT; TUENCE SOUTH 66 DEGREES 02 MINUTES 27 SECONDS WEST ALONG
THE LAST LESCRIBED LINE 68.84 FEET TO A POINT ON A CURVE SAID
POINT ALSO"ELING THE SOUTHWEST CORNER OF LOT 25 IN SAID EDELWEISS
IN THE PARK, JALD POINT ALSO BEING ON THE NORTHERLY RIGHT-OF-WAY
OF CAL SAG ROAD ((iLLINOIS ROUTE 83) AS ESTABLISHED BY DOCUMENT
NO. 11527424; THzNCFE. SOUTHERLY ALONG THE LAST DESCRIBED LINE
BEING A CURVE TO THE /LZFT HAVING A RADIUS OF 1160.82 FEET FOR AN
ARC DISTANCE OF 122,90 TCET; THENCE NORTH 40 DEGREES 12 MINUTES
08 SECONDS EAST 252.07 FEET; THENCE NORTH 00 DEGREES 07 MINUTES
18 SECONDS WEST 100.00 FEE.Z: THENCE NORTH B9 DEGREES 52 MINUTES
42 SECONDS EAST 172.00 FEE: THENCE NORTH OQ DEGREES 07 MINUTES
18 SECONDS WEST 370.00 FEET; THENCE NORTH 89 DEGREES 52 MINUTES
42 SECONDS EAST 368.00 FEET:; THENCE NORTH 00 DEGREES 07 MINUTES
18 SECONDS WEST 936.26 FEET TO A ZCINT ON THE SOUTHERLY LINE OF
THE SANITARY DISTRICT OF CHICAGO FROPERTY PER DOCUMENT NO.
4703185; THENCE NORTH 80 DEGREES 44 MINUTES 55 SECONDS WEST ALONG
THE LAST DESCRIBED LINE 483.50 FEET TC THE POINT OF BEGINNING,
ALL IN COOK COUNTY ILLINOIS.

EXHIBIT A-3

THE SOUTH 80.78 FEET OF LOT 28 IN EDELWEISS IN THE PARK, BEING A
SUBDIVISION OF PART OF THE EAST HALF OF THE SOUTHEAST QUARTER OF
SECTION 23, TOWNSHIP 37 NORTH, RANGE 12 EAST OF THE THLRD
PRINCIPAL MERIDIAN, COOK COUNTY, ILLINOIS.

EXHIBIT A-4

LOT 28 (EXCEPT THE SOUTH 80.78 FEET THEREOF) IN EDELWEISS IN THE
PARK, BEING A SUBDIVISION OF PART OF THE EAST HALF OF THE
SOUTHEAST QUARTER OF SECTION 23, TOWNSHIP 37 NORTH, RANGE 12 EAST
OF THE THRID PRINCIPAL MERIDIAN, COOK COUNTY, ILLINOIS,
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EXHIBIT A«5

THAT PART OF LOT 46 LYING SOUTHERLY OF A LINE THAT IS 73.14 FEET
(62.34 FEET TANGENT AND 10.80 FEET ARC) SOUTH OF THE NORTHWEST
CORNER THEREOF (AS MEASURED ALONG THE WEST LINE THEREOF) AND
80.76 FEET (46.76 FEET TANGENT AND 34.00 FEET ARC) SOUTHERLY OF
THE NORTHEAST CORNER THEREOF (AS MEASURED ALONG THE EASTERLY LINE
THEREOF) IN EDELWEISS IN THE PARK, BEING A SUBDIVISION OF PART OF
THE EAST HALF OF THE SOUTHEAST QUARTER OF SECTION 23, TOWNSHIP 37
NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, COOK
COUNTY, ILLINOIS.

EXHIBIT A-6

THAT PART QF .LOT 46 LYING NORTHERLY OF A LINE THAT IS 73.14 FEET
(62.34 FEET TANGENT AND 10,80 FEET ARC) SOUTH OF THE NORTHWEST
CORNER THEREO!'. (2S MEASURED ALONG THE WEST LINE THEREOF) AND
80.76 FEET (46.75 FEET TANGENT AND 34.00 FEET ARC) SOUTHERLY OF
THE NORTHEAST CORIcR THEREOF (AS MEASURED ALONG THE EASTERLY LINE
THEREOF) IN EDELWEISS TN THE PARK, BEING A SUBDIVISION OF PART OF
THE EAST HALF GF THE GOUTHEAST QUARTER OF SECTION 23, TOWNSHIP 37
NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, COOK
COUNTY, ILLINOIS.

EXHIGIT A-7

THAT PART OF LOT 16 LYING EASTERLY-CF A LINE THAT IS 16.80 FEET
EASTERLY OF THE NORTHWEST CORNER ThERZOF (AS MEASURED ALONG THE
NORTHERLY LINE THEREOF) AND 79.39 FEET /(ARC) NORTHEASTERLY OF THE
SOUTHERLY MOST SOUTHEAST CORNER THEREOF {AS MEASURED ALONG THE
SOUTHEASTERLY LINE THEREOF) IN EDELWEISS TN THE PARK, BEING A
SUBDIVISION OF PART OF THE EAST HALF OF THZ SOUTHEAST QUARTER OF
SECTION 23, TOWNSHIP 37 NORTH, RANGE 12 EAST COF THE THIRD
PRINCIPAL MERIDIAN, COOK COUNTY, ILLINOIS.

EXHIBIT A-8

THE WESTERLY 79.00 FEET OF LOT 15 IN EDELWEISS IN THE PAR¥
SUBDIVISION, BEING A SUBDIVISION OF PART OF THE EAST HALF OF THE
SOUTHEAST QUARTER OF SECTION 23, TOWNSHIP 37 NORTH, RANGE 12 EAST
OF THE THIRD PRINCIPAL MERIDIAN, COOK COUNTY, ILLINOIS.

EXHIBIT A-9

LOT 15 (EXCEPT THE WESTERLY 79.00 FEET THEREQF) IN EDELWEISS IN
THE PARK SUBDIVISION, BEING A SUBDIVISION OF PART OF THE EAST
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HALF OF SECTION 23, TOWNSHIP 37 NORTH, RANGE 12 EAST OF THE THIRD
PRINCIPAL MERIDIAN, COOK COUNTY, ILLINOIS.

EXHIBIT A-10

ALL THAT PART OF LOT 14 IN EDELWEISS IN THE PARK SUBDIVISION,
BEING A SUBDIVISION OF PART OF THE EAST HALF OF THE SOUTHEAST
QUARTER OF SECTION 23, TOWNSHIP 37 NORTH, RANGE 12 EAST OF THE
THIRD PRINCIPAL MERIDIAN, LYING WESTERLY OF THE FOLLOWING
DESCRIBED LINE, SAID LINE BEING 81.89 FEET WESTERLY OF THE
NORTHEAST CORNER OF SAID LOT 14 (AS MEASURED ALONG THE NORTHERLY
LINE OF.SAID LOT 14) AND 79.73 FEET WESTERLY OF THE SOUTHEAST
CORNER OF SAID LOT 14 (AS MEASURED ALONG THE SOUTHERLY LINE OF
SAID LOT 1), IN COOK COUNTY, ILLINOIS.

EXHIBIT A-11

ALL THAT PART OF LOT 14 IN EDELWEISS IN THE PARK SUBDIVISION,
BEING A SUBDIVISIION-Cr¥ PART OF THE EAST HALF OF THE SOUTHEAST
QUARTER OF SECTION 23, TOVNSHIP 37 NORTH, RANGE 12 EAST OF THE
THIRD PRINCIPAL MERIDIAM, -LYING EASTERLY OF THE FOLLOWING
DESCRIBED LINE, SAID LINE -LEING 81.89 FEET WESTERLY OF THE
NORTHEAST CORNER OF SAID LCT i4 (AS MEASURED ALONG THE NORTHERLY
LINE OF SAID LOT 14) AND 79.73 FEET WESTERLY OF THE SOUTHEAST
CORNER OF SAID LOT 14 (AS MEASUREL ALONG THE SOUTHERLY LINE OF
SAID LOT 14), IN CCOK COUNTY, ILLiNOIS.

EXHIBIT A-12

LOT 72 IN EDELWEISS IN THE PARK, BEING A SUBDIVISION OF PART OF
THE EAST HALF OF THE SOUTHEAST QUARTER OF SEGTION 23, TOWNSHIP 37
NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERITIAN, COOK
COUNTY, ILLINOIS.

EXHIBIT A-13

LOT 73 IN EDELWEISS IN THE PARK, BEING A SUBDIVISION CF "ART OF
THE EAST HALF OF THE SOUTHEAST QUARTER OF SECTION 23, TOWNSHIP 37
NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, COOK
COUNTY, ILLINOIS.

EXHIBIT A-14

LOT 13 IN EDELWEISS IN THE PARK, BEING A SUBDIVISION OF PART OF
THE EAST HALF OF THE SOUTHEAST QUARTER OF SECTION 23, TOWNSHIP 37
NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, COOK
COUNTY, ILLINOIS.
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EXHIBIT B

Permitted Encumbrances

General real estate taxes for the years 1986 and 1987.

Permanent easements for a subterranean tunnel as order-
ed in case no. 82 L 13041 over, upon and under the fol-
lowing described parcels: (A). commencing at the
goutheast corner of sald section 23; thence north 02
degrees 03 minutes 41 seconds west along the east line
of ‘said section, 2079.02 feet; thence north 79 degrees
07 winutes 01 seconds west, 536.33 feet to the point of
begirning; thence north 10 degrees 52 minutes 59
secondr east, 30.00 feet; thence north 79 degrees 07
minutes 7l seconds west, 34.37 feet; thence south 40
degrees iS5 irinutes 35 seconds west, 11.48 feet; thence
south 04 degrees 57 minutes 58 seconds east, 31.19
feet; thence snuth 79 degrees (07 minutes 0l seconds
east, 31.48 feat; thence north 10 degrees 52 minutes 59
seconds east, 10.05-feet to the point of beginning.

(B). Commending at ths southeast corner of said section
23: thence north 02 degrees 03 minutes 41 seconds west
along the east line ot said section, 2079.02 feet to
the point of beginning:  thence north 79 degrees 07
minutes 01 meconds west, 526.33 feet:; thence north 10
degrees 52 minutes 59 seconds east, 20.00 feet; thence
south 79 degrees 07 minutes 1) seconds east, 531.73
feet to sald east line; thence south 02 degrees 03
minutes 41 seocnds east along the aforesaid east line,
20.52 feet to the point of beginning!

Easements for public utilities and dra.inesge over, upon
and under part of the the land containez 1a document
recorded as no, 27446108.

Covenants and restrictions contained in the declsration
recorded as number 86292386, relating to architacctural
approval, exterior maintenance and the right of the
agssocliation to assess.

Party wall rights and easements as contained in
document recorded as number 85191286.

Rights of the public, the municipality and the State of
Illinois in and to that part of the land teken and used
for roads and highways, 1if any.

Drainage ditches, feeders and lateras, and other
drainage easements, if any.
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