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MORTGAGE

15th

THIS MORTGAGE made this day of

HARRIS TRUST AND SAVINGS BANK, an lllinols corporation, net per-
sonally but solely as Trustea under Trust Agroement dated June

20, 1985 and known as Trust No. 4328}

(herein, whethzr one or more, and if more than one joinily and severally, calied the "Mortgagor'), whose address s

11l /West Monroe Street
Chicaso, Illinois 60690

OLD STONE BroK, » Federal Savings Bank

-
‘/

(herein, together with its successors and assigns, inclvding each and every from time to time holder of the Note
hereinafier referred to, cailed the “Mortgagee"), wiose address is

One 0ld Stone Square

Providence, Rhode Tsland COUN Y LINGIS
CWED FOR RECORD

1087 JUN -8 MM 11 23 87308408

WHEREAS, the Mortgagor has, concurrently hércwith, executed and ‘delivered 10 the Mortgagee, the
Mortgagor's instaliment note (herein called the “Note") dated the date hereof, in *hs principal sum of

THREE MILLION FIVE HUNDRED FIFTY THOUSAND DOLLARS ($3,550,200,00)

bearing interest at the rate specified therein, due in installments and in any event on
June 1, 1992 unless extended to June 1, 1997 pursuant to the tarms uf the Note

80v80¢cL8

payable to the order of the Morigagee, and otherwise in the form of Note attached hereto as Exhibit A and
incorporated herein and made a part hereof by this reference with the same effect as if set forth at length; and

WHEREAS, the indebtedness evidenced by the Note, including the principal thereof and interest and premium,
if any, thereon, and any extensions and renewals thereof, in whole or in part, and any and all other sums which
may be at any time due or owing or required to be paid as herein or in Note provided, are herein called the

“Indebtedness Hereby Secured.”

NOW, THEREFORE, THIS MORTGAGE WITNESSETH:

That to secure the payment of the principal of and interest and premium, if any, on the Note according to
its tenor and effect and to secure the payment of all other Indebtedness Hereby Secured and the performance and
observance of all the covenants, provisions and agreements herein and in the Note contained (whether or not the
Mortgagor is personally liable for such payment, performance and observanee) and in consideration of the premises
and Ten Dollars ($10) in hand paid by the Mortgagee to the Mortgagor, and for other good and valuable
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considerations, the receipt and sufciency of all of which is hereby acknowledged by the Morigagor, the Morgagor
does hereby GRANT, RELEASE, REMISE, ALIEN, MORTGAGE and CONVEY unto the Mortgagee ull and
sundry rights, interests and property hercinafter described (all herein together called the *Premises"):

(8) Al of the renl estate (herein called the “Renl Estate") described in Exhibit B attached }'urew und mude
a part hereof;

(8) Al buildings and other improvemenrts now or at any time hereafter constructed nr erected upon or located
at the Real Estate, together with and including, but not limited to, all Axtures, equipment, machinery,
appliances and other articles and attachments now or hereafter forming part of, attached to or incorporated
in any such buildings or improvements (all herein genernlly called the “Improvements™);

All privileges, reservations, allownances, heredituments, tenements and appurtenunces now or hereafter
beleaging or pertaining to the Real Esiate or Improvements;

All lezschold estates, right, title and interest of Mortgagor in any und ull leases, sublenses, arrangements
or agreements relating to the use and occupancy of the Real Estate and Impravements or uny portion
thereol, naw or hereafier existing or entered into (nil herein generally culled “Leases”), together with al)
cash or security deposits, advance rentals und other deposits or payments of similar nature given in

connection with ray Leases;

All rents, issues, profilr, inyallies, income, avails and other benefits now or herealter derived from the
Real Estate and Improvemanits, under Leases or otherwise (all herein generally called "Rents”), subject
to the right, power and authrrity, given to the Mongagor in the Assignment hereinafter referred (o, 10
collect and apply the renty;

All right, title and interest of Mortga;0: in and to all options to purchase or lease the Renl Estate or
Improvements, or any portion thereof 0 interest therein, or any other rights, interesis or greater estates
in the rights and propetties comprising the Premises, now owned or hereafter acquired by Mortgagor:

Any interests, estates or other claims, both in law.siir in equity, which Mortgagor now has or may herealter
acquire in the Real Estate and Improvements oc othar rights, interests or properties comprising the
Premises now owned or hereafter acquired;

All right, title and interest of Mortgagor now owned or iicreafte;-acquired in and to (i) any Jund or vaults
lying within the right-of-way of any street or alley, open or praposzd, adjoining the Real Estate: (i) any
and all alleys, sidewalks, sirips and gores of land adjacent to or us<d in connection with the Real Estate
ond Improvements; (iii) any and all rights and interests of every namz or nature forming part of or used
in connection with the Real Estate and/or the operation and maintenanze of the Improvements; (iv) all
casements, rights-of-way and rights used in connection with the Real Estate ¢r !mprovements or as & means
of access thereto, and (v) all water rights and shares of stock evidencing the same

All right, title and interest of Mortgagorlin and to all tangible personal property (herein called *Persanal
Froperty™), owned by Mortgagorinnd now or at any time herenfter Jocated in, on or'a: the Real Estate
‘:f i“ bene=! ar Improvements or used or useful in connection therewith, including, but not limited tc:

iciar

(i) oll furniture, furnishings and equipment furnished by Mortgagor to tenants of the Real Estate or
Improvements;

(i) all building materials and equipment located upon the Real Estate and intended to be incorporated
in the Improvements now or hereafter to be canstructed thereon, whether or not yet incorporated
in such Improvements;

(iii) all machines, machinery, fixtures, apparatus, equipment or articles used in supplying heating, gas,
electricity, air-conditioning, water, light, power, sprinkler protection, waste removal,[refrigeration
and ventilation, and all fire sprinklers, alarm systems, electronic monitoring equipment and devices;

BOVYS0LLS

(iv) all window or structural cleaning rigs, maintenance equipment and equipment relating to exclusion
of vermin or insects and removal of dust, refuse or garbage;

(v) all lobby and other indoor and outdoor furniture, including tables, chairs, planters, desks, sofas,
shelves, lockers and cabinets, wall beds, wall safes, and other furnishings;
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(vi) all rugs, carpets and other floor coverings, draperies, drapery rods and brackets, /awnings, winc sw

shades, venetian blinds and curtains;
(vii) all lamps, chandeliers and other lighting fixtures;
(viii) all recreational equipment and materials:
(ix) all office furniture, equipment and supplies;

(x) all kitchen equipment, including refrigerators, ovens, dishwashers, range hoods and exhaust systems
and disposal units;

(xi) all laundry equipment, including washers and dryers;

(xii) all tractors, mowers, sweepers, snow removal equipment and other equipment used in maintenance
of exterior portions of the Real Estate; and

(xiiiz.all maintenance supplies and inventories;

provide that the enumeration of any specific articles of Personal Property set forth above shall in no
way excivce-or be held to exclude any items of property not specifically enumerated: but provided that
there shall o2 ricluded from and not included within the term “Personal Property " as used herein and
hereby mortgag:d and conveyed, any equipment, trade fixtures, furniture, furnishings or other property
of tenants of thi rremises;

() Al the estate, interest, right, title or other claim or demand which Mortgagor now has or may hereafier
have or acquire with respec. to (i) the proceeds of insurance in effect with respect to the Premises, and
(if) any and all awards, claims ‘ot damages and other compensation made for or consequent upon the
taking by condemnation, eminent domain or any like proceeding, or by any proceeding o purchase in
lieu thereof, of the whole or any pari-f the Premises, including, without limitation, any awards and
compensation resulting from a change of grade of strects and uwurds and compensation for severunce
damages (all herein generally called “Awurds'™

TO HAVE AND TO HOLD all and sundry the Preinivés hereby mortgaged and conveyed o intended so to
be, together with the rents, issues and profits thereof, unto thie M=r1gagee forever, free from all rights and benefits
under and by virtue of the Homestead Exemption Laws of the Siat of Illinois (which rights and benefits are hereby
expressly released and waived), for the uses and purposes herein set fort)i, iagether with all right to retain possession
of the Premises after any default in the payment of all or any part of the Indelstedness Hereby Secured, or the breach
of any covenant or agreement herein contained, or upon the occurrence of any Svent of Default as hereinafter defined.

FOR THE PURPQSE OF SECURING:

() Payment of the indebtedness with inlerest thereon evidenced by the Note and-any,and all modifications,
extensions and renewals thereof, and all other Indebtedness Hereby Secured;

(c) Performance and observance by Mortgagor of all of the terms, provisions, covenants and agreements on
Mortgagor's part 1o be performed and observed under the Assignment referred to in Section 26 hereof:

“ “""""l'"" b-n EF"l""l"'l '|' "'I 'H"l""'"' .E”‘" "'I’ G“‘ rone) F" wthor ""I."""'”'l I.""'""m
horobyy

provided that the aggregato of the Indebtedness Hereby Secured shall at no time exceed $100,000,000.

PROVIDED, NEVERTHELESS, and these presents arc upon the express condition that if all of the
Indebtedness Heredy Secured shall be duly and punctually paid and all the terms, provisions, conditions and
agreements herein contained on the part of the Mortgagor to be performed or observed shall be strictly performed
and observed, then this Mortgage and the estate, right and interest of the Mortgages in the Premises shall ceane
and become void and of no effect.
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AND IT IS FURTHER AGREED THAT:
1. Payment of Indebtedness, The Mortgagor will duly and promptly pay cach and every installment of the
principal of and interest and premium, if any, on the Note, and ull other Indebtedness Hereby Secured, as the same
become due, and will duly perform and observe all of the covenants, agreements and provisions herein or in the
Note provided on the part of the Mortgagor to be performed und observed.

2. Maintenance, Repair, Restoration, Prior Liens, Parking. The Mortgagor will:
*(n) Promptly repair, restore or rebuild any Improvements now or hereafter on the Premises which may become
damaged or be destroyed, whether or not praceeds of insurance are available or sufficient for the purpose;
**(b) Keep the Premises in good condition and repair, without waste, and free from mechanics', materialmen's
or like liens or claims or other liens or claims for lien not expressly subordinated 1o the lien hereof:
**(c) Pay when due any indebtedness which may be sceured by a lien or charge on the Premises on a parity
with ar superior to the lien hereof, and upon requesi exhibit satisfactory evidence of the discharge of such
lieii iothe Mortgagee: '
(d) Diligerciv complete any Improvements now or at any time in the process of erection upon
the Prenuises;
(¢) Comply with @il requirements of law, municipal ordinances or restrictions and covenants of record with
rg,s‘ggct to the Piemises and the use thereof;

t for tenart, finish wor . . . .
t)) /makepno materia ni:crninong‘?n“he Premises, except as required by law or municipal ordinance;

(8) Suffer or permit no changea‘iie general nature of the occupuncy of the Premises, without the Morigagee's
prior written consent;

(h) Pay when due all operating cox!s of the Premises;

(i) Not consent tomor inftiate zoning reriassification with respect to the Premises, without the Mortgagee's
prior written consent;

(j) Provide, improve, grade, surface and thereaftsr maintain, clean, repair, police and adequately light parking
areas within the Premises of sufficient size to uscemmodate not less than 12 standard-size
American-made automobiles, or as may be requirer! by luw, ordinance or regulation (whichever may be
greater), together with any sidewalks, aisles, streets, di1v<vays and sidewalk cuts and sufficient paved ureas
for ingress, egress and right-of-way to and from the adjuccrt public thoroughfares necessary or desirable
for the use thereof;

Reserve and use all such parking areas solely and cxclusively for the purpose of praviding ingress, egress
and parking facilities for automobiles and other passenger vehizies-of Mortgagor and tenants of the
Premises and their invitces and licensees; and

Not reduce, build upon, obstruct, redesignate or relocate any such parking areas, sidewalks, aisies, streets,
driveways, sidewalk cuts or paved areas or rights-of-way or lease or grant any rights to use the same to
any other person except tenants and invitees of tenants of the Premises, without !ne prior written consent
of the Mortgagee.

-

* Section 2(a) shall not be construed to raquire that the Indebtadnass Hereby Secured be patd prior
to the expiration of the sixty {60) day grace pericd allowed under Section 7(e) heraof,

3, Taxes, **the Mortgagor will pay when due and before any penalty attaches, all general and special taxes,
assessments, water charges, sewer charges, and other fees, taxes, charges and assessments of every kind and nature
whatsoever (all herein generally called “Taxes™), whether or not assessed against the Mortgagor, if applicable to
the Premises or any interest therein, or the Indebtedness Hereby Secured, or any obligation or agreement secured
hereby; and Mortgagor will, upon written request, furnish to the Mortgagee duplicate receipts therefor; provided
that (a} in the event that any law or court decree has the effect of deducting from the value of land for the purposes
of taxation any lien thereon, or imposing upon the Mortgagee the payment in whole or any part of the Taxes or

**jubject to the right of contest as more fully provided in Section 31 hereof,
(MN/RAS/KRW 1/1/80)
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fiens herein required to be paid by Mortgugor, or changing in any way th= lnws relating to the taxation of mortguges
or debts secured by morignges or the interest of the Mortgagee in the Premises or the manner of collection of Taxes,
s0 0y to affect this Mortgage or the Indebtedness Hereby Secured or the holder thereof, then, and in any such event,
the Mortgagor upon demund by the Mortgagee, will puy such Taxes, or reimburse the Mortgagee therefor; and
(b) nothing in this Section 3 contained shall require the Mortgagor to pay any income, (ranchise or excise tox imposed
upon the Mortgagee, excepting only such which may be levied ugainst such income expressly us and for u specific
substitute for Taaes on the Premises, and then only in an amount computed ay if the Mortgugee derived no income
from any source other than its interest hereunder.

insurance valuo as certifiod in
weiting by the insuraer, whichever
is langy

4. Insurance Coverage. Tlie Mortgugor will insure and keep insured the Premises and cach and every part and
parcel thereof against such-perils and hazards as the Mortgugee may from time to time require, and in any even!
including:

(a) lnsurance ugainst loss 1o the Improvements caused by fire, lightning and risks covered by the so-called
"all perils” endorsement and sucli tther risks as the Morigagee may =v<==«= require, in amounts (bu!
in no event less than the initial statd )ri'lcipnl amount of the Note) equa!l to the full replacement vitlue

of the Improvements, plus the cost ol d<+is removal, with full replacement cost endorsement and “agreed
amount" endorsement, but in no everc less than §3,550,000 or the maximum

Comprehensive general public liability insurarie asninst bodily injury and property damage in any way
arising in connection with the Premises with suca Ymits as the Morigagee may====---= require and
in any event not less than $3,000,000 single limit covzinge: !;nm

Rent and rental value insurance (or, at the discretion ¢ Mortgagee, business interruption insurance) in
amounts sufficient to pay during any perind of up to six (6)i in which the Improvements may be
damaged or destroyed (i) all projected annual rents derived fror the Premises, and (i) all amounts
(including, but not limited to, all taxes, assessments, utility charges.aps ratmg expenses and insurance
premiums) required herein to be paid by the Mortgagor or by tenants oI liie Premises:

Broad form boiler and machinery insurance on all equipment and objects Custemarily covered by such
insurance (if any thereof are located at the Premises), providing for full repuir rad. replacement cost
coverage, and other insurance of the type and in amounts as the Mortgagee may=+=-==~== require, bul
in any event not less than that customarily carried by persons owning or operating libe properties;

During the making of any alterations or improvements to the Premises (i) insurance covering claims based
on the owner's contingent liability not covered by the insurance provided in subsection (b) above, and
(i) Workmen's Compensation insurance covering all persons engaged in making such aherations or
improvements;

Federal Flood Insurance in the maximum obtainable amount up to the amount of the Indebtedness Hereby
Secured evidenced by the Note, if the Premises is in a “flood plain area" as defined by the Federal Insurance
Administration pursuant to the Federal Flood Disaster Protection Act of 1973, as amended;

S0Ys0LLs

[f any part of the Premises is now or hercafter used for the sale or dispensing of beer, wine, spirits or
any other alcoholic beverages, so-called “dram shop" or “inkeeper's liability" insurance against claims
or liability arising directly or indirectly to persons or property on account of such sale or dispensing of
beer, wine, spirits or other alcoholic beverages, including in such coverage loss of means of support, all
in amounts as may be required by law or as the Mortgagee may specify, but in no event having single
limit coverage less than the lower of (i) §1,000,000, or {ii) the maximum
single limit recovery permitted under applicable law;
IMN/RAS/KRW 7/1/88) 5
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and Mortgagor shall at its own expense furnish such insurance uppraisals as may be required by mortgagee (rom

time to time (and in any event not more often than.oneeyears) (v ascertain the Tull replacement cost of the
Improvements for the purposes of Subsection (a) above.

3. Insurance Policles, All policies of insurance to be muintained and provided as required by Section & hereof shall:
(a) Be in forms, companies and umounts rensonably satisfactory to Mortgugee, and all policies of casunlty
insurance shall have attnched theretn mortgugee clunses or endorsements in favor of and with loss puyable

to iviortgagee;

(b) Contsia endorsements that no act or negligence of the insured or uny uceupunt und no OCCUPUNLY OF Use
of the!Premises for purposes more hazardous thun permitied by the terms of the policies will uflect the
validity.<r znforceability of such policies us agsinst Mortgages;

(¢) Be written i sraonnts sufficient to prevent Mortgagor from becoming u cosinsurer; and

(d) Provide for thirty 132) days' prior written notice of cancellation to Mortgagee;

and Mongagor will deliver all gojicies, including additionul and renewa! policies, 10 Morigagee, and in cuse of
insurance policies about (o expire.ine Morigagor will deliver renewal palicies not less than thirty (30) duys prior

to the respective dates of expiration.

6. Deposits for Taxes and Insurance Premiums, In order 1o ussure the paymant of Taxes and insurance premiums
payable with respect to the Premises as and when the same shail become <t and payable:

(a) The Mortgagor shall deposit with the Mortgngee on the first day of <uci and every month, commencing
with the date the first payment of interest and/or principal and weres shall become due on the
Indebtedness Hereby Secured, an amount equal to:

(i) One-Twelfth (1/12) of the Taxes next 10 become duc upon the Premisey; nrovidad that, in the cuse
of the first such deposit, there shall be deposited in addition, un amount as eziriated by Mortgagee
which, when added (o monthly deposits 1o be made thereaflter as provided for-nzrein, shull assure
t0 Mortgagee's satisfaction that there will be sulficient funds on deposit to pay Taxes.0s they come
due; plus

(i) One-Twelfth (1/12) of the annual premiums on cach policy of insurance upon the Premises: provided
that, with the first such deposit there shall be deposited in addition, an amount equal to onesiwelfth
(1712) of such annual insurance premiums multiplied by the number of months elapsed berween (he
date premiums on each policy were last paid to and including the date of depoui;

provided that the amount of such deposits (herein gencrally called "Tax and Insurunce Deposits”) shall

be based upon Mortgagee's =====~~estimate a3 (0 the amount of Taxes und premiums of insurance

neat to be payable;

(b) The aggregate of the monthly Tax and Insurance Deposits, together with monthly payments of interest
and/or principal and interest payable on the Note, shall be paid in a single payment ench month, 1o be
applied to the following items in the order stated:

(i} Taxes and insurance premiums;
(i) Indebtedness Hereby Secured other than principal and interest on the Note:

(MN/RAS/KRW 9/1:80) 6
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(iv) Amortization of the principal balance of the Note,

The Mortgagee will, out of the Tax and Insurance Deposits, upon the presentation to the Morigagee by
the Mortgagor of the bills therefor, pay the insurance premiums and Taxes or will, upon presentation of
receipted bills therefor, reimburse the Mortgagor for such payments made by the Mortgagor; provided
that (i) if the total Tax and [nsurance Deposits on hand shall not be sufficient (o pay all of the Taxes
and insurance premiums when the same shall become due, then the Mortgagor shall pay o the Morigagee
on demand any amount necessary to make up the deficiency, and (ii) if the 10ta] of such Deposits exceed
the smount required to pay the Taxes and insurance premiums, such excess shall be credited on subsequent
payments to be made for such items;

(d) Upon the Eventof Default in anyof the provisions contained in this Mortgage or in the Note, the Mortgagee
may, at its option, without being required so to do, apply uny Tax and Insurance Deposits on hand on
any < the Indebtedness Hereby Secured, in such order and manner as the Mortgagee may elect, and in
such case the Mortgagor will replenish any Tax and Insurance Deposits so applied within § days after
Mortgasee’s demand: provided that when the Indebtedness Hereby Secured has been fully paid. then any
remaininig <ox and Insurance Deposits shall be paid to the Mortgagor;

All Tax and {nsusnnee Deposits are hereby pledged as additional security for the Indebiedness Hereby
Secured, and shall‘o¢ held in trust to be irrevocably applied for the purposes for which made as herein
provided, and sha!l/iiot be subject to the direction or controi of the Mortgagor;

Notwithstanding anything 'v the contrary herein contained, the Mortgagee shall not be liable for any failure
to apply to the payment of Taies ind insurance premiums any amounts deposited as Tax and lnsurance
Deposits uniess the Mortgagor,-wlile no default exists hereunder, and within a reasonable time prior to
the due date, shall have requested ilie‘ivlortgagee in writing 10 make application of such Deposits on hand
to the payment of the particular Taxcs ¢=insurance premiums for the payment of which such Deposits
were made, accompanied by the bills tharefzi;

All Tax and Insurance Deposits in the hands 71 i4ortgagee shail be held without allowance of interest

and need not be kept separate and apart but may e sommingled with any funds of the Mortgagee until
applied in accordance with the provisions hereof,

7. Proceeds of Insursnce. The Morigagor will give the Mortgagee prom i notice of any damage to or destruction
of the Premises, and:

(n) In case of loss covered by policies of insurance, the Mortgagee (or,-af%cr entry of decree of forecliosure,
the purchaser at the foreclosure sale or decree creditor, as the case may ve) is hereby authorized at its
option either (i) to settle and adjust any claim under such policies without tl.¢'consent of the Morigagor,
or (ii) nllow the Mortgagor to agree with the insursnce company or companies £ ie amount to be paid
upon the loss; provided that the Mortgagor may itself ndjust losses aggregating ;iniin excess of Five
Thousand Dollars (§5,000); provided further that in any case the Mortgagee shall, and iz pereby authorized
to, collect and receipt for any such insurance proceeds; and the expenses incurred by ‘ne' Morigagee in
the adjustment and collection of insurance proceeds shall be so much additional Indebticress Hereby
Secured, and shall be reimbursed to the Mortgagee upon demand:

In the event of any insured domage to or destruction of the Premises or any part thereof (herein called
an “Insured Casualty") and if, in the reasonable judgment of the Mortgagee, the Premises can be restored
prior to Loan matunty, to an architectural and economic unit of the same character and not less valuable
than the same was prior to the Insured Casualty, und adequately securing the outstanding balance of the
Indebedness Hereby Secured, and the insurers do not deny liability to the insureds, then, if none of the
Leases are subject to termination on account of such casualty,and if no Event of Default as hereinafier
defined shall have occurred and be then continuing, und if there fvas no event of default, whether continuing
or nok, at the time of occurrence of damage or destruction which resulied in said loss, the proceeds of
insurance shall be applied to reimburse the Mortgagor for the cost of restoring, repairing, repiacing or
rebuilding (herein generally called “Restoring") the Premisey or any part thereol subject to Insured
Casualty, as provided for in Section § herecf:

50t80¢cs8

(unloss Mortgagor maintaing rontal inter.
ruption insurance unti) that portion of
the Promise i3 relot)
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If, in the ===== == judgment of Mortgagee, the Premises cunnot be restored to an architectural anc
economic unit as provided for in Subsection (b) nbove, then at any time from and afler the Insured Casualty,
upon sixty (60) days' written notice to Mortgagor, Mortgagee may declare the entire balance of the
Indebtedness Hereby Secured to be, and at the expiration of such sixty (60)duy period the Indebledness
Hereby Secured shall be and became. immediately due and payable without premium or penalty;

Except as provided for in Subsection (b) of this Section 7, Mortgugee shall apply the proceeds of insurunce
(including amounts not required for Restoring effected in uccordance with Subsection (b) above)
consequent upon any Insured Casualty upon the Indebtedness Hereby Secured, in such order or manner
as the Mortgagee may elect; provided that no premium or penalty shall be payable in connection with
any prepayment of the Indebtedness Hereby Secured made out of insurance proceeds as aforesaid;

In the event that proceeds of insurance, if any, shall be made available to the Mortgagor for the Restoring
of the Premises, Morigagor hereby covenunts to Restore the sume (o be of at leust equal value and of
substartially the same character as prior to such damage or destruction; all to be effected in uccordance
with plans and specifications to be first submitted 1o and approved by the Mortgugee:

Any potiion of insurance proceeds remaining after payment in full of the Indebtedness Hereby Secured
shall be paiu (2 Mortgagor or as ordered by a court of competent jurisdiction;

No interest shail b¢ pnyable by Morigagee on account of any insurance proceeds at any time held by
Mortgagee,

Nothing contained in thicorigage shall create any responsibility or liability upon the Mortgagee (o (i)
collect any proceeds of any priicios of insurance, or (i) Restore any portion of the Premises damaged
or destroyed through any causs.

8. Condemnation. The Mortgagor will give Mortasgee prompt notice of any proceedings, instituted or threatened,
seeking condemnation or taking by eminent doritin or any like process (herein generally calied a “Taking"), of
all or any part of the Premises, including damages ¢ grude, and:

(a)

(b)

U]

Mortgagor hereby assigns, transfers and sets cve’ unto Mortgagee the entire proceeds of any Award
consequent upon any Taking;

If, in the judgment of the Mortgagee, the Tremises can be restored to an architectural and
economic unit of the same character and not less valuablé-iian the Premises prior to such Taking and
adequately securing the outstanding balance of the Indebtedress Hereby Secured, then if no Event of
Default, as hercinafter defined, shall have accurred and be theti-csatinuing, the Award shall be applied
to reimburse Mortgagor for the cost of Restoring the portion of the P’remises remaining afier such Taking,
as provided for in Section 9 hereof:

If, in the judgment of Mortgagee, the Premises cannot be resiarsd 1o an architectural and
economic unit as provided for in Subsection (b) above, then at any time from and afisr the Taking, upon
sixty (60)days' written notice to Mortgagor, Mortgagee may declare the entire baliiice Cf the Indebredness
Hereby Secured 10 be, and at the expiration of such s1xty (60)day period the Indebtedriéss Hereby Secured
shall be and become, immudiately due and payable without premium or penalty;

Except as provided for in Subsection (b) of this Section 8, Mortgagee shall apply any Award (including
the amount not required for Restoration effected in accordance with Subsection (b) above) upon the
Indebtedness Hereby Secured in such order or manner as the Mortgagee may elect; provided that no
premium or penalty shall be payable in connection with any prepayment of the Indebtedness Hereby
Secured made out of any Award as aforesaid;

In the event that any Award shall be made available to the Mortgagor for Restoring the portion of the
Premises remaining after a Taking, Mortgagor hereby covenants to Restore the remaining portion of the
Premises to be of at least equal value and of substantially the same character as prior to such Taking,
all to be effected in accordance with plans and specifications to be first submitted to and approved by the
Mortgagee;

Any portion of any Award remaining after payment in full of the Indebtedness Hereby Secured shall be
paid to Mortgagor or as ordered by a court of competent jurisdiction;

(8) No interest shall be payable by Mortgagee on account of any Award at any time held by Mortgngee.

IMN/RRY/KRW 1/1/44) 8
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9. Disbursement of Insurance Proceeds and Condomnation Awards, In the event the Morigugor iy entitled to
reimbursernent out of insurunce proceeds or any Awurd held by the Mortgagee, such proceeds shall be disbursed
(rom time to time upon the Mortgugee bewng (urnished with satisfactory evidence of the estimated cost of completion
of the Restoring, with funds {or assurances sutisfaciory to the Mortgagee that such funds are nvalable; sufficient
in addition to the proceeds of insurance or Award, to complete the proposed Restoring, and with such architest's
certificates, waivers of lien, contractor's sworn statements and such other evidence of costs and payments us the
Mortgagee may ===~~~ require and upprove; und the Mortgagee muy, in any event, require that all plans und
specifications for such Restoring be submitied w‘und approved by the Mortgugee prior to commencement of work;

and in each cose: ]arﬁ"whlch are customarily required by Tondm in Lhicago, IiTfnofs |

RRISAER M & 10N § g B YR U B4 0E¢ D MR

(1) Monuyment made prior (o the final completion of the Restoring shull exceed ninety percent (90%) of
the vz, of the work performed from time o time;

(b) Funds citiez *han proceeds of insurance or the Award shall be disbursed prior to disbursement of such
proceeds: and

At all times the unJisbursed balance of such proceeds remaining in the hunds of the Mortgugee, together
with funds deposited I'ar tho-purpose or irrevocably commitied 10 the satisfaction of the Mortgugee by
or on behall of the Morigagor-far the purpose, shall be at least sufficient in the======== judgment of
the Mortgagee (o puy for the cost of completion of the Restoring, free and clear of all liens or cluims for

lien.

10, Stamp Tax, If, by the laws of the United itates of America, or of uny state having jurisdiction over the
Mortgagor, any tax is due or becomes due in respet ol the issuance of the Note, the Morigagor shall puy such

tax in the manner required by such law.

11, Prepayment Privilege. At such time as the Mortgagor is notin default under the terms of the Note, or under
the terms of this Mortgage, the Mortgagor shall have the privileas'ui making prepayments on the principal of the
Note (in addition to the required payments thereunder) in accordance with.the terms and conditions, if any, set
forth in the Note, or Section 13 of this Mortgage, but noc otharwisa.

12, Effect of Extensions of Time, Amendments on Junior Liens and Others, Mor.gagor covenants and agrees that:

(a) If the payment of the Indebtedness Hereby Secured, or any part thereol, be exended or varied, or if uny
part of the security be released, all persons now or at uny lime herealter liable theieiGr, or interested in
the Premises, shall be held to assent to such extension, variation or relense. and their Linuility, if any, and
the lien and all provisions hereof shall cantinue in full force and effect: the right of revoutss against all
such persons being expressly reserved by the Mortgagee, notwithstanding any such extension, variation

or release;

Any person, firm or corporation taking a junior mortgage or other lien upon the Premises or any interest
therein, shall take the said lien subject to the rights of the Mortgagee herein to amend, modify and

supplement this Mortgage, the Note and the Assignment and-Gonsisnstinnubasnedugrosmontchorsmnaiios

aofesmedsen and o vary the rate of interest and the method of computing the same, and to impose additional
fees and other charges, and to extend the maturity of the [ndebtedness Hereby Secured, in each and every
case without obtaining the cansent of the holder of such junior lien and without the lien of this Mortgage
losing its priority over the rights of any such junior lien;

Nothing in this Section contained shall be construed as waiving any provision of Section 17 hereof which
provides, among other things, that it shall constitute an Event of Default if the Premises be sold, conveyed

or encumbered.

(MN/RAS/KRW ¥/1/80)
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13. Effect of Changes in T~x Laws. In the event of the enactment after the date hereof by any legislative authority
having jurisdiction of the Premises of any law deducting from the value of land for the purposes of taxation, any
lien thereon, or imposing upon the Mortgagee the payment of the whele or any part of the taxes or assessments
or charges or liens heremn required to be paid by the Mortgagor, or changing in any way the laws relating to the
taxation of mortgages ur debts secured by morigages or the Mortgagee's interest in the Premises, or the method
of collecting taxes, o as to affect this Morigage or the Indebtedness Hereby Secured, or the holder thereof, then,
and in any such event, the Mortgagor, upon demand by the Mortgagee, shall pay such taxes or assessments, or
reimburse the Mortgagee therefor; provided that if in the opinion of counsel for the Mortgagee the puyment by
Mortgagor of any such taxes or assessments shall be unlawful, then the Mortgagee may, by notice to the Mortgagor,
declare the entire principal balance of the Indebteduess Hereby Secured and all acerued interest to be due and payable
on a date specified in such notice, not less than |80 days after the date of such notice, and the Indebtedness Hereby
Secured and all accrued nterest shall then be due and payvable without premium or penalty on the date so specified
in such notice, If the tax is imposed upon Mortgagea, and the obligation imposed upon
Mortgagor hereunder to pay such tax or reimhurss Mortgagee therefor is not waived
by Mortgrgus, then Mortgagor shall have the right, during said period of taxa-
tion, to przpay the Indebtednass Hareby Secured in full but not in part without
premium or geralty on the first day of any month upon not less than aixty (60)
days' nor more tnin ninety (9Q) days' prior written notice to Mortgagese.

14, Mortgagee's Perforninies of Mortgagor's Obligations, Fromand aftar an Evant of Defoult haroundar, the Mortgagee
efther hefore or after accelerntion of the Indzoindness Hereby Secured or the foreclosure of the lien hereof, and during the period
of redemption, i any, may, bur'shail not be required to, make any payment or perform any act herein wasimwiiee
ok wpotommoteem Which is required of the Mortgagor (whether or not the
Mortgagor is personally liable thererc> i any form and manner deemed expedient to the Mortgugee: ind in

connection therewith:

(a) The Mortgagee may, but shall not be required to. make full or partial psyments of principal or interest
on prior encumbrances, if any, and purch ase, dischurge, compromise or settle any tas hien or other prior
lien or title or claim thereof, or redeem from ury tax sale ar forfeiture affecting the Premises, or contest

any tax or nssessment;

{b) Mortgagee may, but shall not be required 10, compuiza construction, furnishing and equipping of the
Improvements upon the Premises and rent, operate ard-inanage the Premises and such Improvements
and pay operating costs and eapenses, including managemar fevs, of every kind and nature i1n connection
therewish, so that the Premises and Improvements shall be-orerational and usable for their imtended
purposes;

(¢) All monies paid for any of the purposes herein authorized or authortzed sy uny other instrument evidencing
or securing the [ndebtedness Hereby Secured, and all expenses paid or iacuered 1n connection therewith,
including attorney's fees and any other monies udvanced by the Mortgagee 10 protect the Premises and
the lien hereof, or to complete construction, furnishing and equipping, or t0-7<n’, anerate and manage
the Premises and such Improvements, or to pay any such operating costs and expe:ises thereof, or to keep
the Premises and Improvements operational and usable for their intended purposes, shall be so much
additional Indebtedness Hereby Secured, whether or not they exceed the amount of the.ivote, and shall
become immediately due and payable without notice, and with interest thereon at the Default Rate specified
in the Note (herein called the "Default Rate");

(d) Inaction of the Mortgagee shall never be considered a waiver of any nght accruing 10 1t on account of
any default on the part of the Mortgagor:

(e) The Mortgagee, in making uny payment hereby authorized (i) relating 10 taxes and assessments, may do
s0 according o any bill, statement or estimate, without inquiry into the validity of any tas, assessment,
sale forfeiture, tax lien or title or cloim thereof, (ii) for the purchase, discharge, compromise or settlement
of any other prior lien, may do so without inquiry as (o the validity or amount of any claim for lien which
may be asserted, or (iii) in connection with the completion of construction, furnishing or equipping of
the [mprovements or the Premises or the rental, operation or munagement of the Premises or the puyment
of operating costs and expenses thereof, Mortgagee may do so in such amounts and 1o such persons us
Mortgagee may deem appropriate, and may enter into such contracts therefor as Mortgagee may deem
appropriate or may perform the same itself.

S801TSOLLS
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15. Inspection of Premises. The Mortgagee shall have the right to inspect the
Premises at all normal business hours, and access thereto shall be permitted for

that purpose.

16. Pinancial Statements. See Section 46,

17. Restrictions on Trarsfer. Subject to the provisions of Section 18 hereof, it shail be an immediate Event of Default
hereunder if, without the prior.written consent of the Mortgagee, any of the following shall occur, and in any event
Mortgagee may condition its consent upon such increase in rate of interest payable upon the Indebtedness Hereby
Secured, change in monthly payinints thereon, change in maturity thereof and/or the payment of a fee, all as
Mortgagee may in its sole discretion Jequire:

(a) If the Mortgagor shall create, cifeot, contract for, commit to or consent to or shall suffer or permit any
conveyance, sale, assignment, transfe!, lien, pledge, mortgage,isecurity interest or other encumbrance or
alienation of the Premises or any part-iicreof, or interest therein, excepting only sales or other dispositions
of Collateral as defined in Section 19 (herrin called “Obsolete Collateral”) no longer useful in connection
with the operation of the Premises; provided thriprior to.fhe sale or other disposition thereof, such Obsolete
Collateral shall have been replaced by Collaterai. 4Uhj¢¢l§t0 the first and prior lien hereof, of at least equal
value and utility; [cr sTmuTtaneousTy with)

If the Mortgagor is a trustee, then if any beneficiary of ths Morigagor shall create, effect, contract for,
commit to or consent to, or shall suffer or permit, any sale, sssignment, transfer, lien, pledge, mortguge,
security intersst or other encumbrance or alienation of wuch leneficiary's beneficinl interest in the

Mongagor;

If the Mortgagor is & corporation, or if any corporation is a beneficix=y-of 4 1rusiee mortgagor, then if
any shareholder of such corporation shall create, effect, contract for, corimit to or consent to or shall
suffer or permit any sale, assignment, transfer, lien, pledge, morrgage security introst or other encumbrance
or alienation of any such sharcholder's shares in such corporation; provided tha! if.such corporation is
a corporation whose stock is publicly traded on a national securities exchange or on tae” Cver The Counter”

market, then this Section 17(c) shall be inapplicable;

If the Mortgagor is a partnership or joint venture, or if any beneficiary of o trustee Mortgagor is a
partnership or joint venture, then if any general partner of joint venturer in such partnership or joint venture
shall create, effect or consent 1o or shall suffer or permit any sale, assignment, transfer, lien, pledge,
mortgage, security interest or other encumbrance or alienation of any part of the partnership interest or
joint venture interest, as the case may be, of such partner or joint venturer; or

(¢} f there shall be any change in control (by way of transfers of stock ownership, partnership interests or
otherwise) in any general partner which directly or indirectly controls or is a general partner of o
partnership or joint venture beneficiary as described in Subsection 17(d) above;

in each case whether any such conveyance, sale, nssignment, transfer, lien, pledge, mortgage, security interest,
encumbrance or alienation is effected directly, indirectly, voluntarily or involuntarily, by operation of law or
otherwise; provided that provisions of this Section 17 shall be operative with respect to, and shall be binding upon,
any persons who, in accordance with the terms hereof or otherwise, shall acquire any part of or interest in or
encumbrance upon the Premises, or such beneficial interest in, share of stock of or partnership or joint venture
interest In the Mortgagor or any beneficiary of a Trustee Mortgagor; and provided further that no consent by

80Vv80CLS8
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Mortgagee to, or any waiver of, any event or ¢ ‘ndition which would otherwise constitute an Event of Default under
this Section 17, shall constitute n consent to or a waiver of any other or subsequent such event or condition o

a waiver of any right, remedy or power of Mortgngee consequent thereon,
18, Permitted Transfers, The provisions of Section 17 hereof shall not apply to any of the following:

(a) Liens securing the Indebtedness Hereby Secured;

(b) ‘The lien of current real estate taxes and assessments not in default;

(c) Transfers of the Premises, or part thereof, or interest therein or any beneficial interests, shares of stock,
or partnership or joint venture interests, us the case may be, in the Mortgagor, or any beneficiary of u
Trustee Mortgagor by or on behalf of an owner thereof who is deceased or declared judicially incompetent,
to such owner's heirs, legatees, devisees, execulors, administrators, estate, personal representntives and/or

commitiee.

{d) Sectisi 17(a) hereof shall not ba construed so as to preciude lasses in the ordinary course
of business on lease forms acceptable to Mortgagee.

?j
w
-
o
&
-
4

19. Uniform Commercial Code. This Mortgage constitutes a Security Agreement under the Uniform Commercial
Code of the State in which the Premises is located (herein called the “Code™) with respect to any part of the Premises
which may or might now or hereafter be or be deemed to be personal property, fitures or property other than
real estate (all herein called “Collateral"); all of the terms, provisions, conditions and agreements contained in this
Mortgage pertain and apply to the Collateral as fully and to the same extent as to any other property comprising
the Premises; and the following provisions of this Section 9 shall not limit the generality or applicability of any

other provision of this Mortgage, but shall be in addition thereto:

(s) The Mortgagor (being the Debtor as that term is used in the Code) is and will be the true and lawful
owner of the Collateral, subject to no liens, charges or encumbrances other than the lien hereof:

12
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tb) The Collateralis to be used by the Mortgagor solely for business purposes, betng installed upon the Premises
for Mortgagor's own use or as the equipment und furnishings furnished by Morigngor, as lundlord, (o

tenants of the Premisey;

(¢) The Colluteral will be kept at the Real Estate und will not be removed therefrom without the consent
of the Martgagee (being the Secured Party as thut term 18 used in the Code) by Mortgugor or any other
person; und the Colluteral muy be aflixed to the Real Estate but will not be ufMixed to any other real estate;

(d) The only persons having any interest in the Premives are the Morigagor, Mortgagee and persons occupying
the Premises as tenants only;

(e) No Financing Statement covering any of the Collateral or any proceeds thereol is an file in any public
office except pursuant hereto: und Mortgagor will ut its own ¢ost and expense, upon demand, furnish to
the Mortgagee such further information and will execute and deliver to the Mortgagee such finuncing
swatement and other documents in form sutislactory to the Mortgagee, and will do all suck aets and things
as'the Mortgugee may at any tume or from lime (o time = =====w= request Or as may be necessury or
appropriate to establish and maintam u perfected security interest in the Collnteral as security for the
Indebtedress Hereby Secured, subject to no adverse liens or encumbrances; and the Mortgugor will pay
the cost «t' fiing the sume or filing or recording such financing statements or other documenty, and this
instrument, in uf!-public offices whenever filing or recording is deemed by the Mortgagee to be necessary
or desirable:

(f Upon the occurrence of uay Event of Default hereunder (regardiess of whether the Code has been enucted
in the jurisdiction whers.ripiits or remedics are usserted) and at any time thereafter (such Event of Default
not having previously been cured), the Mortgngee at its option may declare the Indebledness Hereby
Secured immediately due unc.ravable, all as more fully set forth in Section 20 hereof, und thereupon
Mortgagee shall have the remedies ofa secured purty under the Code, including without limuanoen the
right to take immediate und exclusive easassion of the Collateral, or any part thereof, and for thut purpose
may, so far as the Mortgagor can give Luthesity therefor, with or without judicia) process, enter (if this
can be done without breach of the peace) ('bon any place which the Collatera) or any part thereof may
be situated and remove the sume therefrom (p'ov.ded that if the Collateral is affixed 0 real estate, such
removal shall be subject to the conditions stated inihe Code):

(§) The Mortgagee shall be entitled to hold, maintain, peeacmve and prepare the Collateral for sale, until
disposed of, or may propose to retnin the Collateral, subizct to the Mortgagor's right of redemption, if
any, in satisfaction of the Mortgagor's abligations as provided in thi Code: provided that (i) the Mortgngee
withowt removal may render the Collnteral unusable and dispase of the Collateral on the Premises, and
(ii) the Mortgagee may require the Mortgngor 1o assemble the Cailatarnl and make it avnilable 10 the
Mortgagee for its possession ut s place to be designated by Mortgage:-

(h) The Mortgagee will give Mortgagor at least five (8) days' notice of the time and pivce of any public sale
thereof or of the time after which any private sale or any other intended dispositizi tiereof is made und
the requirements of reasonable notice shall be met if such notice is mailed, by certifier muil or equivalent,
postage prepaid, to the address of the Mortgagor determined as provided in Section /2 liereof, at Jenst
five (8) days before the time of the sale or disposition;

() The Mortgagee may buy at any public sale, and if the Collateral is a type customarily sold in a recognized
market or is of a type which is the subject of widely distributed standard price quotations, Mortgugee
may buy at any private sale, and any such sale may be held as part of and in conjunction with any foreclosure
sale of the Real Estate comprised within the Premises, the Collateral and Rea!l Estate 1o be sold as one
lot if Mortgagee so elects;

@) The net proceeds realized upon any such disposition, after deduction for the expenses of retaking, holding,
preparing for sale, sclling or the like, and the reasonable attorneys' fees and legal expenses incurred by
Mortgagee, shall be applied in sutisfaction of the Indebtedness Hereby Secured; and the Mortgagee will
account to the Mortgagor for any surplus realized on such disposition;

(k) The remedies of the Mortgagee hereunder are cumulative and the exercise of any one or more of the
remedies provided for herein or under the Code shall not be construed as a waiver of any of the other
remedies of the Morgages, including having the Collateral deemed part of the realty upon any foreclosure
thereol, so long as any part of the Indebtedness Hereby Secured remains unsatisfied;

S80Y80LL8
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() The terms and provisions contained in this Section 19 shall, uniess :he vontext otherwise requires, have
the meanings and be construed as provided in the Code.

20. Events of Default. I one or more of the lollowing events (herein called “Events of Default™) shall occur:
{a) 1f default s made in the due and punctual payment of the Note or any instaliment thereof, either principul
of interest, as and when the same is due and payable, or i default is made 1n the making of any payment
of any other momes required (o be inade hereunder or under the Note, and any applicable period of grace
specified in the Note shall have clapsed; or
Ifan Event of Default pursuant to Section 17 hereof shall occur and be continuing without notice or grace
of any kind; or
existing
it dcrnuh is made 1n the maintenance and delivery to Mortgugee ofinsurance required to be maintained
nd ;’1‘8’“"&%%‘? “‘50".?5,5“"{??&’,‘ notige o ,&"‘ﬁﬁ,"[ any kmd with any newly required fnsyrance to be
If (and for the purpose of this Section ’O(dl only, thc tcrm Mor(gusor shall mean and mclude not only
Mostgagor but any beneficiary of a Trustee Mortgagor and each person who, as guarantor, co-maker or
othepwise shall be or become liable for or obliguted upon all o uny part of the Indebtedness Hereby Secured

or any of the covenants or agreements contained herein asuntina@enstowstesnsisonmmingresmont ),

(i} The Mur@agor shall file a petition in voluntary bunkruptcy under the Bankruptey Code of the United
States or ony similar law, state or federal, now or hereafter in effect, or

(it} The Mortgagcssaall tle an answer admitting insolvency or inability to pay its debls, or

(i) Within sixty (60) zavs.2"ter the filing against Mortgagor of any involuntary proceedings under such
Bankruptey Code or'similar law, such proceedings shall not have been vacated or stayed, or

(iv) The Mortgagor shall be adjudicated a bankrupt, or a trustee or receiver shall be appointed for the
Mortgagor or for all or the raaiur part of the Mortgagor's property or the Premises, in any involuntary
proceeding, or any court shali buve taken jurisdiction of all or the major purt of the Mortgugor's
property or the Premises in any involuntary proceeding for the protection, reorganization, dissolution,
liquidation or winding up of the Mor gagur, and such trustee or receiver shull not be discharged or
such jurisdiction relinquished or vacated of)stayed on appeal or otherwise stayed within sisty (60)
days, or

(v) The Mortgagor shall make an assignment for'thc “enefit of creditors or shall udmit in writing its
inability to pay its debts generally ns they become Gur orshall consent 1o the appointment of a receiver
or trustee or liquidutor of all or the major part of its property, or the Premisey; or

(¢) If any default shall exist under the provisions of Section 26 heveof or under the Assignment referred 10
therein; or

SRt S NSNS OR PO NIl esNanmdOuitenee! « s MtbetsiivenGunsitusirenulosen

(3) It any #ebeseatation made by or on behalf of Mortgagor in connection with 1ht Indebledness Hereby
Secured shall prove untrue in any material respect; or

(h) The failuro to timely ronew & Latter of Crodit as roquired under Saction 4d.iipof, without
notice or period of grace.
(1) 1 the Premises be abandoned; or

(J) 1F, without the expross written consont of Mortgagee thoro shall ba an amendment, in any
matoria) respect, or termination prior to fts stated oxpiry of any leases of the Promises
now or heroafter {n force unless, concurrant therewith, Mortgagor provides a substitute

lease acceptable to Mortgagee; or

1? dofault shall continue for 30 days after notice thereof by Mortgagee to Mortgagor in the
due and punctual performance or obsorvance of any other agroamant or condition herein or in
the Note contained; provided that {f such default is not susceptibla of cure within such
30-day period, such 30-day period shall be oxtended to tho axtent necossary to permit such
cure 1, but only If, (1) Mortgagor shal) commence such cure within such J0-day period and
and shall thareaftor prosecute such cure to completion, diligontly and without delay, and
(11} no other Event of Default shall occur,
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then the Mortgagee is hereby authorized and empowered, at its option, and without affecting the lien hereby
created or the priority of said lien or any right of the Mortgagee hereunder, to declare, without further notice
all Indebtedness Hereby Secured to be immediately due and payable, whether or niot such default is thereafter
remedied by the Mortgagor, and the Morigagee may immediately proceed (o foreclose this Mortgage and/or
exercise any right, power or remedy provided by this Mortgage, the Note, the Assignment or by law or in
cquity conferred.

21, Foreclosure, When the Indebtedness Hereby Secured, or any part thereof, shall become due, whether by
acceleration or otherwise, the Mortgagee shall have the right to foreclose the lien hereof for such Indebiedness or
part therecl and in connection therewith:

(a)

In any suit or proceeding to foreclose the lien hereof, there shall be allowed and included as additional
indzotedness in the decree for sale, all expenditures and expenses which may be paid or incurred by or
on scnall of the Mortgagee for attorneys' fees, appraisers’ fees, outinys for documentary and expert
evidenes, stenographers’ charges, publication costs, and costs (which may be estimated as to items to be
expendea sicr entry of the decree) of procuring all such abstracts of title, title searches and examinations.
title insuravce tolicies, and similar data and assurances with respect to title, as the Mortgagee may deem
==-e=== NecessaTy either to prosecute such suit or 1o evidence to bidders at sales which may be had
pursuant to such drerze the true conditions of the title to or the value of the Premises; and

All expenditures and e:penses of the nature in this Section mentioned, and such expenses and fees as may
be incurred in the protection of the Premises and the maintenance of the lien of this Mortgage. including
the fees of any attorney employed Ly the Mortgagee in any litigation or proceedings affecting this Mortgage,
the Note or the Premises, includirg probate and bankruptcy proceedings, or in preparation for the
commencement or defense of any procaesing or threatened suit or proceeding, shall be immediately due
and payable by the Mortgagor, with iirerest thereon at the Default Rate,

22. Proceeds of Foreclosure Sale. The proceeds of uny fareclosure sale of the Premises shall be distributed and

applied in the following order of priority: First, on acccun? of all costs and expenses incident to the foreclosure
proceedings, including all such items os are mentioned in Sectign 21 hereof: Second, all other items which, under
the terms hereof, constitute Indebtedness Hereby Secured addiicie! to that evidenced by the Note, with interest
on such items as herein provided; Third, to interest remaining.u:zaid upon the Note; Fourth, to the principal
remaining unpaid upon the Note; and lastly, any overplus to the Mort{agot, and its successors or assigns, as their
rights may appear.

23. Receiver. Mortgagor consents and agrees that:

(a)

(b)

Upon, or at any time after, the fling of a complaint 1o foreclose this Morigage, the court in which such
complaint is filed may appoint a receiver of the Premises;

Such appointment may be made either before or after sale, without notice, without ragurd to solvency
or insolvency of the Mortgagor at the time of application for such receiver, and wiriisut regard to the
then value of the Premises or whether the same shall be then occupied as a homestead o2 vot: and the
Mortgagee hereunder, or any holder of the Note may be appointed as such reseiver;

Such receiver shall have the power to collect the rents, issues and profits of the Premises during the
pendency of such foreclosure suit and, in case of a sale and a deficiency, during the full statutory period
of redemption, i any, whether there be a redemplion or not, as well as during any further times when
the Mortgagor, except (or the intervention of such receiver, would be entitled to collection of such rents,
issues and profits, and all other powers which may be necessary or are usual in such cases for the protection,
possession, cantrol, management und operation of the Premises during the whole of said period;

The court may, from time 1o time, authorize the receiver to apply the net income from the Premises in
his hands in payment in whole or in part of:

(i) The Indebtedness Hercby Secured or the indebtedness secured by any decree foreclosing this
Mortgage, or any tax, special assessment or other lien which may be or become superior to the lien
hereofl or such decree, provided such application is made prior 1o the foreclosure sale; or

(i) The deficiency in case of a sale and deficiency.

(MN/RAY/KRW 1/1/88) |8
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24, L.surance Upon Foreclosure, In cuse of an insured loss after foreclosure proceedings have been instituted, the
proceeds of any insurance policy or policies, if not applied in Restoring the Improvements, us aforesaid, shall be

used to pay the amount due in accordance with any decree of foreclosure that may be entered in any such proceedings,
and the balance, il any, shall be paid as the court may direct; und:

() In the case ol foreclosure of this Mortgage, the court, in its decree, may provide that the Mortgugee's
clause attached to each of the casunlty insurance policies may be canceled and thut the decree creditor
may cause a new loss clause (o be attached 10 cuch of said cusualty insurance policies muking the fosy
thereunder payable to said decree creditors; and any such foreclosure decree may further provide that
in case of ane or more redemptions under said decree, pursuant 1o the statutes in each such case made
and provided, then in every such case, each und every successive redemptor muy cause the preceding loss
clause attached to ench casuality insurince policy to be canceled nnd u new loss clause 10 be nttached thereto,
making the loss thereunder payable to such redemptor: and

In i event of foreciosure sale. the Mortgagee is hereby authorized, without the vonsent of the Morigagor,
to assign any and all insurance policies to the purchuser at the sule, or 1o take such other steps us the
Mortgages may deem advisable to cause the interest of such purchaser 10 be protecied by any of the said
insurance golicias,

25, Waiver, The Mortgugor aereby convenants and agrees that it will not at any time insist upon or plead, ar
in any manner whatever claim or take any andvantage of, any stay, exemption or extension law or any so-called
“Moratorium Law" now or at an,.time hereafter in force, nor claim, take or insist upon the benefit or advantage
of or from any law now or hereafter in forcs providing for the valuation or appraisement of the Premises, or any
part thereof, prior to any sale or sales thureof to be made pursuant to any provisions herein contained, or to decree,
judgment or order of any court of compateat jurisdiction; or, after such sale or sales, claim or exercise any rights
under any statute now or hereafter in force to reueem the property so sold, or any part thereof, o relating 1o the
marshalling thereol, upon forsclosure sale or othe: enforcement hereof; and without limiting the foregoing:

(a) The Mortgagor hereby expressly waives any anc-all rights of redemption from sale under any order or
decree of foreclosure of this Mortgage, on its owr bekalf and on behall of each and every person, excepting
only decree or judgment creditors of the Mortgage scquiring any interest or title to the Premises or
beneficial interest in Mortgngor subsequent to the datedizieaf, it being the intent hereof that any and ali
such rights of redemption of the Mortgagor and of all othe: jsersons are and shall be deemed (o be hereby
waived 10 the full extent permitied by the provisions of Chaper 110, Para. 12124 and Para. 12.125 of
the Illinois Statutes or other applicable law or replacement statutzs:

The Mortgagor will not invoke or utilize any such law or laws or othirwise hinder, delay or impede the
exccution of any right, power or remedy herein or otherwise granted or Jelegnted to the Mortgagee but
will suffer and permil the execution of every such right, power and remecy as though no such law or
laws had been made or enacted; and

If the Mortgagor is a trustee, Mortgagor represents that the provisions of this Section (in¢cluding the waiver
of redemption rights) were made at the express direction of Mortgagor's beneficiaries @nd_the persons
having the power of direction over Mortgagor, and are made on behalf of the Trust Estate'of Morigagor
and all beneficiaries of Mortgagor, as well as all other persons mentioned above.

26. Assignment. As further security for the Indebiedness Hereby Secured, the Mortgagor has, concurrently
herewith, executed and delivered to the Mortgagee a separate instrument (herein called the “"Assignment™) dated
as of the date hereof, wherein and whereby, among other things, the Mortgagor has assigned to the Mortgagee all
of the rents, issues and profits, and/or any and all Leases and/or the rights of management of the Premises, all
as therein more specifically set forth, which said Assignment is hereby incorporated herein by reference as fully
and with the same effect as if se1 forth herein at length; and in connection with the foregoing:

(8) The Mortgagor agrees that it will duly perform and observe all of the terms and provisions on its part
to be performed and observed under the Assignment;

(b) The Mortgagor ngrees that it will duly perform and observe all of the terms and provisions on lessor's
part to be performed and observed under any and all Leases to the end that no default on the part of
lessor shall exist thereunder; and
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{¢) Notlng herern contaned shall be deemed to obligate the Mortgagee to perfarm or discharge any abligation,
duty or habihty of lessor under any Lease; and the Mortgagor shall and does hereby indemnify und hold
the Mortgagee harmless of and from any and al} hubility, loss or damuge which the Mortgngee may or
might incur undler any Lease or by reason of the Assignment: und any and ul} such Hability, loss or damage
incurred by the Mortgagee, together with the costs and expenses, including attorneys' fees,
incurred by the Mortgagee tn the defense (including preparution for defense) of uny cluims or demunds
therefor (whether successiul or not), shall be so much additional Indebiedness Hereby Secured, and the
Mortgagor shall reimburse the Mortgagee therefor on demand, together with interest thereon at the Defuult
Rate from the date of demand to the date of payment.

27, Priorities With Respoct to Lenses, If the Mortgugee shall exccute and record (or register) in the public office
wherein this Mortgage was recorded (or regisiered) a uniluteral declaration that this Mortguge shall be subject and
subordinate, in whole or in purt, to any Lease, then upon such recordation (or registration), this Mortguge shall
become subjert und subordinate to such Lease to the extent set forth m such instrument; provided that such
subordination < all not extend to or wlleet the priortty of entitlement 10 insurange proceeds or any Award unless
such tnsteumeri shadl speeifically so provide.

28, Mortgagee in Fostession. Nothing herein contained shall be construed s constituting the Morigagee o
mortgagee in possessioidi the absence of the actual taking of possession of the Premises by the Mortgugec.

29, Business Loan, [tis understood und agreed that the loan evidenced by the Note and secured hereby 15 u bustness
foan within the purview of S:citon 6404 of Chapter 17 of Hlinois Revised Statutes (or any substitute, amended,
or replacement statutes) transacted solely for the puepose of carrying on or acquiring the business of the Morigagor
or, il the Mortgagor is a trustee, fo: the nurpose of carrying on or ncquiring the business of the beneflcinries of
the Morigagor as contemplated by saic Section.

SomGonsrruetionalsoanrvgroomentumhon ¢o 40

construction loan agreement (herein colled “Curstruction Loan Agreement”) dated as of the dute
connection with the construction nnd erection of certain improvements upon the Premuses an 1sbursemen
of all or part of the Indebtedness Hereby Secured fe# the purpose of inancing the ¢o

(n) The Construction Loan Agreement is hereby incoporated herein bysm@relerence as fully and with the
same effect as if set forth herein ai length;

This Mortgage secures all funds advanced pursu he construction Loan Agreement (which advances
shall constitute part of the Indebtedness y Secured, v/hciher more or less than the principal amount
stated in the Noie) and the due unctual performance, okservance and puyment of all of the terms,
conditiony, provisions 4 reements provided in the Construstion Loan Agreement to be performed,
abserved or pai any party thereto other than Morigagee: and

ereby ugrees 1o duly and punctually perform, observe und parorcause to be duly performed,

served and paid all of the terms, conditions, provisions and payments prosiced for in the Construetion

31, Contests. Notwithstanding anything to the contrary herein contained, Mortgagor shali iavs 11 right 1o contest

by uppropriate legal praceedingy diligently praseculed any Tuxes imposed or sssessed upon the Premises or which

may be or become u lien thereon and any mechanics', materialmen's or other liens or ¢laims for lien wponr-the Premises

(all herein called "Contested Liens™), und no Contested Licn shall constitute an Event of Default hereunder, if,
but only if:

(a) Mortgagor shall forthwith give notice of any Contested Lien to Mortgngee at the time the same shall be
asserted;

(b) Mortgagor shall deposit with Mortgagee the full amount (herein called the “Lien Amount™) of such
Contested Lien or which may be secured thereby, together with such amount as Mortgagee may ««eeeces
estimate as interest or penalties which might arise during the period of contest; provided that in lieu of
such payment Mortgagor may (urnish to Mortgagee a bond or title indemnity in such amount and form,
and issued by a bond or title insuring company, as may be satisfactory to Mortgagee:

Mortgagor shall diligently prosecute the contest of any Contested Lien by appropriate legal proceedings
having the effect of staying the foreclosure or forfeiture of the Premises, and shall permit Mortgagee to
be represented in any such contest and shall pay all expenses incurred by Mortgagee in so doing, including
fees and expenses of Mortgagee's counsel (all of which shall constitute so much additional [ndebtedness
Hereby Secured bearing interest at the Default Rate until paid, and payable upon demand);

(MN/RAS/KRW 1/1/16) 17
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(d) Mortgagor shall pay such Centes.ed Lien and all Lien Amounts together with interest and penalties thereon

(a)

(b)

(¢)

(i) if and to the extent that any suca Contested Lien shall be determined adverse 1o Mortgagor, or (ii)
forthwith upon demand by Mortgagee if, in the opinion of Mortgagee, and notwithstanding any such
contest, the Premises shall be 1n jeopardy or in danger of being forfeited or foreclased: provided that if
Mortgagor shall (a1l so0 to do. Mortgagee may, but shall not be required to. pay all such Contested Liens
and Lien Amounts and interest and penaities thereon and such other sums as may be necessary in the
Judgment of the Mortgagee to obtain the release and discharge of such hens: and any amount expended
by Mortgagee in so doing shall be so much additional Indebiedness Hereby Secured bearing interest at
the Default Rate until paid, and payable upon demand; and provided lurther that Mortgagee may in such
case use and apply for the purpose monies deposites! as provided in Subsection 31(b) above and may demand
payment upon any bond or title indemnity furnished as aforesaid. '

32, Indemnification, Mortgagor Joss hereby covenant and agree that:

Mortgagee shall have no respaasivility for the control, care, management or repair of the Premises and
shall not be responsible or liabiz forany negligence in the management, operauion, upkeep, repair or control
of the Premises resulting in loss, irjn:v.or death to any tenant, licensee, immedinte stranger or other person:

No liability asserted or enforced agains® iiortgagee in the exercise of the rights and powers hereby granted
to the Montgagee; and Mortgagor hereby eaprussly waives and releases any such liability;

Mortgagor shall and does hereby indemnify and no'd Mortgagee harmless from any liability. loss or damage
which Mortgagee may or might incur by reason ci (1) sxercise by Mortgagee of any right hereunder, and
(ii) any and all claims and demands whatsoever which-may be asserted against Morigagee by reason of
any alleged obligation or undertaking on Martgagee's prrt-to perform or discharge any of the terms,
covenants or agreements contained herein or in any insitumsai evidencing, securing or relating to the
Indebtedness Hereby Secured or in any contracts, agreements ar othier insiruments relating to or affecting
the Premises; any and all such liability, loss or damage incurred byt Mortgagor. together with the costs
and eapenses, including reasonable atiorneys' fees incurred by Morzagee in the defense (including
preparation for defense) of any claims or demands therefor (whether suscessul or not) shall be so much
additional Indebtedness Hereby Secured, and the Mortgagor shull reimbuss2 the Morigagee therefor on

demand, together with interest thereon at the Default Rate {rom the date of demind 1) the date of payment.
The indemnity provided for in Section 32(c) shall not apply to claims and comands arising out

of tha negligence of Martgagee,

33. Mortgagor Not a Joint Venturer or Partner. Morigagor and Mortgagee acknowledge and agres that in no event
shall Mortgagee be deemed to be a partner or joint venturer with Mortgagor or any beneficiary of fdortgagor: und
without limiting the foregoing, Morigagee shall not be deemed (o be such a partner or Joint venturer on accoun!
of its becoming a mortgagee in possession or exercising any rights pursuant (o this Mortgage or pursuani to any
other instrument or document evidencing or securing any of the Indebtedness Hereby Secured, or otherwise

34, Subrogation, To the extent that Mortgagee, on or after the dals hereol, pays any sum due under or secured
by any Senior Lien as hereinalter defined, or Mortgagor or any other person pays any such sum with the proceeds

of the Indebtedness Hereby Secured:

(8)

(b)

Mortgagee shall have and be entitled to a lien on the Premises equal in priorty to the Senior Lien
discharged, and Mortgagee shall be subrogated to, and receive and enjoy all rights and liens possessed,
held or enjoyed by, the holder of such Senior Lien, which shall remain in existence and benefit Morigagee

in securing the Indebtedness Hereby Secured: and
Notwithstanding the release of record of Senior Liens (as hereinafier defined) Mortgagee shall be

subro~ated to the rights and liens of all mortgages. trust deeds, superior titles, vendors' liens, mechanics
liens, or liens, charges, encumbrances, nghts and equities on the Premises having priority o the lien of

{MN/RAS/RAW 171/40) 18

A

SOV




8730348404
this Mortgage (herein generally called “Senior Liens"), to the extent that any obligation secured thereby
is directly or indirectly paid or discharged with proceeds of disbursements or advances of the Indabtedness

Hereby Secured, whether made pursuant to the provisions hereof or of the Note or any document or
instrument executed in connection with the Indebtedness Hereby Secured.

35. Title In Mortgagor's Successors. In the event that the ownership of the Premises or any part thereof becames
vested in a person or persons other than the Mortgagor (a) the Mortgagee may, without notice to the Mortgagor,
deal with such successor or successors in interest of the Mortgagor with reference to this Mortgage and the
Indebtedness Hereby Secured in the same manner as with the Mortgagor; und (b) the Mortgagor will give immediate
written notice to the Mortgagee of any conveyance, transfer or change of ownership of the Premises; but nothing
in this Section 35 contained shall vary or negate the provisions of Section 17 hereof.

36. Rights Cumulative. Each right, power and remedy herein conferred upon the Mortgagee is cumulative and
in addition to every other right, power or remedy, express or implied, given now or hereafter existing, at law or
in equity, and eush and every right, power and remedy herein set forth or otherwise so existing may be exercised
from time to time-as often and in such order as may be desmed expedient by the Mortgagee, und the exercise or
the beginning of tiie exercise of one right, power or remedy shall not be a waiver of the right to exercise at the
-same time or thereat*er iny other right, power or remedy: and no delay or omission of the Mortgagee in the exercise
of any right, power or reni#4v accruing hereunder or arising otherwise shall impair any such right, power or remedy,
or be construed to be a waivzi of any default or acquiescence therein.

37, Successors and Assigns.-ius Mortgage and each and every covenant, agreement and other provision hereof
shall be binding upon the Mortgagor and its successors and assigns (1ncluding, without limitation, each und every
from time to time record owner of the Pramises or any other person having an interest therein) and shall inure
to the benefit of the Mortgagee and its uccessors and assigns and (a) wherever herein the Mortgagee is referred
to, such reference shall be deemed to include *he holder from time to time of the Note, whether so expressed or
not; and (b) each such from time to time holderof .b< Note shall have and enjoy all of the rights, privileges, powers,
options, benefits and security afforded hereby arid hereunder, and may enforce every and all of the terms and
provisions hereof, as fully and to the same extent and with'the same effect as if such from time to time holder was
herein by name specifically granted such rights, privileges, powers, options, benefits and security and was herein
by name designated the Mortgagee.

38. Provisions Severable. The unenforceability or invalidity of ary urovision or provisions hereof shall not render
any other provision or provisions herein contained unenforceable or invalid.

39. Waiver of Defense. No action for the enforcement of the lien or any provision hereof shall be subject to any
defense which would not be good and available to the party interposing the sanz-in an action at law upon the Note.

40. Captions and Pronouns., The captions and headings of the various sections of <nis Mortgage are for convenience
only, and are not to be construed as confining or limiting in any way the scope of 'ntent of the provisions hereof.
Whenever the context requires or permits, the singular number shall include the pliril, the plural shall include
the singular and the masculine, feminine and neuter genders shall be freely interchangealle.

41. Commitment. Mortgagor represents and agrees that the Indebtedness Hereby Secured, repraseaied by the Note,

represents the proceeds of a loun made and to be made by Morigagee to Mortgagor pursuant 1o Ceimaitment Dated
April 22, 1987, amended by letter agreement dated May 11, 1967,

(herein, together with any Application for Loan referred to therein, being called the "Commitment")
connection herewith:

(a) The Commitment is hereby incorporated herein by reference as fully and with the-srffe effect as if set forth
herein at length;

(b) If the Commitment runs to any person other than or, Mortgagor hereby adopts and ratifies the
Commitment and the Application referred Tein as its own act and agreement;

(c) Mortgagor herby covenants a es to duly and punctually do and perform and observe all of the terms,
provisions, covenan agreements on its part to be done, performed or observed by the Mortgagor
pursuant ommitment (and the Application forming a part thereof) and further represents that all

epresentations and statements of or on behalf of Mortgagor in the Commitment (and the Application
. t . ’ 1
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lone (1) day aftey|

42, Addresses and Notices, Any notice which any party hereto may desire or may be required (o give 1o any other
party shall be in writing, andlthe personal delivery thereol or the pussage of three duys after the muiling thereof
by registered or certified mail, return receipt requested, to the uddresses initinlly specified in the introductory
paragraph hereof, or 10 such other place or places us any party hereto may by notice in writing designate, shull
constitute service of notice hereunder.

43, Mortgagor Will Not Discriminate. Mortgagor covenints and ugrees at all times to be in full compliunce with
provisions o iaw prohibiting discrimination on the basis of ruce, color, creed or national origin including, but not
limited 10, the requirements of Title V11 of the 1968 Civil Rights Act, or any substitute, amended o replacement
Acts.

44, Interest at the Dalrit Rate. Without limiting the generality of uny provision herein or in the Note contained,
from and after the occuirzace of any Event of Default hereunder, uil of the Indebtedness Hereby Secured shall
bear interest at the Default‘Rate.

48, Time. Time is of the essence Yersof and of the Note, Assignment, Construction Loan Agreement and ull other
instruments delivered in connectivi with the Indebtedness Hereby Secured.

46. Pinancial Statements. The Jcrtgagor will, within ninety (90) days after the
end of each fiscal year of the Pcemises, deliver to the Mortgages a balance sheet
of the beneficiary of Mortgagor arc-a dotailed statement of the annual income

and expenses of the Premises for the imceediately preceding fiscal year, all in
form and content satisfactory to Mortaagea, Iin its sole and absolute discretion.
Such statements shall be prepared by a ce.tified public accountant acceptable

to Mortgagee and certified by a general purirar of the beneficiary of Mortgager.
The statements as to the Premises are to includy, without limitation, a current
rent roll, gross rental income, other income, ‘ra~l ostate taxes, insurance,
operating expenses, depreciation deduction, foderal income taxes and a balance
sheet, In the event the statements prepared in tho.mzinner raquired as aforesaid
are not furnished promptly when due, the Mortgagee shiall. have the right to audit
the books and records of the Premises and the Mortgagor s peneficiary, at the
expense of Mortgager, and Mortgagee shall be reimbursed fur the amount so expended
or for which it becomes obligated within ten (10) days after notice from Mortgagee,

47. Copy of Notices. A copy of all notices to the Mortgagor shail os sent as fol-
lows:

216-218 N. Jeffarson Partners
218 N, Jaefferson Street

4th Floor

Chicago, Illinois 60606

48. Letters of Credit. As additional security for payment of the indebtedness
secured by this Mortgage, the Mortgagor shall deliver to the Mortgagee two (2}
letters of credit (collectively referred tc as the "Lettera of Credit") in the
amount of TWO HUNDRED THOUSAND DOLLARS ($200,000.00) and ONE HUNDRED SEVENTY-

FIVE THOUSAND DOLLARS ($175,000,00}. The Letters of Credit (including all all
renewals, extensions and replacements) shall be acceptable to Mortgagee in all
respects as to form, content and the issuing bank. The Mortgages shall have the
right to draw upen the Letters of Credit or any renswal or extension thereof, in
whole or in part, upen the occurrence of an Event of Default under this Mortgage or

LS
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upon the Mortgagor's failure to deliver to thé geu, nét thss than thirty
(30) days prior to the cxpiration date of the Letters of Credit or any renowal
or axtansion thereof, a renewal or oxtension for a period of not lasa than one
(1) year whether or not a roqueat thorefor has bheen made by Mortgagse.

The procoeds of any draw upon the Letters of Credit may be applied by the Mort-
gagea to the payment of interost, late charges, principal (including any prepay-
ment penalty occasioned by a principal paymant), or any other obligation arising
out of the Mortgagor's obligations to the Mortgagee undar this Mortgage or the
Note, in such manner as the Mortgagee, in {ts sole discration, deems appropriate.

Mortgagee shall reloasc its rights in the Lettors of Craodit and murrender the
Letters of Credit to the isauer upon the payment in full of all sums due under
the Note and this Mortgage. Additiocnally, provided there ius no Event of Dofault
then ex’aet'ng under this Mortgage nor any fact or circumstance which, hut for
the furnisting of notice or the passagae of tima, would constitute an Event of
Default herevader, the lLetters of Credit shall be roloased and surrandered as
follows:

{a) The TWO HUNDXED THOUSAND DOLLAR ($200,000.00) lettor of crodit shall be
releoased whar che annualized gross income from the Pramises is not loas
than THREE HUNDRED NINETY-SIX THOUSAND DOLLARS ($396,000,00);

(b) The ONE HUNDRED SEVINTY-FIVE THOUSAND DOLLARS ($17%,000,00) lotter of credit
shall he rolecased whon the annualized gross income from the Premises is
not loss than FOUR HUNDRLZD) THTRTY-ONE THOUSAND DOLLARS (8431,000.00).

The annualized gross incomo shall he dovormined by Mortgagee following a roview
of leases of the Premises. The leaso:z zhall satisfy tho following standards:

(a) They shall be in form and content aiceptable to Mortgageo:
{b) 'There will be no unsatisfied rental or r:ier concossions
(c) The term will he four {4) years or longer)

(d) Tho tenant must be in possession and conducting customary husiness activi-
ties, and having delivered signed tenant estoppel lo%ters in a form prof=-
fered by Mortgagee, If, aftor using a good falth otlort. Mortgagor shall
ba unable to obtain an ostoppul latter on the form proferred by Mortgages,
then Mortgagee shall accept the form presently required urdsz Mortgagor's
standard leaso form., They must he bona fide arms' length tsurants and not
directly or {ndirectly controlled by or associated with 216-2i% Morth Jefforson
Partners, 216~218 North Jofferson Associates, SA, Inc., their sharecholdors
or genaral partnors, Paul H, Stopan or Richard D. Cohler. .

49. Additional Restrictions on Tranafer. Tho resatrictions imposed by Sectlon 17(c)
and 17(d) heroof shall, without limitation, apply to 216-218 N, Jefferson Partners,
216~218 N, Jefferson Assuciates and SA, Inc, cp

herecf, Mortgagor may adjust casuvalty losses provided (i) there is no Bvent of
Default hereunder, (ii) the loss cxceods the amount of the Indebtedness Heroby
Secured which is then outstanding, and (1ii) the loss adjustment is completed

50, Adjustment of Insurance Loss. Notwithstanding the provisions of Section 7(a) |
y '
within 120 days after the date of the Insured Casualty. é
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51. Settlement of Condemnation Actions. Notwithstanding the provisiona of Sec-
tion 8 hereof, Mortgagor may negotiate for the settlement of condemnation actions
provided (i) there is no Event of Default hereunder, (ii) the settlement exceeds
the amount of the Indebtedness Hereby Secured which is then outstanding, and (iii)
the settlement negotlations are diligently pursued and do not materially extend
the entry of an Award nor prejudice the amount thereof.
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This Mortgage is executed by BARRIS TRUST AND SAVINGS PANK _ “Dank")

aforesaid, in the exercise of the power and authority conferred upon and fixed in it as such Trustee, and it is expressly

understood and agreed that nothing herein contained shall be constituted as creating any liability on said —
Bank

as Trustee as aforesaid, or on said
personally, to pay said Note or any interest that may accrue thereon, or any indebtedness accruing hereunder, or
" to perform any covenant either express or implied herein contained, all such liability, if any, being expressly waived

by the Mortgngee and by every persoanox)v( or hereafter claiming any right or security hereunder, and that so far
an
as

as Trustee as aforesaid, and its successors, and

Bank

Bank

—- nersonally, are concerned, the Mortgagee and the holder or holders of the Note and the owner or
owners of the ipdebtedness accruing hereunder shall look solely to any one or more of (a) the Premises hereby
conveyed for the-pryment thereof, by the enforcement of the lien hereby created, in the manner hercin and in the
Note provided, or (b 7<tion to enforce the personal liability of any obligor, guarantor or co-maker or (c) enforcement
of any other security or.<oilateral securing the Indebtedness Hereby Secured.

IN WITNESS WHEREOF,-. ARRIS TRUST AND SAVINGS BANK ,
not personally but as Trustee as aloreraid, has caused these presents to be signed by one of its Vice Presidents or
Assistant Vice Presidents and its corporarz-seal to be hereunto affixed and attested by its Assistant Secretary, all

as of the day, month and year first above-riiien,

HARRIS TRUST AND SAVINGS BANK,
Mot personally but solely as Trustee as aforesaid

’?ﬁ/

/ /m °r¥ndem

ATTEST: -~

77 o ’
/?gj A Secretary

THIS INSTRUMENT WAS PREPARED BY: ¥ AAsc 29"

Martin K. Blonder
Rosenthal and Schanfleld
55 East Monroe Straet
Suite 4620
Chicago, Illinois 60603

(MN/RAS/KRW 171/38)
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STATE OF ILLINOIS ..
COUNTY OF  COOK "

L -.Cathaxine Murphy a Nomr&?ublic in andt for said County in the State
aforesaid, do hereby centify that JAMES J. PER EQ Vice President of

HARRIS TRUST AND SAVINGS DANK ("pank")

ap Illinols corporation , and KENNETH E. _PIEKUT .

Bank , personally known to me to be the

Assistant Secretary, of said
same persons v nose names are subscribed to the foregoing instrument as such
Yice President and Asistant Secretary, respectively, appeared before me this day in person and acknowledged that
they signed and delivered“the said instrument as their own free and voluntary acts, and as the free and voluntary

act of said Banis

=88 Trustee, for the uses and purposes therein set forth; und the said Assistant

Secretary did also then and thei¢ ncknowledge that he, as custodian for the corporate seal of said

~B20k_____  did affix the said iistrument as his own free and voluntary act, and as the (ree and voluntary

act of said Bank a

- 48/ Trustee, for the uses and purposes therein set forth.

\.l t_:“' " N\
duy of . >~v\~\~\. Vel 19 87

+) -

Given under my hand and notarial seal this

O o
= TCCU s Sy \"l\'_'\‘t:»‘\ﬂgt ~

Notary Public

¢
My Commisiion Tpies March 6. 198B~

My Commission Expires:

Trustee Signature Page

S0v80LLS
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PROMISSORY NOTE

$3,550,000,00 May 15, 1987

1, Agreement to Pay. FOR VALUE RECEIVED, the
undersigned, Hﬁ%ﬁ!! TRUST AND SAVINGS BANK, an Illinois
corporation, not personally but solely as Trustee under
Trust Agreement dated June 20, 1585, and known as Trust No.
43251 (herein called the "Borrower"), promises to pay Lo the
order of OLD STONE BANK, a Federal Savings Bank (herein,
tugather with each successive cwner and holder of this Note,
called "Old Stone FSB") in the manner provided for herein
and 19 the Mortgage hereinafter referred to, the principal
sum of

THREE ‘MILLION FIVE HUNDRED FIFTY THOUSAND DOLLARS
($3,550,000,00)

or 80 much as may from time to time remain unpaid hereunder,
together with intevrsst from the date ("Disbursement Date")
that proceeds of the izan evidenced hereby shall have been

disbursed on the bhalanck of principal remaining from time to

gime :npaid at the rates p.ovided for in Sections 3 and 4
eceof,

2. Definitions, 40 _the purposes hereof, the
following terms shall have the wsanings set forth below:

(a) "Original Term" shall mean the period of time
commencing on the Disbursement Da%te and ending on 12:01
A.M. on June 1, 1992,

(b} "Extended Pericd" shall mean tiny five (5) year
?gsécd commencing on June 1, 1992 and ending on June 1,

{c¢) "Treasury Rate" shall mean the ~Tive=Year
Treasury Note yleld to maturity rate, as detecrined by
the average rate of such Treasury Notes for Five Year
U.S., Treasury Notes for the last five (5) business days
of the month which immediately precedes the last month
of the Original Term as published in the wWall Street
Journal., If publication of the Wall Street Journal (s
discontinued or publication of the Ttreasuty Rate Ln the
wall Street Journal is discontinued, 0ld Stone FSB
shall, In its sole discretion, designate a substitute
daily financial or governmental publication of national
circulation to determine the Treasury Rate as publighed
by the rederal Reserve Board or substitute United States
governmental unit or agency,

EXHIBIT A
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(d) "Loan Year" shall mean the period of twelve
{12) consecutive months commencing with the date on
which the first (1lst) monthly payment described in
Section 6(b) hereof shall be due and each twelve month
period thereafter. The period of time, if any, between
the Disbursement Date and date of the first such payment
shall be added to and be included within the first (lst)
Loan Year.

3. Interest Rate Prior to Default (herein called
"Reqular Rate"). The principal balance hereof outstanding
fcom time to time shall bear interest prior to default at
ths rate of (i) TEN AND FOUR HUNDRED TWENTY-FIVE THOUSANDTHS
PERCENT, (10.425%) per annum during the Original Term; and
(119 /during the Extended Period at a rate equal te TWO AND
ONE-QUARTER PERCENT (2.25%) per annum in excess of the
Treasury Rate., Interest shall be paid in arrears and shall
be computzd. daily on the basis of a three hundred sixty
(360) day year for each day or portion thereof that all or
any part of the principal balance hereof shall remain

outstanding.

4. Defoult Rate. In the event that there shall

occur:

(a) Any monetery default hereunder and the passage
of any applicable grare period;

(b} Any Event of Lzfault under the Mortgage; or

(c) Maturity of the indshtedness evidenced heraeby,
whether by passage of time, aczelecation, declaration or
otherwise,

then and in any such event, the entirc. principal balance
hereof and all indebtedness secured by ths Mortgage shall
thereafter bear interest at a rate equal to %he Regular Rate
plus FIVE PERCENT (5%) per annum (herein called the "Default
Rate") for sach day all or any part of the priicipal balance
hereof shall remain outstanding or until the deZsult shall
be cured, whichever shall first occur. As a coupdition to
curing any such default, however, Borrowsr shall. ray all
amounts in default together with interest charged -at the
Default Rate to the extent such amount exceeds interest
charged at the Regular Rate,

5. Late Charqe, Without limiting the provisions
of Section 4 hereof, In the event any installment of inter-
est and/or principal and interest is not paid when due the
undersigned promises to pay a late charge of SIX PERCENT
(6%) of the amount due to defray the expense incident to
handling any such delayed payment or payments.

SO0TS0OLLS
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5. Payment of Principal and Interest, Prior to
maturity (by passage of time, acceleration or otherwise)
principal and interest at the Regular Rate upon this Note
shall be paid on the first day of each month as follows:

(a) If the Disbursement ODate occurs after the
first (lst) day of the month, Borrower shall pay
interest, only, on the first (lst) day of the month
following the Disbursement Date, On the first (lst) day
of each month thereafter, Borrower shall pay principal
ag? énter;st in the amount provided for in subsection
{ erenf;

(b) Bortower agrees to pay principal and interest
i3 the amount of THIRTY-THREE THOUSAND THREE HUNDRED
TWENTY-EIGHT AND 47/100 DOLLARS ($33,328.47) on the
£icst day of each month during the Original Term, being
the level monthly payment of principal and interest at
the Regular Rate then required to retire the outstanding
principal - balance over a twenty-five (25) vear
amortizatiorn  term., If the Disbursement Date is on the
first (lst) <av of the month, the first such payment
shall be on the first (lst) day of the month following
the Disbursemeat Date, 1f the Disbursement Date |is
after the flrst ((1sc) day of the month, the first full
payment of principel and interest shall be on the first
(lst) day of the second (2nd) month following the

Disbursement Date;

{e) 1If the Maturity wnte is extended as provided
for in Section 7 hereof, OGnurrower shall pay principal
and interest during the Extzided Period in an amount
equal to the level monthly payment of principal and
interest at the then applicablc ‘Reqular Rate that is
required to retire the principal lLa.ance outstanding as
of the inception of the Extended Feriod over the then
remainder of the original twenty-five (25) year amor-
tization term by the application of level monthly
payments of principal and interest; provided, however,
that the combined payment of principal and intcrest thus
required to be paid on the £first (lst) duy of the
Extended Period shall be adjusted so as to refizct the
interest payment due for the last month of the Criginal

Term;

(d) oOn the first (lst) day of June, 1992 (herein
called the "Maturity Date") the entire outstanding
principal balance of the Note, together with all accrued

S80VSGELS
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and unpaid interest theceon, shall be due and payabls,
unless Borrower shall effectively exercise {ts option to
extand the term of the loan as provided for in Section ?
hereof, in which case the Maturity Date shall be the
first (lst) day of June, 1997;

(e) THIS IS A BALLOON NOTE and on the Maturity
Date a substantial portion of the principal amount of
this Note will remain unpaid by the monthly payments
above cequired;

7. Option to Extend, The maturity of the loan
evidenced hereby may be extended beyond the Original Term
for the Extended Period provided that Borrower shall have
stiictly complied with the following conditions precedent:

(a) Borrower shall notify 0ld Stone FPSB by written
notice . ("Extension Notice") that the option to extend
has buen exercised, which notice shall be actually re-
ceived py Old Stone FSB at least sixty (60) days prior
to the Maturaty Date;

(b} Prior to the receipt by Old Stone fSB of the
Extension Notice and prior to the inception of the
Extended Period, thure shall have been no uncured Zvent
of Default under Lie Mortgage whether or not Old Stone
FSB hac accelerated .ny Maturity Date, nor any fact or
circumstance which, vy the giving of notice or passage
of a grace peried, shall zonstitute an Event of Default,

8, Prepayment Privilrcge, Payments upon the
indebtedness evidenced heceby, ciher than the ragulatly
scheduled monthly payments of rnrincipal and interest
required to be made hereon, may be made only in accordance
with the provisions and conditions of :this Section 8, and

not otherwise:

(a) The loan evidenced hereby moy be prepaid in
full, but not in part, on the first day ot any month as
designated by Borrower provided that (1) bsriewer shall
first give Old Stone FSB not less than 60 days nor more
than 90 days notice of Borrower's intention to nrepay,
which notice shall be given at the place where' itonthly
payments are made and shall specify the date on which
the prepayment shall occur and {ii) concurrent with such
prepayment Borrower shall pay a prepayment premium on
the principal amount so prepaid in the amount specified

below:

S80Y80C4LS8
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Prepayment
During Prepayment
Loan Year Premium

5%
4%
3%
2%
None
5%
4%
3%
2%
None

OWBD DN D WD

—

~_(b) Prepayments may be made hereon at any time
witicut premium (i) if the prepayment is a conseguence
of a‘cusualty loss or condemnation if Lender shall not
allow tho proceeds to be used for the repalr or recon-
structionof the Premises and, at the time of such
casualty cc filing of condemnation proceedings, there is
no Event of ‘Ocfault under the Mortgage or (ii) as a
result of a change in the law pursuant to paragraph 13
of the Mortgage:

(¢} In the event that maturity of this Note shall
be accelerated on aicount of a default, and the Note
shall not have been re.nstated, then the premium deter-
mined in accordance witn Subsection (a) above shall be
payable in connection with any subsequent payment,
whether voluntary or involuaiezcy; and

(d) Unless otherwise agreasd 'to by the parties, no
partial prepayment made hereon snail operate to cdefer or
treduce the scheduled monthly payeapnts provided for
hecvein, and each and every such scheduled monthly pay-
ment shall be paid in full when duv wntil this Note
shall have been paid in full, This patugranh shall not
be construed 8o as to permit partial prepaymunts without
the prior written consent of Old Stone FSB,

9. A%glicacion of Payments, All paymzats on
account of the indebtedness evidenced by this Note shall be
applied (i) first to indebtedness secured by the Mortgage
and the Assignment other than the principal hereof and
interest hereon charged at the Regular Rate, and specifi-
cally including interest, if any, charged at the difference
between the Regular Rate and the Default Rate, then (ii)
current interest on the unpald principal balance hereof at
the applicable rates specified in Sections 3 and 4 hereof,
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then (iii) the remainder shall be applied to reduce the
outstanding principal balance.

L0, Method and Place of Payment. Payments upon
this Mote shall be made In lawful money of the United States
of America which shall be legal tender for public and pri-
vate debts at the time of payment, and shall be made at such
place as Old Stone FSB may from time to time in writing ap-
point, provided that in the absence of such appointment, all
payments hereon shall be made at the offices of 0ld Stone
FSB, One 0ld Stone Square, Providence, Rhode Island 02203.

11. Security. This Note is given to evidence an
acrval loan in the above amount, and is the Note referred to

and secured by:

(a) A Mortgage (herein called the "Mortgage") from
Borrowcr, as mortgagor, to Old Stone FSB, as mortgagee,
bearine -even date herewith, encumbering certain real
estate (horein called the "Premises") owned by the
Borrower in Chicago, Cook County, 1llineois; and

(b) An _Assignment of Rents and Leases (herein
called the "Ascianment") bearing even date herewith,
made by Borrowe:.  -as assignor, assigning to Old Stone
FSB all of the leases. rents, issues and profits of and
from the Premiges;

vreference is hereby made irn the Mortgage and Assignment,
which are hereby incorporated herein by this reference as
fully and with the same effecc as if set forth herein at
length, for a description of thy Premises, a statement of
the covenants and agreements of the Dorrower, as mortgagor
and assignor, a statement of the riybie, remedies and secu-
ri:y ;fforded thereby, and all other wuztters therein con-
tained,

12. Default and Acceleration. Au the election of
0ld Stone FSB and without notice, the principal sum remain-
ing unpaid hereon, together with accrued intecrzs’ . thereon,
shall be and become at once due and payable ati - :he place
herein provided for payment {a) in the case of cafault in
the payment of principal ot interest hereon for a poriod of
ten days after the same shall be payable, or (b) upon the
occurrence of any Event of Default under the Mortgage.

13. Business Loan. Borrower represents that the
loan evidenced by this Note is exempt from any limitations
on the rate of interest that may be charged hereunder. 1In
no event shall any interest or payment in the nature of
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interest be charged or collected by Old Stone FSB or paid by
Borrowetr which shall exceed the maximum contract interest
rate ncw allowed for a loan of this type by the laws of the
state of Illinois (the "Maximum Interest Rate"). It is the
intenticn of Old Stone FSB and Borrower not to contract for
a greater rate of interest than the Maximum Interest Rate,
Interest, or any payment determined to be in the nature of
interest, charged or collected by Old Stone FSB or paid by
Borrower exceeding the Maximum Interest Rate shall be deemed
to result from mutual mistake, and any sums so charged,
collected, or paid shall he refunded to Borrower,

14, Costs of Enforcement. In the event that this
Wote is placed 1in the hands of an attorney-at-law for col-
lection after maturity, or upon default, or in the event
that-rcoceedings at law, in equity, or bankruptcy, receiver-
ship’ciother legal proceedings are instituted or threatened
in conncciion herewith, or if Old Stone FSB is made a party
to any such proceeding, or in the event that this Note is
placed in tha hands of an attorney-at-law following a
default hereunser or under the Mortgage to enforce ot inter-
pret any of the rights or requirements contained herein or
in the Mortgage or Assignment or other instruments given as
security for, or (rolated to, the indebtedness evidenced
hereby, the Borrower( heceby agrees to pay all costs of col-
lecting or attempting «tc collect this Note, or protecting or
enforcing such rights,” ‘including, without limitation,
attorneys’ fees (whether orn not suit is brought), in addi-
tion to all principal, intcrest and other amounts payable
hereunder; all of which shali-be secured by the Mortgage and

Assignment,

15, Notices. All notices /required or permitted to
be given hereunder shall be given iz _che manner and to the
place as provided in the Mortgage for nntices to the party
to whom such notice is given.

16. Time. Time is of the essence of this Note and
each of the provisions hereof.

17. Captions. The captions to the Sustions of
this Note are for convenience only and shall not ' bs deemed
patt of the text of the respective Sections and shall not
vary, by implication or otherwise, any of the provisions of

this Note.

18. Disbursement to Escrow. Funds representing
the proceeds of the indebtedness evidenced hereby which are
disbursed by Old Stone FSB by mail, wire transfer or other
delivery to the Borrower or at Borrower'’s direction, to

e

S80v80¢c2s8




UNOFFICIAL COPY




UNOFFICIAL COPY
47300403

escrows or otherwise for the benefit of the Borrower, for
all purposes, shall be deemed outstanding herveunder and to
have bean received by Borrower as of the date of such
mailing, wire transfer or other delivery, and interest shall
accrue and be payable ugon such funds from and after the
date of such wire transfer, mailing oc delivery and until
vepald, notwithstanding the fact that such funds may not at
any time have been remitted by such escrows to Borrower or
for its benefit,

18, Govarning Law, This Note shall be governed by
the laws of the State oF (ilinoiw,

20, Waivers. The Borrower hereby:

] (a) Waives demand, presentment for payment, notice
oL (nnnpayment and protest;

b} Walves notice cf and consents to any and all
extensiona of this Note, or any part thereof, the re-
lease of )L or any part of the security for this Note,
or the release, of any party liable hereon, and agrees
that such ex*snsjon or release may be made at any tima
and from time =r kime without notice to the Borrower and
without discharging its liability, if any, and without
affecting any lien or security given for this Note;

{¢) Waives anx aid all notice of whatsoever kind
or nature, except where actice is specifically required
hereunder or under the Noitgage, and the exhaustion of
legal remedies hereon,

21, Exculpation. This tote is executed by the
undersigned, HARRIS TRUST AND SAVINGS BANK, not personally

but as Trustee under Trust No, 43251 ur aforesaid, in the
execclise of the power and authority  ronferred upon and
vested in it as such Trustee, and so far arz the undersigned
is concerned, is payable only out of the proparty specifi-
cally described in the Mortgage securing the [aynent hereof,
by the enforcement of the provisions contained in-the Mort=
gage, in the Assignment and out of other propertv, security
and guarantees given for the indebtedness evidencod heraby.
No personal liability shall be asserted or be enfavceable
against the undersigned because of or in respect of this
Note, or the making, issue or transfer thereof, all such
liability if any being expressly waived by each taker and
holder herecf, and each original and successive holder of
this Note accepts the same upon the express condition that
no duty shall rest upon the undersigned to sequester the
rents, issues and profits arising from the sale or other
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disposition thereof, but that in case of default in the
payment of this Note, or any installment thereof, the sole
remedy -f{ Old Stone FSB, insofar as the undersigned is con-
cerned, shall be by foreclosure of the Mortgage given to
secure the indebtedness evidenced by this Note, in accor-
dance with the terms and provisions in the Mortgage set
forth, enforcement of the Assignment above described, and/or
enforcement of or realization upon any other property and
security given for such indebtedness.

HARRIS TRUST AND SAVINGS BANK,
not personally bul solelv as
Trustee under Trust No. 43251

By:

Vice President
Attest:

Assistant Sec:czfary
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Parcel 1:

All that part of Lots 1 and 4 lying East of a line (herein-
after called division line) beginning at a point on the
North line of said Lot 1 which is 49.65 feet LEast of North
West corner thereof, thence running South along the East
face of a brick wall to a point on the South line of Lot
4 which is 50.18 feet East of the South West corner thereof,
in Block 25 in Original Town of Chicago in Section 9, Town-
ship/29 North, Range 14 East of the Third Principal Meridi-
an, in-Cook County, Illinois.

Parcel 24

Easement for the benefit of Parcel 1 over the South 17% feet
of that part /»f Lot 4 lying West of a line (hereinafter
called division line) beginning at a point on the North line
of said Lot 1 wiiich is 49.65 feet East of the North West
corner thereof, theiac® running South along the East face
of a brick wall to a-psint on the South line of Lot 4 which
is 50.18 feet East of -the South West corner thereof, in
Block 25 in Original Towii of Chicago in Section 9, Township
39 North, Range 14 East ‘of ~the Third Principal Meridian,
the above being for ingrest and egress and through a pas-
sageway substantially as was existing at the time of and
granted in Deed from Des Plaine¢s Safety Deposit Company to
230 North Jefferson Street Corpora:ion dated January 15,
1942 and recorded April 7, 1942 a3 Pocument 12870107, all
in Cook County, Illinois.

PUTPETE A v
cArees b 7

17-09 -3%/-0/7»%7”7‘
17-0% 314 -01% Lot !
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EXHIBIT B
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