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MORTGAGE, ASSIGNMENT, SECURITY AGREEMENT
AND
FINANCING STATEMENT & 0

THIS MORTGAGCE, ASSIGNMENT, SECURITY AGREEMENT, and
FINANCING STATEMENT made as of JWLIWME ¥, \G e %1 , by and wc
between SWABY MANUFACTURING COMPANY, an Ililnols corporation
having its principal office at 1820 North Majcr Street, Chicago,
Illinois 60639 (hereinafter referred toc as '"Mortgagor") and
BOULEVARD BANK NATIONAL ASSOCIATION, a national banking associa-
tion, having its principal cffice at 410 North Michigan Avenue,
Chicago, I.linois 60611, (the “Mortgagee™}.

WITNESSETBH:

WHEREAS, liortgagor concurrently herewith executed and

delivered to MortqagEﬂ that certain Installment Note of even date

herewith in the prin¢ipsl sum of Two Hundred Thousand Dollars
with interest

{$200,000) payable to Ihe order of Mortgagee,
thereon at the rate provided in said Note, in installments with a
final balloon payment of principal and interest due June 30, 1552
{the "Installment Note") and that certain Promissory Note
(Revolving Fixed Maturity) of ~zven date herewith in the principal
sum of $200,000 payable to the urder of Mortgagee, whereby Mort-
gagor promises to pay such princigal sum or so much thereof as
shall be disbursed under said Nole from time to time with
interest thereon at the rates and in)the manner provided in said
Note with such principal to be paia“ia_full on or before June 30,
1988 (the "Line of Credit Note'"); and 22l of said principal and
interest payable pursuant to said Notes (hereinafter sometimes
referred to collectively as the "Notes") Lo be paid at such place
as the holder(s) of the Notes may, from time_ to time, in writing
appoint, and in the abzsence of such appointrent, then at the
office of Mortgagee at 410 North Michigan Avenie, Chicago,

Illincis 60611: and

WHEREAS, Mortgagor concurrently herewith sxecuted and
delivered to Mortgagee a certain Loan Agreement, Security
Agreement (Equipment} and Security Agreement (Accoun:s Receivable
and Inventory), each of even date herewith (which agreements of
Mortgagor, together with the Notes, are herein sometimos Caferred
to collectively as the “Loan Documents");

NOW, THEREFORE, to secure the payment of the aforessid
principal sums and interest according to the Notes, said Notas
being on a parity with one ancther and a default respecting the
terms of either Note being a default with respect to the other,
and any and all other indebtedness now or hereafter owing to
Mortgagee in accordance with the terms, provisions and limita-
tions of this Mortgage and the performance of the covenants and
agreements of Mortgagor herein and in the Loan Documents can-
tained and in consideration and as a condition of the making of
the loans evidenced by the Notes and and any advance by Mortgagee
for the benefit of Mortgagor in connection therewith and for
other good and valuable consideration, the receipt of which is
hereby acknowledged, Mortgagor does by these presents grant,
remise, release, alien, assign and convey and warrant to the
Mortgagee and to its successors and assigns, with power of sale,
all the estate, right, title and interest of Mortgagor in, to and

under, or derived from
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(i} those certain parcels of real estate situate, lying and
being in the County of Cook and State of Illinois, and
legally described in Exhibit A attached hereto and by




" UNOFFICIAL- COPY. -

this reference made a part herecf, together with all
buildings, improvements and fixtures now or hereafter
located on said real estate, including without limita-
tion all building and construction materials and equip-
ment to be delivered to and to become incorporated in
any buildings or improvements to be constructed on the
real estate and all fixtures, equipment, machinery,
appliances, pipes, conduits angd furnishings of every
kind and description which may be used or useful in
connection with the operation of said real estate and/or
used to supply heat, gas, air conditiecning, water,
light, power, refrigeration and ventilation to said real
estate; all tenements, hereditaments, easements,
licenses and privileges at any time appertaining or
belonging to said real estate; all right, title and
interest of Mortgagor, whether now or hereafter
a>guired, in and to any street, rocad, highway or alley
a4joining said real estate, and all proceeds and pro-
ducvs from any of the foregoing and from said real
estec®, including but not limited to insurance proceeds
ang «<cnademnation or eminent domain awards, {the "Real

EstateV)y: and

all buildirg materials, goods, construction materials,
furnishings, fixtures, and eqguipment and all other tan-
gible propelty of Mortgagor, wherever located, which are
now or hereafler used or useful in connection with the
construction or/operation of any improvements now or
hereafter located =on the Real Estate, and all additions
and accessions toland replacements of any such property
and all proceeds therelrom {(the "Equipment"); and

(ii)

title and intcvest of Mortgagor in all pre-
ind tenancies of the Real Estate
and all rents and other revenues, rights and benefits
accruing to Mortgagor thercvnder, and all other rents,
issues and profits from the feal Estate,

{iii) all right,
sent and future leases

{all of which is hereinafter referred tc «ollectively as the
"Premises");

TO HAVE AND TO HOLD the Premises unto/the Mortgagee and
the Mortgagee's successors and assigns, foreve.. for the pur-
poses, and upon the uses herein set forth,

AND Mortgagor covenants with the Mcocrtgagee (that:

1. All of the terms, provisions, covenants, conditicns, repre-
sentations, warranties and agreements of the Loan Documsn’ s are
hereby fully incorporated in and made a part of this Morcqgaye to
the same extent as if fully set forth herein. All advances made
and indebtedness arising or incurred under the Loan Documents;
from time to time, shall be secured by this Mortgage and the
occurrence of any event of default under any of the Loan Docu-
ments not cured by the times permitted therein, if any, shall
constitute a default under this Mortgage entitling Mortgagee to
all of the rights and remedies conferred upon Mortgagee by the
terms of this Mortgage, the Loan Documents and by law, including
but not limited to the right to declare the whole of the
indebtedness secured hereby, together with accrued interest
thereon, immediately due and payable. 1In the event of any con-
flict between the terms of this Mortgage and the terms of any of
the Loan Documents {including, but not limited to, provisions
relating to notice or waiver thereof), at the option of Mort-
gagee, those of the Loan Documents shall govern and prevail over

those of this Mortgage.
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2. This Mortgage shall operate as a security agreement and fin-
ancing statement under the provisions of the Illinois Uniform
Commercial Code with respect te the Equipment and such of the
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Premises as are or may become fixtures and with Mortgagor as
Debtor and Mortgagee as Secured Party. This Mortgage shall be
filed in the real estate records of Cook County, Illinois and
such other places as may be required to perfect the interests
herein granted. The record cwner of the Real Estate described

Exhibit A is the Mortgagor.

3. This Mortgage secures the Notes pro rata and without priority
of one over the other, and any renewal, modification or extension
of either Notes, the payment of any and all indebtedness and
monies, including interest, owed to Mortgagee under the Notes,
this Mortgage and the Loan Documents, whether presently existing
or incurred subseqguent hereto, and the performance, payment and
observance by Mortgagor of each agreement, term, provision and
condition contained herein or in the Loan Documents, or other
security ‘1nstrument relating to the loans evidenced by the

Notes. Tiis Mortgage is granted and is intended to secure all
such indeltedness and obligations hereunder and under the Loan

Documents.

4. Mortgagor will pay due all indebtedness secured by this
Mortgage at the  times and in the manner provided herein and in
the Loan Documents provided however that, so long as Mortgagor is
nct in default undey the Notes or hereunder, the principal of the
Notes may be prepaid 4in whole at any time or in part from time to

time as provided in the Notes.

5. Mortgagor is the absOlute and legal owner of the Premises
subject only to the covenarcs, restrictions and easements of
record and leases specified-ua the Loan Agreement of Mortgagor
hereinabove referred to (herwipafter collectively referred to as
"permitted Encumbrances") and Mortgagor has the right to mortgage
and to assign and grant the interests herein granted. None of

the rights or property hereby mortgaqed, assigned or granted are

subject to any prior mortgage, assigrment, or other encumbrance
other than Permitted Encumbrances; 1ir the case of property and
improvements to be acguired in the furvcowe, Mortgagor covenants
that, when so acquired, such property wili not be subject to any
mortgage, assignment or other encumbrance except Mortgagee's
rights hereunder and encumbrances as to wnich-the prior written
approval of Mortgagee has been obtained. Mcrtgagor does and will
warrant and forever defend the right, title and . interest in the
Premises herein granted against all persons claining by, through

or under Mortgagor.

6. The Eguipment was or will be acgquired for use in' connection
with the Real Estate, will be kept on the Real Estate snd except
as otherwise provided in the Loan Documents, Mortgagor will not
sell, lease, encumber, remove or otherwise dispose of such pro-
perty without the prior written consent of Mortgagee and @ny net
cash proceeds received from any permitted disposition, shall be
paid to Mortgagee to be applied to the indebtedness payable pir-
suant to the Notes in such order and manner as Mortgagee may
elect. Except for such financing statements, if any, as are
Permitted Encumbrances, no financing statement covering all or
any portion of the Equipment is on file in any public office and
Mortgagor authorizes Mortgagee at the expense of Mortgagor to
execute and file in its behalf any financing statement or state-
ments or continuations or amendments thereof in those public

of Fices deemed necessary by Mortgagee to protect its security
interest in the Equipment. Mortgagor will at all times keep the
Equipment free from any adverse lien, security interest or
encumbrance other than Permitted Encumbrances and the security
interest herein granted; and Mortgagor shall furnish to Mortgagee
at the request of Mortgagee from time to time a certificate exe-
cuted and sworn to by a duly authorized officer of Mortgagor
setting forth (i) that no Bquipment has been removed from the
Premises except in connection with a sale or other disposition
permitted by this Mcortgage, (ii} a list in reasonable detail of
any Equipment which has been sold or disposed of or placed in or

£82TTICL8
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upon the Premises during the preceding twelve month period, (iiiy
the cost of all perscnal property substituted for Equipment sold
or disposed of and that the same is of the same or similar char-
acter and of utility and value at least equal to the Equipment
scld or disposed of, and {iv} that title to any personal property
acquired, whether in substitution or replacement for Equipment
sold or disposed of or in addition to existing Equipment, is
vested in Mortgagor free of title retention agreements and of all
security interests except this Mortgage and Permitted Encum=-

brances.

7. All right, title and interest of Mortgagor in and to all
present and future leases and tenancies of the Premises or any
part thereof and all rents and other revenues, rights and bene-
fits accruing to Mortgager thereunder are assigned herewith,
together rith the right to receive the same and apply them to the
Notes or otner indebtedness secured hereby. The interest of
Mortgagee, /by virtue of the foregoing assignment, shall be deemed
to be vested und choate as of the date hereof provided that, so
long as no delavlt has occurred hereunder, Mortgagor shall be
permitted to coilect rents but may not discount rents or cellect
rents more than 3% days in advance of when due. Upon the occur-
rence of a default htereunder, Mortgagee is authorized at its
option to execute and deliver to any lessee or tenant binding
receipts for any paymfnts made under the terms of any lease or
tenancy and to demand, . sae for and recover any such payments when
due, to cancel or terminatc any such lease or tenancy, and to
lease the Premises on such terms as Mortgagee deems appropriate,
and to apply all rents and payments received therefrom to the
costs and expense of operating the Premises, including but not
limited to expenses of reletting, management fees, leasing com-
missions and reasonable compensation to Mortgagee. Mortgagor
shall perform every cobligation of /tihhe lessor and shall enforce
every obligation of the lessee wi-h respect to every such lease
and tenancy. Except with the prior/written consent of Mortgagee,
Mortgagor shall not enter into or pecniit any lease, sublease or
tenancy or any assignment thereof by leésszor or lessee and shall
not amend, terminate, cancel, accept surcander of or otherwise
modify any permitted lease or tenancy; pfovided however that this
assignment shall terminate and become nulli apd void upon release
of this Mortgage and satisfaction of the indebtedness secured

hereby.

8. Until cccurrence of a default hereunder, Mcitgeygor shall be
entitled to possession of the Premises, and to opfiahe the same,
and to receive the rents, issues, and profits therefiom. Aafter
the occurrence of a default, Mortgagee shall be entitled to exer-
cise all the rights and have all the remedies provided /by the
Loan Documents, any agreement between the parties, this ticotgage,

or by law.

9. Mortgagor shall pay or cause to be paid to the proper of-
ficers when due and before any penalty attaches all taxes and
general or special assessments and other charges (including.,
without limitation, utility charges) that shall be levied, as-
sessed or incurred with respect to the Premises or may become a
lien on the Premises, (which payment may be made under protest in
the event contest thereof is permitted under the Loan Documents)
and shall provide proper receipts evidencing such payments to
Mortgagee upon request; shall keep the Premises in good condition
and repair without waste, and promptly replace, repair or restore
any improvements or Equipment that may be damaged or destroyed;
shall not permit the Premises to be used in violation of any
Federal. state, municipal, or other law, statute, or ordinance or
initiate, shall not join in or consent to any change in the
permitted uses of the Premises existing as of the date hereof;
shall exhibit the Premises during normal business hours to Mort-
gqagee on demand:; shall keep the Premises free from mechanic's
liens or claims; shall not demolish or make any material altera-
tions, additions or improvements to the Premises except as
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required by law, unless the prior written consent of Mortgagee is
first cbtained; without the prior written consent of Mortgagee,
shall not enter into, grant, or agree to any easements, restric-
tive covenants, access agreements, licenses, or any service or
operating contracts respecting the Premises unless terminable
without penalty on not more than 30 days' notice; and shall per-
form according to their terms every agreement of any kind between
Mortgagor and Mortgagee which shall be in force during the term

cof this Mortgage.

10. Mortgagor shall purchase and keep in full force and effect
the policies of insurance insuring the Premises as provided in
the Loan Documents and, in the event of fire or ather destruction
or condemnation or taking by exercise of the power of eminent
domain of any of the Premises, all insurance proceeds and condem-
nation or eminent domain awards at the option of Mortgagee shall
be paid and applied to the repair or restoration of the Premises

or to the indebtedness secured hereby.

11. In the <cvent Mortgagor fails to make any payment or do any
act required ¥erein, Mortgagee, without cbligation to do so, and
without any notice to, or demand on Mortgagor, and without re-
leasing Mortgager from any obligation hereunder, may make such
payment or do such 2ct in the manner and to the extent Mortgagee
deems necessary to prntect its security including but not limited
to discharging, compronrising or settling any lien or other claim
or redeeming Erom any Llax sale or forfeiture affecting the Pre-
mises. The making of any such payment or the doing cf any such
act shall be prima facie .ervidence of the necessity therefor and
Mortgagor will indemnify, [defend and hold Mortgagee harmless from
any claim or threat thereof 0y any third party respecting such
act or payment except to the eitent of liability cor loss arising
ovut of such claim which is the result of the negligence of Mort-

gagee.

12. Should Mortgagee make any paymenc or advance or incur any

cost or expense, including but not l.mited to costs of suit and
attorneys' fees, hereunder or under the _che Loan Documents, to
cure any default hereunder or under the wcan Documents, or to
protect its security or should there accriie or become due any
cecllection costs or other debts of any kind /arising under this
Meortgage, or the Loan Documents, such advances. payments, costs
and expenses shall be due and payable when made or incurred by
Mortgagee and shall bear interest from such date at the Default
Rate specified in the Notes in accordance with ths provisions of
the Notes respecting any such rate. All such advanczs, payments,
costs and expenses constitute additional indebtednesy secured by
this Mortgage and Mortgagor agrees to pay the same to lioutgagee
upon demand. Notwithstanding any provisions of the Notes to the
contrary, Mortgagee shall have the right upon receipt of aly in-
stallment of interest or principal due under the Notes or’ upon
receipt of any other funds from or on behalf of Mortgagor to
apply the same first, in satisfaction of any collection costs or
other advance or expenditure incurred by Mortgagee that has not
been paid as of the date of receipt of funds by Mortgagee,
together with interest thereon; second, to the satisfaction of
any accrued and unpaid interest; and third, in payment of princi-~
pal. In the event of a deficiency in the amount of any install-
ment or payment after the payment of such costs, such deficiency
shall be due and payable immediately and, upon failure to pay
such deficiency, Mortgagee may, at its option, and without
notice, declare the whole ofF the indebtedness secured hereby
immediately due and payable, and may otherwise exercise all
rights reserved to Mortgagee under this Mortgage and those pro-

vided by law.

13. Mortgagee shall be subrogated to the rights of any person

having a prier lien or encumbrance on the Premises to the extent
such lien or encumbrance is paid out of the proceeds of the loans
evidenced by the Notes or any advances by the Mortgagee hereunder

£82TTELS




-~ UNOFFICIAL COPY. , .

or under the Loan Documents and even though such lien or encum-
brance is released of record. ’

14, Without affecting the obligation of Mortgagor to pay and
perform as herein required and without affecting the personal
liability of any persons for payment of the indebtedness secured
hereby including without limitation any guarantor, and without
affecting the lien hereof or its priority, Mortgagee may, at its
option, extend the time for payment of the indebtedness secured
hereby or any part therecof, reduce the payments therecon, release
any person liable on any of such indebtedness, accept a renewal
note or notes therefor, modify the terms of such indebtedness,
release from this Mortgage any of the Premises, take or release
cther or additional security, reconvey any part of the Premises,
consent to any map or plat thereof, grant any easement, or join
in any exctension or subordination agreement relating in any way
or manner ¢o» the Premises. Any such action by Mortgagee may be
taken withouvt the consent of any junior lienhclder and shall not
affect the prinrity of this Mortgage over any junior lien.

15. Mortgagee &nc¢ its agents shall have the right and license to
go in and upon tlhe Premises at any time and to inspect the Pre-
mises and to protc¢cc and care for the Premises and enforce any

right of Mortgagee /hereunder.

lé. The taking or acceprance of this Mortgage by Mortgagee shall,
in no event, be considerei as a waiver of, or in any wise affect-
ing or impairing any other security which Mortgagee may have, or
acguire simultanecusly herewith, or hereafter acquire for the
payment of the indebtedness gevured hereby, nor shall the taking
at any time by Mortgagee of anv such additional security be con-
strued as a waiver of, or in any wise affecting or impairing, the
security of this Mortgage; and Mcrtyagee may resort, f£for the
payment of the indebtedness securad_ hereby, to its several secur-
ities therefor in such order and manrer as it may think fit. To
this end, Mortgagee may treat all security as cne entity and
foreclose the same under this Mortgage

17. Mortgagor upon reguest, made either pezsonally or by mail,
shall certify, by a writing duly acknowledged, to Mortgagee or to
any proposed assignee of this Mortgage, the ‘amount of principal
and interest then owing on this Mortgage and wiicther any offsets
or defenses exist against the indebtedness securzd hereby, within
5 days in case the reguest is made personally, or @#ithin 10 days
after the mailing of such reguest in case the requzst is made by

mail.

18. In case of any sale under this Mortgage, by virtue of judi-
cial proceedings or otherwise, the Premises may be sold jincone
parcel and as an entirety or in such parcels, manner or ccrer as
Mcrtgagee in its sole discretion may elect.

18. In the event of the passage after the date of this Mortgage
of any law of the State of Illincis deducting from the value of
real property for the purpcses of taxation any lien thereon or
changing in any way the taxation of mortgages or debts secured by
mortgage for state or local purposes or the manner of the collec-
tion of any such taxes and imposing a tax, either directly or
indirectly, on this Mortgage or the indebtedness secured hereby
or imposing upon Mortgagee the payment of the whole cor any part
of the taxes or assessments or charges or liens herein required
to be paid by Mortgagor, Mortgagee shall have the right to de-
clare the whole of the principal sum and accrued interest due on
a date to be specified by not less than 230 days' written notice
to be given to Mortgagor by Mortgagee, provided, however, that

such election shall be ineffective if Mortgagor is permitted by
law to pay the whole of such tax in additien to all other pay-
ments required hereunder and if, prior to such specified date,
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does pay such tax or agrees to pay any such tax when due and such
agreement, if made, shall constitute a modification of this Mort-

gage.

20. Any payment made in accordance with the terms of this Mort-
gage by any person at any time liable for the payment of the
whole or any part of the indebtedness now or hereafter secured by
this Mortgage, or by any subseguent owner of the Premises, or by
any other person whose interest in the Premises might be preju-
diced in the event of a failure to make such payment, or by any
stockholder, officer or director of a corporation which at any
time may be liable for such payment or may own or have such an
interest in the Premises, shall be deemed, as between Mortgagee
and all persons who at any time may be liable as aforesaid or may
own the Premises to have been made on behalf of all such persons.

21. The ‘o~urrence of any one or more of the following events
shall consiitute a default hereunder: failure to pay when due or
payable any payment of principal or interest required to be paid
under the Notes or any advances, payments, costs, expenses,
collection costs or debts that may become due as provided herein;
or a default or. fzilure of Mortgaqor, to observe or perform any
other conditioens ¢r covenants contained herein and such default
or failure, if curakie, is neot cured within thirty (30) days
after its occurrence:or should it appear that the Premises are
about to be or have bLesyattached or executed on cor levied upon
for any debt, obligatiodn, fine, assessment or tax; or the
occurrence of a default Gr an event constituting a default under
the terms of any of the Leoaan bocumesnts. Upon any such event or
default, and the expiratici 0f such period, if any, as may be
granted herein or under the Lcan Documents to cure such default,
or in the case of certain other events specified in the Loan
Documents, the whole of the indebledness secured hereby shall, at
the option of Mortgagee and withcut notice, become immediately
due and payable. Upon any such defavlt and notwithstanding
whether such right of acceleration is exercised, Mortgagee may
exercise any of the remedies provided. /for herein or in the Loan
Documents or available by law and may take possession Of the
Premises; and may, if it so elects, remcvr: _any mortgaged personal
property or hold the same, or manage the-‘ousiness of Mortgagor,
as Mortgagee in possession, and collect and(apply any profits or
rents accruing from such operation.

22. Upon the occurrence of a default hereunder, 10l tgagee may
exercise from time to time and shall have the rig:is granted
hereby and any rights and remedies therefor at law znd equity,
and, as to the Equipment, the rights and remedies of a _secured
party under the Illinois Uniform Commercial Code. In tho event
of a default hereunder, Mortgagor shall, upon reguest of ldort-—
gagee, assemble the Eguipment and make it available to Morigagee
at a place reasonably convenient to both parties designated by
Mortgagee. Mortgagor expressly agrees that sales of the Eguip-
ment for cash or on credit to a wholesaler, retailer, or user 'of
property of the type subject to this agreement or at a public or
private auction are all commercially reascnable. Unless the
Equipment is perishable or threatens to decline speedily in value
or is of a type customarily sold on a reccgnized market, Mort-
gagee shall give Mortgagor notice of the time and place of any
public sale of any of the Equipment or of the time after which
any private sale or any other intended disposition thereof is to
be made by sending notice, first-class postage prepaid and ad-
dressed to Mortgagor at the latest address of Mortgagor appearing
on the records of Mortgagee, at least five days before the time
of the sale or other disposition, which provisions for notice
Mortgagor and Mortgagee agree are reasonable. The presence of
the Equipment at any sale hereunder is waived by Mortgagor.

23. Upon or at any time after the filing of a complaint to fore-
close this Mortgage, the court in which such complaint is Eiled
may appeint a receiver of the Premises. Such appointment may be
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made either before or after sale, without notice, without regard
to the solvency or insolvency of Mortgager at the time of appli-
cation and without regard to the then value of the Premises or
whether the same shall be then occupied as a homestead or not,
and Mortgagee may be appointed as such receiver. Such receiver
shall have power to collect the rents, issues and profits of the
Premises during the pendency of such foreclosure suit and, in
case of a sale and a deficiency, during the full statutory period
of redemption, whether there be redemption or not, as well as
during any further times when Mortgaqor, except for the inter-
vention of such receiver, would be entitled to collect such
rents, issues and profits, and shall have all other powers which
may be necessary or are usual in such cases for the protection,
possession, control, management and operation of the Premises
during all such periods. The court from time to time may
authorize vhe receier to apply net income to payment in whole or
in part of-“the indebtedness secured hereby, or by any decree
foreclosing this Mortgage, or any tax, special assessment or
other lien wh.ch may be or become superior to the lien hereof or
of such decrez, and toc payment of the deficiency in case of a

sale and deficiancy.

24. When the indebcridness secured hereby shall become due whether
by acceleration or scherwise, Mortgagee shall have, in addition
to all other rights granted herein or by law, the right to fore-
close the lien hereof -urd, to the extent permitted by applicable
law, the power to sell tho Premises and all estate, right, title,
interest, claim and demard of Mortgagor therein and all rights of
redemption thereof, at one Or more sales, in an entirety or in
parcels, with such elements-¢cl real and/or personal property
{and, to the extent permittec. Ly applicable law, may elect to
deem all of the Premises tc be real property for purposes there-
of}, and at such time and place and upon such terms as Mortgagee
may deem expedient, or as may be reounired by applicable law, and
in the event of a sale, by foreclosure or otherwise, of less than
all of the Premises, this Mortgage shall continue as a lien and
security interest on the remaining portion of the Premises. Any
such power of sale shall not be exhausted by any one or more such
sales as to any part of the Premises which shall not have been
sold, nor by any sale which is not completed wr is defective in
Mortgagee's opinion, until the Notes shall rave. been paid in
full, and any sale may be postponed or adjournzd by public
announcement at the time and place appointed fdr. such sale or for
such postponed or adjocurned sale without Efurther/natice. In any
sale under the power of sale herein granted or in any suit for
foreclosure or in any suit or action to collect the,.ndebtedness
secured hereby, there shall be allowed and included as _=Zdditional
indebtedness in the judgment that may be recovered or, as costs
of sale, or in any decree for sale, all costs of suit, coll=action
and sale, a1l expenditures and expenses which may be paid or
incurred by or on behalf of Mortgagee for attorneys® fees, ap-
praiser's fees, outlays for documentary and expert evidence,
stenographers' charges, publication costs and costs (which may be
estimated as to items to be expended after entry of the decree}
of procuring all such abstracts of title, title searches, and
examinations, title insurance policies, Torrens certificates, and
similar data and assurances with respect to title as Mortgagee
may deem to be reasonably necessary either to prosecute such suit
or to evidence to bidders at any sale which may be had the true
condition of the title tco or the value of the Premises, and Mort-
gagee may purchase all or any of the Premises at any sale by
credit bid, it if so elects. All expenditures and expenses of
the kind described in this paragraph shall also become so much
additional indebtedness secured hereby and shall become imme-
diately due and payable, with interest thereon at the Default
Rate specified in the Notes in accordance with the provisions of
the Notes respecting any such rate, when paid or incurred by
Mortgagee, whether in connection with: any proceeding, including
without limitation probate and bankruptcy proceedings, to which
the Mortgagee shall be a party, either as plaintiff, claimant or
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defendant, by reason of this Mortgage, the Loan Documents or any
indebtedness hereby secured; or preparations for the commencement
of any suit to collect or for the foreclosure hereof after
accrual of such right to sue or foreclose whether or not actually
commenced; or preparations for the defense of any actual or
threatened suit or proceeding which might affect the Premises or

the security hereof.

25. In the event of foreclosure of this Mortgage or any sale in
lieu thereof, the proceeds of any foreclosure or sale shall be
applied first to costs and expenses; then to those amounts se-
cured hereunder that are not evidenced by the Notes, and the
balance to the amount remaining due and unpaid under the Notes in
such order and such manner as Mortgagee may elect. Any balance
remaining-after payment in full of the Notes and all amounts
secured v this Mortgage shall be paid to Mortgagor. If there
remains an ‘enpaid balance under the Notes or hereunder after
application of the proceeds of a sale, Mortgagor shall be liable
for and shaldi immediately pay the deficiency to Mortgagee.

26. In case Moityagee shall have proceeded to enforce any right
under this Mortgags by the appointment of a receiver or cther-

wise, and such procesding shall have been discontinued or aban-
doned for any reason, nr shall have been determined adversely,

then and in every such case Mortgagee shall be restored to its

former positions and rights hereunder and all rights, remedies

and powers of Mortgagee snall continue unimpaired as before.

27. No delay or omission by lortgagee in exercising any remedy or
right herein shall impair such right or remedy, or be construed
to be a waiver thereof or acquiescence in the default or the
event giving rise to such right or.remedy, nor affect any subse-
quent default or event of the same cr different nature; and no
waiver by Mortgagee of any breach or-default by Mortgagor, wheth-
er under the provisions of the Loan Bocuments or this Mortgage,
shall be deemed a waiver of any breach /or default thereafter
occurring. The exercise of any right or remedy by Mortgagee
shall not exclude the right of Mortgagee /t> exercise any other
right or remedy granted by law or in this Mortgage or the Loan
Documents; all such rights and remedies are %~o be deemed cumu-

lative.

28. Mortgagor at its expense will execute, acknowl)edge and deli-
ver all such instruments, documents, assignments, &security agree-
ments and other agreements and writings and take all _such action
as Mortgagee from time to time may reasconably request for assur-
ing to the Mortgagee the premises, properties, rights &udl inter-
ests now or hereafter subjected, or intended to be subjec:ed, to
the lien hereof and in order to secure, perfect, protect sy en-
force Mortgagee's rights under this Mortgage.

29. By accepting this Mortgage, Mortgagee does not assume nor
become liable for any of Mortgagor's obligations with respect to
any of the property and rights assigned or mortgaged hereby.

30. All notices and statements that either party may be required
or may desire to serve upon the other shall be in writing and
shall be deemed to have been given or made when delivered person-
ally, or deposited in the U.S. Mail, postage prepaid, by regis-
tered or certified mail, addressed to the party at the address
hereinabove set forth, or at such other address as either party
may from time to time designate in writing tc the other.

31. All rights and obligations hereunder shall extend to and be
binding upon the several successors and assigns of the parties to
this Mortgage. When applicable, use of the singular form of any
word also shall mean or apply to the plural and masculine form
shall mean and apply to the feminine or the neuter.

£B2ZTIELS
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32. This Mortgage shall fcr all purposes be governed by and con-
strued in accordance with the laws of the State of Illinois, and
unless the context otherwise requires, all terms used herein
which are defined in Articles 1 through 9 of the Uniform Commer-
cial Code, as in effect in Illinois, shall have the meanings

therein stated.

33. In case any aone or more of the provisions contained in this
Mortgage or in the Loan Documents shall be invalid, illegal or
unenforceable in any respect, the validity, legality and enforce-
ability of the remaining provisions contained therein shall not
in any way be affected or impaired thereby. This Mortgage cannot
be changed except by an agreement in writing signed by the party
against whom enforcement of the change is sought.

34. Upor. the occurrence of any of the events specified in Sec-
tion 6.2 of. the Loan Agreement of even date herewith between
Mortgagor’ il Mortgagee or if all or any part of the Premises or
an interest.cherein is sold, assigned, encumbered or otherwise
transferred/ vih=ther voluntarily or as a result of a foreclosure
or other involurtary transfer or transfer by operation of law,
without prior writien consent of Mortgagee, or in the event of a
condemnation or taling under the power of eminent demain of all
or any substantial part of the Premises, Mortgagee may, at its
option, declare the whol= of the indebtedness secured by this

Mortgage immediately due and payable.

35, Mortgagee shall release this Mortgage and lien thereof by
proper instrument upon payneat and discharge of all indebtedness
secured hereby and payment oc a.reasonable fee to Mortgagee for

the execution of such release,

36. To the extent permitted by liw, Mortgagor waives any and all
rights of redemption from sale undz2> any order or decree of fore-
closure of this Mortgage or otherwisz, for itself and each and
every person, acquiring any interest(isi.or title to the Premises
subsequent to the date of this Mortgage<.

37. If requested by Mortgagee, Mortgagor »iil pay to Mortgagee,
aon the last day of each calendar month, comrwencing on the first
such date following such request, an amount equal to — —of— JNC
1/12th of the last ascertainable annual general real estate taxes
on the Real Estate, such sums to be held by Moirtozgse, and to be
applied to the payment of general real estate taxes on the Real
Estate when and as such taxes become due and payable_and, if the
amount on deposit at any time is insufficient to pay such taxes
for any period, Mortgagor will pay to Mortgagee upon reguest such
additional amount as may be required to pay such taxes when

due. All such deposits shall constitute additional security for
the indebtedness secured by this Mortgage and in the eveni Of any
default hereunder or under the Loan Documents, all or any part
thereof may be applied at the option of Mcrtgagee to pay suck

indebtedness.

38. This Mortgage secures all advances under the Line of Credit
Note made subsequent to the date of this Mortgage and within
twenty years from the date of this Mortgage to the same extent
and with the same priorities as if such advances were made on the
date of execution of this Mortgage. The total unpaid principal
balance of the Line of Credit Note so secured by this Mortgage at
any one time shall not exceed $200,000 plus interest thereon.
Mortgagee, by its acceptance of this Mortgage, agrees to pay all
expenses, including recording fees and otherwise to release this
Mortgage of record as to the Line of Credit Note whenever this
Mortgage no longer secures any credit under the Line of Credit

Note.
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IN WITNESS WHEREOF, Mortgagor has executed and caused
this Mortgage to be duly executed and attested by duly authorized
officers as of the day and year first above written.

SWABRY MANUFACTURING COMPANY, an

Illinois corporation .

ATTEST:

ACCEPTED:

EQULEVARD BANK NATIONAL ASSOCIATION

By: %4%\ SRecto
Tit%:o[&%%p— Viee Poadif—

ATTEST:

Wail 7 Goerd

This document prepared by:

Joan W. Connor, P.C. -~

Ross and Hardies BOX So03 T“IV
150 North Michigan Avenue

Chicago, Illinois 60601

£8ZITELS
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STATE OF ILLINOIS)

Jﬂtqbﬁ2> d§§74)é§;iz;ti/ » @ Notary Public in

founty 1

COUNTY OF C O ©

i 17 (}
who are peFEBnally known to me to be the same persons whose“f zmes ¢1ﬂbﬁ“

are gubscribed to the foregoing instrument as, respectively,
\/ and of BOULEVARD BANK NATIONAL
ASSOCIATION, and to me personally known to be such officers,

.appeared before me this day in person and severally acknowledged
that as such and of said banking
association thelyUsigned and delivered the said instrument pur-
suant to e2athority given by its Board of Directors as their free
and voluntary act and as the free and veluntary act and deed of
said bankiyg association,,for the es and purposes therein set
forth. 3% n 54, . 28, i

<::;ﬁL/pSiYEN upder my hand and notarial seal this J&jf‘day of

ary Public
My commission expires:

A M‘__
"OFBICIAL SEAL”
BRENDA F. TATE
. lary Publicy, State of tilinolk: & y
My Commission Expires Dec, 19, 1990

STATE OF ILLINOIS)
COUNTY OF C O O K

I, él;,égzéwj§7%\/t]i, a2 Notary Public in

and for said unty in thg State aforesaid, do nereby certify
that éhﬁ\ffl oA

—

who are personally known to me to be the same persons whose names
are subscribed to the foregoeling instrument as, respectively,

e " Prag ident and Secretary of Swaby
Manufactur1ng Company, ao Illinois corporation, and to m2 Jerson-
ally known to be such officers, appeared before me thig day.in
person and severally acknowledged that as such
- President and —~—-—  Secre y of sald
corporation they slgned and delivered the said instrument pursu-
ant to authority given by the Board of Directors of said corpora-
tion as their free and voluntary act and as the free and volun-
tary act and deed of said corporation, for the uses and purposes
therein set forth.

IVEN under my hand and notarial seal this E4¢\Bhy of

’ gﬂ%@.@ aZy

NotFry Public

My commission explires:

“OFFICIAL Sul"
YRERDA F. TATE
.+ iy Pablic, State of Winols
L 1My o smiseion Expiras Dec, 19, 1990

£R2TILLS
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EXHIBIT A

THIS EXHIBIT A is attached to and made a part of
that certain Mortgage, Assignment, Security Agreement and
Financing Statement dated as of _JUNE , 1987 by
and between SWABRY MANUFACTURING COMFANY, as Mortgagor, and
BOULEVARD BANK NATIONAL ASSOCIATION, as Mortgagee.

PARCEL 1:

THAT PART OF LOTS 2 AND & IN KEENEY INDUSTRIAL DISTRICT (AN OWNERS
DIVISION IN THE SOUTH EAST 1/4 OF SECTION 32, TOWNSHIP &0 NORTH, RANGE
13, EAST OF THE THIRD PRINCIPAL MERIDIAN) DESCRIBED AS FOLLOWS:
COMMENCING AT A POINT ON A LINE DRAWN PARALLEL WITH AND 932.24 FEET
EAST O7 . TE WEST LINE OF LOTS 3 AND & IN SAID KEENEY INDUSTRIAL
DISTRICT €£A1D POINT BEING 308.28 FEET NORTH OF SOUTH LINE OF SAID LOT
2; THENCE %EST ON A LINE DRAWN PARALLEL WITH THE SOUTH LINE OF SAID
LOTS 2 AND %4 4 DISTANCE OF 403.56 FEET TO ITS INTERSECTION WITH
NORTHERLY RiGNT-OF WAY LINE OF LAND CONVEYED TO CH1CAGO, MILWAUKEE, ST.
PAUL AND PACIFIC RAILRDAD COMPANY BY DEED DATED OCTOBER &, 1932 AND
RECORDED KOVEMBER 4, 1932 AS DDCUMENT 11162537; THENCE SOUTHEASTERLY
ALONG SAID RIGHT OF YAY LINE BEING A CURVED LIKE CONVEXED SOUTHWESTERLY
ASD HAVING A RADIUs OF 455.10 FEET A DISTANCE OF 323.17 FEET (ARC);
THENCE EAST ALONG SAIO NI1ZHT OF WAY LINE BEING A STRAIGHT LINE A
DISTANCE OF 69.63 FEET, /THENCE CONTINUING EAST ALONG SAID RIGHT OF WAY
LINE BEING A CURVED LINE CONVEXED TO THE NORTH AND HAVING A RADIUS OF
487.34 FEET A DISTANCE OF 36.26 FEET (ARC) TO ITS5 INTERSECTION WITH
SAID LINE DRAWN PARALLEL WITd /ND $32.24 FEET EAST OF THE WEST LINE OF
SAID LOTS 3 AND &; THENCE NORTH /ALONG SAID PARALLEL LINE A DISTANCE OF
£11.35 FEET TO THE PLACE OF BEGiMAING

PARCEL 2:

A STRIP OF LAND LYING KORTHEASTERLY CF AND ADJOINING THE NORTHEASTERLY
RIGKT OF WAY LINE DF LAND CONVEYED TO THf CHICAGO, MILWAUKEE, ST. PAUL
AND PACIFIC RAJLROAD COMPANY BY DEED DATED OCTORER &4, 1932 AND RECORDED
IN THE RECORDERS OFFICE OF COOK COUNTY, 1ELINO1S ON NOVEMBER 2, 1932 AS
DOCUMENT 11162537 SAID STRIP OF LAND BEING TMAT PART OF LOTS 2 AND 3 IN
KEENEY INDUSTRIAL DISTRICT (AN OWNERS DIVISION-iN THE SOGUTH EAST 1/4 OF
SECTION 32, TOWNSHIP 40 NORTH, RANGE 13, EAST OF /yHD THIRD PRINCIPAL
MERIDiAN) DESCRIBED AS FOLLOWS: COMMENCING AT THL IKTERSECTION OF SAID
NORTHEASTERLY RIGHT OF WAY LINE OF SAID RAILROAD WI('T A LINE DRAWN
PARALLEL AND 308,28 FEET NORTH OF SOUTH LINE OF LOTS.¢ @&NB 4 IN SAID
KEENEY INDUSTRIAL DISTRICT; THEXNCE EAST ALONG SAID PARATCFL LINE A
DISTANCE OF 28.43 FEET; THENCE NORTHWESTERLY ON A CURVED LINE CONVEXED
SOUTHWESTERLY CONCENTRIC WITH SAID RIGHT OF WAY LINE AND NAVING A
RADILS OF 437.10 FEET A DISTANCE CF 114.28 FEET (ARC); THENCE
NORTHWESTERLY ON A STRAIGHT LINE TAKGENT TO SAID CURVED LINE & DISTANCE
DF 143.57 FEET TO 1TS INTERSECTION WITH A LINE DRAWN PARALLEL WILH(AND
503.78 FEET NORTH OF SOUTH LINE OF LOT & IN SAID KEENEY IKDUSTRIZLL
DISTRICT,; THENCE WEST ALONG SAID PARALLEL LINE A DISTANCE OF 1.85 IEET
TO 1TS INTERSECTION WITH THE NORTHEASTERLY RIGHT OF WAY LINE AFORESAIDL:
THENCE SOUTHEASTERLY ALONG SAID RIGHT OF WAY LINE BEING A CURVED LIKE
CONVEXED NORTHEASTERLY AND HAVING A RADIUS OF 450.68 FEET A DISTANCE OF
43.11 FEET (ARC); THENCE CONTINUING SOUTHEASTERLY ALCNG SAID RIGHT OF
WAY LINE, BEING A STRAIGHT LINE, & DISTANCE OF 22.41 FEET; THENCE
CONTINUING SOUTHEASTERLY ALONG SAID RIGHT OF WAY LINE BEING A CURVED
LINE CONVEXED SOUTHWESTERLY AND KAVING A RADIUS OF 455.10 FEET A
DISTANCE OF 176.84 FEET (ARC) TO THE PLACE OF BEGINNING, EXCEPTING FROM
SAID PARCEL 2 A TRACT OF LAND DESCRIBED AS FOLLOWS:

(A STRIP OF LAND LYING NURTHUASTERLY OF AND ADJOINING THE KNORTHEASTERLY
RIGHT OF WAY LINE OF THE LAND CONVEYED TO THE CHICAGD, MILWAUKEE, ST.
PAUL AND PACIFIC RAILROAD COMPANY BY DEED DATED OCTOBER &, 1932 AND
RECORDED IN THE RECORDER'S OFFICE OF COOK COUNTY, ILLINDIS, ON KOVEMBER
9, 1932 AS DOCUMENT 11162537, SATD STRIP OF LAND BEING PART OF LOTS 2
AND 3 IN "KEENEY INDUSTRIAL DISTRICT" (AN OWNER'S DIVISION IN THE SOUTH
EAST 1/4 OF SECTION 32, TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE THIRD

J e
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PRINCIPAL MERIDIAN), DESCRIBED AS FOLLOWS: COMMENCING AT THE
INTERSECTION OF SAID KORTHEASTERLY R1GHT OF WAY LINE OF SAID RAILROAD
WITH A LINE DRAWN PARALLEL WITH AND 308.28 FEET NORTH OF THE SOUTH LINE
OF LOTS 2 AND & IN SAID KEENEY INDUSTRIAL DISTRICT; THENCE EAST ALONG
SAID PARALLEL LINE A DISTANCE OF 28.43 FEET; THENCE NORTHWESTERLY ON &
CURVED LINE CONVEX SOUTHWESTERLY, CORNCENTRIC WITH SAID RIGHT OF WAY
LINE AND HAVING A RADIUS OF 437.1 FEET TO A POINT 348.28 FEET NORTH OF
THE SOUTH LINE OF LOTS 2 AND 4 IN KEENEY INDUSTRIAL DISTRICT, SAID
POINT BEING THE POINT OF BEGINNING; THENCE NORTHWESTERLY ON SAID CURVED
LINE A DISTANCE OF 54.21 FEET; THENCE NORTHWESTERLY ON A STRAIGHT LINE,
TANGENT TO SAID CURVED LINE A DISTANCE OF 143.537 FEET TO 178
INTERSECTION WITH A LINE DRAWN PARALLEL WITH AND 503.78 FEET NORTH OF
THE SOUTH LINE OF LOT &, IN SAID KEENEY INDUSTRIAL DISTRICT; THENCE
WEST ALONG SAID PARALLEL LINE A DISTANCE OF 1.85 FEET TO ITS
INTERSECTION WITH THE NORTHEASTERLY RIGHT OF WAY LINE AFORESAID; THENCE
SOUTHEASTERLY ALONG SAID RIGHT OF WAY LINE, BEING A CURVED LINE
CONVENED NORTHEASTERLY AND HAVING A RADIUS OF 450.68 FEET, A DISTANCE
OF 43.11 FEET (ARC); THEXNCE CONTINUING SOQUTHEASTERLY ALONG SAID RIGHT
OF WAY LINE, BEING A STRAIGHT LINE, A DISTANCE OF 22.&41 FEET; THENCE
CONTINUING SOUTHEASTERLY ALONG SAID RIGHT OF WAY LINE, BEING A CURVED
LIKE CO*WFEXED SOUTHEASTERLY AND HAVING A RADIUS OF 455.1 FEET TO A
POINT 340.78 FEET NORTH OF THE SOUTH LINE OF LOTS 2 AND 4 IN KEENEY
INDUSTRIAL OVSTRICT; THENCE EAST A DISTANCE OF 18 FEET TO THE POINT OF
BEGINNING, in COOK COUNTY, ILLINOIS)

PARCEL 3:
AN EASEMENT FOR THE-BENEFIT OF PARCELS 1, 2 AND 4 ON AND OVER THE

PRIVATE STREET 30 FEET IN WIDTH WHICH SAID PRIVATE STREET EXNTENDE OVER
PREMISES DESCRIBED A3 4 >TRIP OF LAND 50 FEET WIDE IN SAID LOT 2 OF
KEENEY INDUSTRIAL DPISTXICT. THE CERTER LINE OF SAID 50 FOOT STRIP
COMMENCING AT & POINT IN/A LINE 932.24 FEET EAST OF AND PARALLEL TO THE
WEST LINE OF SAID LOTS 3 AND~4 IN SAID KEENEY INDUSTRIAL DISTRICT WHICH
SATD POINT IS 491.78 FEET NORTH. OF THE SOUTH LINE OF SAID LOT 2 AND
RUNNING THENCE SOUTH ALONG SAID PARALLEL LINE 491.78 FEET MORE OR LESS
TCO THE SOUTH LINE OF SAID LOT 2/VRACEPTING THEREFROM THAT PART FALLING
IN PARCELS 1 AND & AFORESAID)

PARCEL 4&:
THAT PART OF LOTS 2 AND 3 IN KEENEY INDUSTRIAL DISTRICT BEING AN OWNERS

DIVISION IN THE SOUTH EAST 1/4 OF SECTICY 22, TOWNSHIP 40 NORTH, RANGE
13, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESTRIBED AS FOLLOWS:

COMMENCING AT A POINT DN A LINE DRAWN PARALLEL WITH AND 932,24 FEET
EAST OF THE WEST LINE OF LOTS 3 AND &4 IN SAID KEL.NE!" INDUSTRIAL DISTR,
SAID POINT BEING 348.28 FEET NORTH OF THE SOUTH LINF OF S5AID LOT 2;
THENCE SOUTH ALONG SAID PARALLEL LINE A DISTANCE OF U FEET, THENCE
WEST ON A LINE DRAWN PARALLEL WITH THE SOUTH LIKE OF 841D LOTS 2 AND &,
A DISTANCE OF 373,13 FEET TO ITS INTERSECTION WITH A LJI\T-TRAWN
PARALLEL WITH AND 18 FEET DISTANT FROM THE NORTHERLY RIGHT OF WAY LINE
OF THE LAND CONVEYED TO THE CHICAGO, MILWAUKEE, ST. PAUL &ND PACIFIC
RAILROAD COMPANY BY DEED DATED OCTOBER 4, 1932 AND RECORDED NUVEMBER 9,
1932 AS DOCUMENT 11162537; THENCE NORTHWESTERLY ALONG LAST DEICEILD
PARALLEL LINE, BEING A CURVED LINE, CONVEXED SOUTHWESTERLY AND HAVING A
RADIUS OF 437.10 FEET, A DISTANCE OF 60.07 FEET (ARC) TO ITS
INTERSECTION WITH A LINE DRAWN PARALLEL WITH AND 348.28 FEET NORTH OF
THE SOUTH LINE OF SAID LOTS 2 AND 4; THEXCE EAST ALONG SAID PARALLEL
LINE A& DISTANCE OF 417.52 FEET TG POINT OF BEGINNING, ALL IN COOK
COUNTY, ILLINOIS.

Address of Property: 1820 North Major Street
Chicago, Illinois 60639
e

Permanent Index Rumbers: 113-32-400-021
13-32~-400-028
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