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AND, WHEREAS, Assignee requires, and Assignor is willing to grant, as
additional and further security for the "indebtedness and obligations" (as
such term defined in Paragraph 2 hereof), including without limitation, the
Credit and all accrued interest and additional interest thereon, an assignment
of all of Assignor's right, title and interest in, to and under (i) all
"jeases”, (ii) all ‘“rents”, (iii) all “security deposits", and (iv) all
"guaranties” (as each of the foregoing terms is herein defined), upon the
terms and conditions hereinafter set forth;

NOW, THEREFORE, to secure the payment, performance and observance of
the indebtedness and obligations hereby secured and also in consideration of
the sum of One Dellar ($1.00) in hand paid to Assignor and other good and
valuable cznsideration, the receipt and sufficiency of which are hereby
acknowledged, Assignor hereby covenants and agrees with Assignee as follows:

1. A«signor hereby assigns, transfers, pledges, hypothecates, sets
over and delivers- urio Assignee all the right, title and interest of Assignor,
in, to and under 421 of the following (the same being herein sometimes
collectively referred ts as the "Collateral"):

(i) All lease¢s, agreements for use and/or occupancy, licenses,
concessionaire agrements and other similar docusents and
instruments, and ali avendments, extensions and renewals thereof
respectively, if any. with tenants, occupants and users
(collectively, "tenants" and -singularly, "tenant”) in respect of all
or any part or parts of tae Premises heretofore, now or hereafter
made or agreed to by Assignor or any predecessors of Assignor, or by
Assignee under the powers Dweiein granted, all being herein
collectively referred to as "leases";

{(ii) All the rents, earnings, -ircome, issues, revenues,
contract rights and profits of any anc eviry kind and description
howsoever derived, which may now be due or hereafter become due,
under or by virtue of any and all the leases, or tenancies now or
hereafter existing in respect of the Premises, or any part or parts
thereof, or otherwise, all being herein collectively referred to as
"rents";

(iii) All security deposits, reserves or deposits fo: taxes and
insurance, and other monies or equivalents thereof made (r siven to
secure the payment, performance and observance of c¢ovenants,
agreements, cornditions and obligations on the part of tenants to be
paid, performed and observed under or pursuant to the leases, or
tenancies now or hereafter existing in respect of the Premises, or
any part or pacts thereof, or otherwise, all being herein
collectively referred to as "security deposits"; and

(iv) All guaranties made by any person(s) guaranteeing the
payment of rents and/or the performance and observance of the
covenants, agreements, conditions and obligations on the part of
tenants to be paid, performed and observed under or pursuant to any
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of the leases, or any tenancies now or hereafter existing in respect
of the Premises, or any part or parts thereof, or otherwise, and all

amendments, reaffirmations, extensions and renewals thereof,
respectively, if any, all being herein collectively referred to as

hguaranties’;

it being the intention to hereby establish, to the fullest extent permitted by
law, subject Lo Paragraph 15 hereof, an absolute transfer and assignment unto
Assignee of all of Assignor's right, title and interest in and under ail of
the leases, all rents, all security deposits and all the guaranties.

2. This Assignment, and the rights and interests herein granted and

assigned ‘to Assignee, are made and given to secure all of the following {the
same bcing herein sometimes collectively referred to as the "indebtedness and

obligatious™):

{2} the prompt payment of the Credit and all accrued interest
thereon, <s and when due, in accordance with the Note;

(b) ~‘the prompt payment, when and as due, of all other
indebtedness, sumz and obligations which Assignor or any other person
now or hereaftecr ohligated or liable in any way for the indebtedness
and obligations (any such other person being herein referred to as
"Other Obligor") 1i:s obligated to pay under, pursuant to or in
connection with the (Note, this Assignment and the "Other Loan
Documents” (as such term is herein defined);

{c) the full and faiihfu! performance and observance of each
and all the coverants, agvceuents, conditions, representations,
warranties and provisions contaimes in the Note, this Assignment and

the Other Loan Documents,;

(d) the repayment, when required, of all future advances and
expenditures that may be made by Assignee; it its election, to or for
the account of Assignor or any other otligor, including, without
limitation, advances or expenditures by Assignre to pay or discharge
insurance premiums, costs of repair to and maintenance of the
Premises, taxes and any other liens, claims, securitv interests or
encumbrances affecting the Premises, whether tie ohiigation of
Assignor or any other obligor, all with interest tle.eon at the
ndefault rate” (as such term is defined in the Note); and

(e) the repayment, when required, of all costs and expenses,
including without limitation, court costs and attorneys' fees and
expenses paid, suffered or incurred by Assignee in connection with or
arising out of the enforcement, realization and/or protection of (i)
this Assigmment, and the rights and interests herein granted and
assigned to Assignee, (ii) the indebtedness and obligations hereby
secured, (iii) the Collateral and (iv) the Premises, all with
interest thereon at the default rate.
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For the purpose of this Assignment, the Mortgage, the Other Security Documents
and all other documents and instruments heretofore, now or hereafter given as
security for, or made in connection with the negotiation, originarion or
extension of, the Credit and all other indebtedness and obligations are here:in
some times collectively referred to as the "Other Loan Documents™.

3. Assignor does hereby authorize and appoint Assignee its true and
lawful attorney, with full power of substitution and with full power for
Assignee, in its own name and stead or in the name and steac of Assignor,
which authorization and appointment are irrevocable and coupled with an

interest:

A. To take possession of, and to hold, operate, manage and
comtrol, the Premises and to conduct the business thereof either
rersonally or by its agents; to make and coaplete itself or by
purcbhase, at the expense of the Premises and Assignor, (i) all
repeirs, renewals, replacements, alterations, additions, betterments
and .mprovements to the Premises and (ii) all coastruction,
replacement or rebuilding then in progress on the Premises; and to
purchase, cancel, modify, amend or otherwise controi and deal with
any and all (prnlicies of insurance of any and all kinds novw or
hereafter covering or afFfecting the Premises, all as may be deemed
appropriate by Asgigree in its discretion;

B. To rent, lease or let all or any portion of the Premises to
any party or parties a* such rents and upon such terms as Assignee
shall, in its discretion, determine, including leases for terms
expiring beyond the maturity of the indebtedness and obligations
and/or the period of redemptiro, if any, allowed in the event of
foreclosure upon the Mortgage; to-cancel, alter or modify the terms
and provisions of any and all of tle leases as Assignee may, in its
discretion, determine; to demand, ¢rllect and receive all of the
rents arising from or accruing at any {(ime hereafter, and that are
nowv due or may hereafter become due undzr each and every of the
leases, or tenancies now or hereafter exisiing in respect of the
Premises; and to collect any and all security dronsits;

C. To endorse the name of Assignor on, or to. execute in the
name of Assignee, and to deposit in bank accounts for cdllection, any
and all checks, notes and other instruments received 15 payment of
any and all rents and security deposits; and to execute ez give any
and all receipts or other similar instruments in respect-tiwreof in
the name of Assignor or in the name of Assignee;

D. To use such measures, legal or equitable, as may be deemed
appropriate by Assignee, in its discretion, tc enforce (i) any and
all covenants, agreements, conditions, and obligations of tenants
under any of the leases, or any of the tenancies now or hereafter
existing in respect of the Premises, or any part thereof, (ii) the
obligations of any person(s) under any of the guaranties, (iii) the
payment of rents and security deposits or (iv) the collection or
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realization of any security given in connection therewith, or to
secure or maintain possession of the Premises, or any portion
thereof, including without limitation, actions for the recovery of
rent, actions in forcible detainer and actions in distress for reat;
to make adjustment of claims and to institute, prosecute, settle or
compromise, either in the name of Assignor or in the name of
Assignee, proceedings at law or in equity in order to protect the
Premises, to recover rents, security deposits or other proceeds
respecting the Premises, or to abate any nuisance on the Premises,
and in connection therewith, execute and render any and all
documents, papers and instruments; and

E. To otherwise act in Assignor's name, place and stead, and
exercise all rights, powers and remedies available to Assignor under
eact 2nd every of the leases and of the guaranties.

&. Ausignor hereby grants to Assignee full power and authority to
exercise, without itice to Assignor (notice thereof being hereby expressly
wvaived by Assignor}, each and every of the rights, interests, privileges and
povwers herein granted anl assigned at any and all times hereafter, with full
right and power to use und =2nply, to the extent thereof, the rents and so much
of the security deposits (s way be then retained by the landlord under the
leases to the payment of any of the indebtedness or obligations, in such order
as Assignee may determine on iccount of the following, but without in any
manner limiting the generaiity of iue rights, powers, privileges and authority
conferred on Assignee by this Assignmink:

{a) to the payment of ti:» uperating expenses of the Preamises,
including without Iimitation, {i)'cost of management (which shall
include reasonabie compensation to arcsignee and his agent or ageats,
if management be delegated to an agin! or agents), (ii) established
claims for damages, if any, (i1i) court cosis and attorneys® fees and
expenses incurred by Assignee in connection with any and all actions
and things which, by this Assignment, Assigies may do or cause to be
done, and (iv) premiums on fire, liability and wrooerty insurance and
on insurance against such other hazards, casual’ies and risks as
Assignee may, in its discretion, deem appropriate;

(b) to the payment of taxes and special assessmercc now due or
hereafter becoming due on the Premises;

(c) to the payment of costs for the compietion of construction,
replacement or rebuilding then in progress on the Premises, or any
part thereof, or for repairs to and decoration, rehabilitation and
improvement of the Premises, or any part thereof, including without
limitation, the costs from time to time of installing or replacing
furniture and appliances, and heating, air-conditioning, ventilating,
gas and electric fixtures, components and systems therein, and of
placing the Premises in such condition as will, in the judgwent of
Assignee, make the Premises readily rentable;

GSYVIELS
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(d) to the payment of all indebtedness and obligations; and

(e) to the payment of any deficiency which may result from any
foreclosure as provided in the Mortgage.

After payment in full of the foregoing items, the balance, if any, of the
rents and security deposits shall be paid to Assignor, or to such other person
or entity then entitled thereto pursuant to the laws of the State of Illinois.

5. It is understood and agreed that the rights, powers and
privileges herein granted and assigned to Assignee shall be deemed special
remedies given to Assignee and shall not be deemed exclusive of any of the
rights, porers and remedies provided in the Note and the Other Loan Documents,
but shall be deemed additional remedies and cumulative with all such other
rights, powers and remedies and each and all such rights, powers and remedies
may be pursued ar exercised singly, successively or simultaneousiy, at such
time or times o in such order as Assignee may, in its sole Jiscretion,
elect. No failurs on the part of Assignee to exercise, and no delay in
exercising, any . cights, powers, privileges, interests, remedies or
authorizations hereunder chall operate as a waiver thereof, nor shall any
single or partial exercise of any such rights, powers, privileges, interests,
regedies or authorizations by Assignee preclude any other further or future
exercise thereof or the exeicise of any other rights, powers, privileges,
interests, remedies or authorizicions.

6. It is expressly understoud that no judgment or decree which may
be entered on any of the indebtedness and obligations shail operate to
abrogate or iessen the effect of this Assignment, but that this Assignment
shall continue in full force and effect -urtil any and all indebtedness and
obligations, in whatever form the indebtednesc and obligations may be, and any
and all costs and expenses incurred and sustaiped by virtue of the authority
herein contained have been fully and finally psid and discharged from the
rents of the Premises, or by Assignor, any other obligor, or any of them, or
from any other source, or until such time as (this Assignment may be
voluntarily released. This Assignment shall remain 1ir full force and effect
during the pendency of any foreclosure proceedings, btoth before and after
sale, until the issuance of a deed pursuant to a foreclcsire decree, uniess
the indebtedaess and obligations are fully and finally paid and discharged
before the expiration of the period of redemption, if any.

7. Trustee hereby represents to, and Corporate Entilies hereby
represent and warrant to, and Assignor hereby covenants with Assignee that:

(i) except as previously disclosed in writing, to Assignee,
there are no leases, or tenancies, written or otherwise, now in
existence or in force with respect to the Premises, or any part
thereof;

(ii) Assignor is the sole and absclute owner of all the
Collateral, free and clear of all liens, claims, security interests
and encumbrances;
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(iii) Assignor will not, at any time during the temm of this
Assignment, seil, pledge, assign, transfer, set over or otherwise
encugber, or permit or suffer to be sold, pledged, assigned,
transferred, set over or othervise encumbered, the Collateral or
perform or omit to perform any act or execute any other document or
instrument which might prevent Assignee from fully exrercising and
enjoying its rights, powers, privileges and benefits under this

Assignment ;

(iv) Assignor has full right and power and lawful authority to
execute and deliver, and to pay, perform and observe all their
cuvenants, conditions and obligations under, this Assignment and
acsign, transfer and set over to Assignee all the Collateral,
together with all the rights, interests, powers, privileges and
autburity herein granted, assigned and conferred upon Assignee;

{v)” Tiis Assignment constitutes a legal, valid and binding
obligation of Assignor, enforceable against Assignor in accordance
with the terms nereof;

(vi) No rents have been or will be paid by any tenant or other
person in possessivn of any portion of the Premises more than thirty
(30) days prior to thc Zue date thereof;

(vii) The payment of tbo.rents to accrue for any portion of the
Premises have not been nor vili be, nor will be permitted or suffered
to be, deferred, waived, . released, discounted, discharged,
compromised or otherwise adjustcd except as heretofore disclosed in
vriting to Assignee in connection vith leases existing at the time of
execution of this Assignment;

(viii) Each of the leases and the guaranties is valid, binding
and enforceabie in accordance with its te:ws, and none has been
altered, modified, amended, terminated, <czuir2lled, surrendered,
renewed or extended, and no term or condition tiy:rcof has been waived
or released in any manner whatsoever, except as proviously disclosed,
in writing, to Assignee;

(ix) There is no default now existing under any of the leases
or the pguaranties and no eveats presently exist unie: or in
connection with any of the leases or the guaranties, whici events
would, with the giving of notice or the lapse of time or both,
constitute a default thereunder;

(x) Assignor will, at Assignor's expense, observe and perform,
or cause to be paid, observed and performed, each and every covenant,
condition and obligation on the part of the landlord to be paid,
observed and performed under the leases and enforce (excluding
enforcement by termination of any of the leases, except as consented
by Assignee) the observance and performance of each and every
covenant, condition and obligation by the tenants to be observed and
performed under all leases and by the guarantors under all the

guaranties; and
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(xi) Assignor schall give prompt notice to Assignee of each
notice received by Assignor, or either of them, asserting or claiming

that a default on the part of the landiord has occurred under any of
the leases together with a complete copy of each such notice.

8. Assignor shall not, from and after the date of this Assignment:
(i) make or enter into any leases or any tenancies, or otherwise let all or
any part of the Premises, (ii) cancel or terainate, modify, amend or otherwise
alter the terms and provisions of any of the leases or any of the guaranties,
{iii) consent to or othervise permit the assignment by any tenant of its
interest under any of the leases or the subietting by any tenant of all, or
any part of, the Premises now or hereafter demised or let under any of the
leases or any of the tenancies or {iv) institute any proceedings for the
dispossossion or eviction of any tenant under any of the leases or any of the
tenancies, orovided, however, in any event Assignor shali provide Assignee
with writter notice of all such eveats. If, without the prior written consent
or approval’ o Assignee, any of the foregoing acts or actions shall be
committed or persitted by Assignor, then any such acts or actions shall not be
binding upon Assignee, and unless subsequently confirmed or ratified expressly
in writing by Assignee, shall be deemed null and void, and further, shall, at
the option of Assignee, constitute an event of default under this Assignment.

9. If any of tte leases provides for the abatement of rent during
the repair, rebuilding or rzsioration of the Premises by reason of fire or
other casualty, Assignor shal( furnish to Assignee rental insurance, the
policies to be in amount and forsiand written by such insurance companies as
shall be acceptable to Assignee.

10. MNothing herein contained ‘chall be construed 3s constituting
Assignee a trustee or mortgagee in possessien. In the exercise of the powers
herein granted and assigned to Assignee, py !iability shall be asserted or
enforced against Assignee, Assignor for itself-and for and on behalf of ail
persons claiming or to claim hereafter by, throu;n or under Assignor, hereby
expressiy waiving, and reieasing Assignee from, all- such liabdility.

11. Assignee shall not be in any way: (i} responsible for the
ccatrol, care and management of the Premises, or any part thereof, or for any
waste committed or permitted on the Premises, or any port thereof, by any
tenant or other person, (ii) obligated to perform or discharze, nor does
Assignee hereby undertake to perform or discharge, any obligatisa, duty or
liability under the leases, or under or by reason of this Assignment, and
(iii) liable by reason of any dangerous or defective conditicn of the
Premises, or any part thereof, resulting in loss, damage or injury to the
property or person of any tenant or of any other person. Assignor shail and
does hereby agree to pay and to indemnify,save, protect and hold forever
harmless Assignee and its directors, employees or agents (collectively,
"Assignee's Indemnitees") of and from any and all loss, cost, damage, expense,
claim, demand and liability, including without limitation, court costs and
attorneys' fees and expenses, wvhich Assignee's Indemnitees, or any of thes,
may or might incur, suffer or sustain or for which Assignee’s Indemnitees, or
any of them, may Decome obligated or liabie, in any way, by reason of, in
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connection with or resulting from (a) this Assignment and the rights, powers
and interests herein granted and assigned to Assignee, (b) any alleged
obligations or undertakings on Assignee's part to perform or discharge any of
the terms, covenants or agreements contained in the leases and agreements, any
failure or alleged failure by Assignor to pay, perform or observe any
covenants, conditions and obligations on the part of the landlord to be paid,
performed and observed under the leases or {c) any loss, damage or injury to
the property or person of any tenant or of any other person on or about the
Premises or any part thereof. If any of Assignee's Indemnitees shall be
subject to any liability indemnified hereunder, and such liability is not paid
or satisfied by Assignor within three (3) business days after demand therefor
by any of Assignee’s Indemnitees so affected, then the amount thereof shall
be, s0 ‘@uca additional indebtedness and obligations and shall bear interest
from the cat> of demand until reimbursement is received at the default rate,
and Assignes  chall have, in addition to any other right, power or remedy
available to Azcignee, the same rights, powers and remedies in the event of
the failure to psy prumptly any such amount Dy Assignor as in the case of a
default by Assignor in the payment of the indebtedness and obligations. The
indemnity of Assignur under this Paragraph 11 shall survive any termination,
release or satisfaction ol this Assignment.

12. Assignee shal! not, in any way, be responsible for failure to do
any or all of the things for(which rights, interests, powers or authority is
herein granted and assigned to isctignee; and Assignee shall not be liable, in
any way, for the collectability, <oilection or non-coilection of any of reats
or security deposits, nor shall Assigree be required to make an accounting for
the benefit of Assignor, except for mcnies actually received by Assignee in
accordance with the terms hereof, Assignur, for itself and for and on behalf
of ali persons claiming or to claim herezi’er by, through or under Assignor,
hereby expressly waiving, and releasing #scignee from, any and all such
responsibility, liability and requiresent.

13. Assignor further specifically authorizes the tenants under each
and all of the leases, and any tenancy now or hereaftir existing in respect of
the Premises, or any part thereof, to pay ail unpaid reits agreed upon under
the leases or any tenancies to Assignee upon receipt of written demand from
Assignee stating that an event of default exists and directing that payment of
rents be made to Assignee or such other person(s) as Assigne: miy designate.
Assignor acknovledges and agrees that (i) each and every tenant caril have the
right to rely upon any such demand, and the statements and direccions therein
contained, of Assignee, and shall pay such rents to Assignee, witisut any
obligation or right on the part of such tenant to icquire as to vairidity or
propriety of any such demand by Assignee and notwithstanding any notice from
or claim of Assignor to the contrary, and (ii) Assignor shall have no right,
claim or recourse against any such tenant, and all tenants are hereby relieved
of all duty, liability and obligation to Assignor, in respect of all rents so

paid to Assignee.

14. Assignor further agrees to assign and transfer to Assignee all
future leases and guaranties and to execute and deliver, at the request of
Assignee, all such further assurances and assigrments of the leases, rents,
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security deposits and guaranties as Assignee shall from time to time require.
Upon request by Assignee, Assignor shall deliver to Assignee duplicate
originals (or if permitted by Assignee, true and coaplete copies thereof so
certified by Assignor) of each and all of the leases and guaranties in

existence from time to time.

15. Although it is the intention of the parties that this Assignment
shall be a present assignment, it is expressly understood and agreed, anything
herein contained to the contrary notwithstanding, that until an event of
default {(as such term is herein defined or used) shall occur or exist,
Assignor shall have the right and privilege only to collect and retain the
rents, to enforce the collection thereof by appropriate action or proceeding
in the pome of Assignor, and to otherwise manage the Premises, but only in
strict ‘cozpliance with the terms, covenants and conditions herein contained.
The foreguirg rights and privileges of Assignor shall, upon the occurrence or
existence of cany event of default, automatically and immediately cease and
terminate, wit!sut notice to Assignor (notice as to any such event of default

being hereby expressly waived by Assignor).

16. This-assiznment and the Other Loan Documents (collectively, the
"security documents" for *he purpose of this Paragraph only) constitute equal
security for the paymenc and discharge of the indebtedness and obligations,
and none of the liens cr security interests evidenced by the security
documents shall be deemed to h-.ve preference or priority over any other of the
liens or security interests evidercid by the security documents.

17. MNothing herein contained, nor the exercise by Assignee of any of
the rights, powers, privileges, intecosts, remedies and authority herein

granted and assigned, shall be, or shali-#2 construed to be, an affirmation by
Assignee of any of the leases or of any ophion to renew or extend the same, or
an assumption of liability under, or a subordination of the lien of the
Mortgage or of the liens, rights and interest: created by this Assignment and
the Other Security Documents to, any of the leases or any such option.

18. Assignor hereby grants to Assignee a tecrrity interest in rents
and security deposits pursuant to the Uniform Commercial Cnde of the State of
Illinois (the "Code"), and this Assignment shall operite as a security
agreement under the Code, thereby entitling Assignee to- all- the benefits,
rights and remedies therein conferred upon a secured party ‘as such term is
defined in the Code). Assignor will, at the request of Assigpze, execute or
join with Assignee in executing and, at Assignor's own expens:z, file and
refile under the Code, such financing statements, amendments ~thereto,
continuation statements and other documents in such states and in such offices
as Assignee may deem necessary or appropriate and wherever required or
permitted by law in order to perfect and preserve Assignee's security interest
in the rents and security deposits, and hereby authorizes Assignee to file
financing statements, amendments thereto and continuation statements relative
to all or any part of the rents and security deposits without the signature of

Assignor where permitted by law,

19. Assignor hereby agrees that the occurrence or existence of any
of the following events or conditions shall constitute an event of default

6RVVTRLS
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(herein referred to singularly as "event of de
“events of default"):

WJ
collectively as

(i) Any representation or warranty made by Assignor or any
other obligor, or their respective agents, in this Assignment, the
Note or any of the Other Loan Documents or in any other agreement,
instrument ot statement contemplated hereby or thereby, made or
delivered pursuant hereto or thereto or in connection herewith or
therewith, shall be breached or violated, or prove to be faise,
misleading or inaccurate, in any material respect;

(ii) Assignor shall, repardless of cause or reason, fail to
pay, perform or discharge, when and as due, any indebtedness and

obligations;

(iii) An event of default (as such term is therein defined or
used) shall occur or exist under, pursuant to or in connection with
the te or any of the Other Loan Documents.

20. Upca ~the occurrence or existence of any one or more of the
events of default, tben at the option of Assignee and without demand or notice
to Assignor (demand =nd notice as to any event of default being herebdy
expressly waived by Ascigoor, except for such notices as may be provided in
Paragraph 19 hereof), Assifnee shall, to the fullest extent permitted by law,
be entitled to exercise \i) _all the rights, povers and remedies, if any,
available under the Code then in effect, (ii) any and all other rights, powers
and remedies as permitted in this Assignment, the Note and the Other Loan
Documents and (iii) all such other rights and remedies as may be provided at

law or in equity.

21. All the terms, covenanis, conditions, representations and
provisions and all the warranties, in 'ne case of makers and obligors,
contained in the Note and the Other Loan w«ments are, by this reference,
adopted and incorporated into this Assigmment <o the same full extent and with
the same binding force and effect as if all such erus, covenants, conditions,
representations, provisions and warranties were tetdin stated in full, it
being the express intent that each of this Assignment, (h2 Note and the Other
Loan Documents complement and supplement the others to ke 2xtent necessary or
required to protect, preserve and confirm the rights, powels, interests and
remedies of Assignee in respect of the indebtedness and obligations.

22. Each of the 1leases shall remain in €ull force and effect
irrespective of any merger of the interest of any landlord and” any tenant
under any of the leases.

23. All notices, demends and other communications required or
desires to be given hereunder shail be in writing signed by Assignee or
Assignor, or their respective authorized agents or attorneys, as the case may
be, and shall be deemed to have been properly given if (i) served in person,
(ii) if mailed by United States registered or certified mail, full postage
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prepaid, return receipt requested, (iii) if sent by Western Union Telegram or
(iv) if sent by special courier (Federal Express or like service], addressed

as follows:

4067Lmhl

If to Assignee: COLE TAYLOR BANK/MAIN
300 East Dundee Road
Wheeling, Illinois 60090
Attn: Corporate Baanking Dept. and
Asset Based Lending Dept.

With a copy to LURIE SKLAR & SIMON, LTD,
Assignee's counsel: 180 North Michigan Avenue
Suite 2000
Chicago, Illinois 60601
Attn: Michael J. Hornbrook
Joel M. Rurwitz

If to Assignor: E.M. Melahn Construction Company
602 South Main Street
Algonquin, Illinois 60102
Attn: Hilliam A. Melahn

With a copy to CROWLEY BARRETT & KARABA
111 West Monroe Street
Chicago, Illinois 60603
Attn: Alan Rauh Orschel

or to such other address in the United States of America as may from time to
time be designated by the party to be adlres<ed, by notice to the others in
the manner hereinabove provided. Any suchk  notices, demands or other
cosmunication mailed as provided in this Paragraph 23 shall be deemed to have
been given and received on the earlier of (i) the aate of actual receipt of
such notice, demand or other communication, (ii) tke ihird (3rd) business day
foilowing the day of mailing by U.S. registered or rertified mail of such
notice, demand or other communication, (iii) date of aciuul delivery of such
demand, notice or other communication, in the form of a tel2gram, by Western
Union, or (iv) date of actual delivery of such demand, wolice or other
commnication if by special courier (Federal Express or 1like szrvice). [If
such demand, notice or other communication is given or receiveu ov more than
cae of the foregoing methods on different dates, such demand, notice or other
commmnication shall be deemed given or received on the earlier of such dates.
The delivery or receipt by other parties of copies of any demand, notice or
other communication hereunder is merely an accosmmodation and is not necessary
or required to make effective the giving or receipt by Assignee or Assignor of
any demand, notice or other communication.

24. (a) This Assignment, and all the provisions hereof, shail
extend to and be binding upon Assignor, their successors and assigns,
and upon any party or parties from time to time permitted to hold
title to or have an interest in the Premises, except that the

GRYTLTELS
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benefits and privileges accruing to Assignor hereunder shall omly
extend and inure to such of the successors and assigns of Assignor or
such party or parties as may be permitted pursuant to the Mortgage.
This Assignment and all the rights, powers, privileges and immunities
herein assigned and granted to Assignee shall extend and inure to the
benefit of the successors and assigns (including all holders, now or
hereafter, of the Note) of Assignee. The terms "Assignor™ and
"Assignee” and all personal pronouns as herein used shall be taken to
include the singular or plural, and the masculine, feminine or neuter

gender, as may be applicable.

(b) All the liabilities and obligations of Assignor hereunder
are, and shall be, at all times, joint and several.

(c) This Assignment shall in all respects be construed amnd
enforced in accordance with, and governed by, the laws of the State
of I1i1;wis. This Assignment may not be amended or modified, nor may
any of tXe interests and rights hereby assigned be released, except
by a writinz gigned by or on behalf of the party to be bound thereby.

(d) Assigoir agrees to pay, on demand of Assignee, all costs
and expenses, incluaing without limitation court costs and attorneys®
fees and expensec, _paid, sustained or incurred by Assignee in
connection with the' spforcement of this Assignment, with interest
thereon, from the date ~r which such costs and expenses are so paid,
sustained or incurred by Assignee to the date of receipt of payment
thereof from Assignor, at the dafault rate.

(e} Whenever possible, exch provision of this Assignment and
the appiication thereof shall be iInterpreted in such a manner as to
be effective, valid and enforceable urder applicable law, but if any
provisions of this Assignment, or “ine 2pplication thereof to any
persons or circumstances, shall be inva. id, -illegal or unenforceable
in any respect under such law, such provisiuorcor application shall be
ineffective to the extent of such invaljdity, illegality or
unenforceability, without rendering invalid, iliegal or unenforceable
the remainder of such provision or the remaining provisions of this
Assignment, or the application of such invalja,, illegal or
unenforceable provision to persons or circumstances at’es than those
to which such provision is invalid, illegal or unenforceakis.

(£) The recitals to this Assignment are hereby incurporated
into and made a part of this Assignment and shall be deemed covenants
and representations binding upon Trustee and covenants,
representations and warranties binding upon Beneficiary and the
Corporate Entities.

{g) Whenever the consent, permission or approval of Assignee is
required under this Assignment, Assignee has the right, in its
absolute discretion, to refuse to grant such consent, permission or

approval.

-13-
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(h) The covenants and representations made by Trustee and the
covenants, representations and warranties made by Beneficiary and the
Corporate Entities under this Assignment are, and shall be deemed to
be, of continuing force and effect until all the indebtedness and
obligations have been fully and finally paid, discharged and
performed.

25. This Assignment is executed by Trustee, not personally, but as
Trustee under the Trust Agreements in the exercise of the power and authority
conferred upon and vested in it as such Trustee (and Cole-Tayior Bank/Main
hereby warrants that is possesses full power and auvthority to execute this
instrument), and it is expressly understood and agreed that nothing contained
herein o in the Note shall be construed as creating any liability on Trustee
personally o pay the Note or any interest, late charge or presiua that smay
accrue therzorn, or any of the indebtedness and obligations secured hereby, or
to perform ap; covenant, either express or implied herein contained.

IN WITNLSS WHEREOF, Assignor has caused this Assignment to be
executed and deliver~ as of the date and year first above written.

E.M. MELAHN CONSTRUCTION OOMPANY,
a Delawvare corporation

ATTEST:

Voo Ll
7 fee

PREST:F.GS ENGINEERING CORPORATION,
a Delawsze corporation

;Z A 2

ROAD MATERIALS CORP.,
a Delaware corporation

Qo 7 22 Zu""h/u,é,él

/: ~ ~ Its: W

GIERTZ-MELAEN ASPHALT C0. INC.,
a Delaware corporation

22l Ll

I/ ; . Its:’/,/WM
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SUBURBAN READY MIX CORPORATION,

a Delaware corporation

@M % %-(/4(%@ By: ‘ »
7 L

Its:
r .~

STANDARD READY MIX CORP.,
3 Delaware corporation

Suidfesd wly

T
3
¢!
P
-
-
o &
@
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Trustee under the aforesaid 8 '5 I 4
Trust No. 79-302 and Trust No. 77-366 and not personally

By: W X W
Attest@/%ﬂc; q-_ﬂuﬁ As

THIS INCTRUMENT PREPARED BY: UPON RECORDATION RETURN TO:

M:chael J. Hornbrook Michael J. Hornbrook
LURIE SKLAR-S& SIMON, LTD. LURIE SKLAR & SIMON, LID.

e [

180 Morth Milkiean Avenue 180 North Michigan Avenue

Suite 2000 Suite 2000 BOIZ oz
Chicago, Illinois 460601 Chicago, Illinois 60601

(312) 6461-5252 (312) 641-5252
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STATE OF ILLINOIS ; 37 31 4457
ss. B
COUNTY OF Cook ) L

2 opm e M 873144819
I, Linda L. Horcher “Wot: ! in and for said
County, in the State aforesaid, DO HERE3Y CERTITY that Carel i.. Znnis,
Yice President of COLE TAYLOR BANK/MAIN, an I1linois bankiang corporation,
and Phvllis Lindstrom , Asst. Secretary of said banking corporatior,
personally known to me to be the same persons whose names are subscribed to
the foregoing instrument as such __ Vice President and Asst. Secretary
respectively, appeared before me this day in person and acknowiedged that they
signed and delivered the said instrrment as their own free and voluntary act
and as the free and voluntary act of said banking corporation, as Trustee
under the Trust Agreements, for the uses and purposes therein set forth; and
the said ~ _Asst.Secretary then and there acknowledged that said isss,
Secretary, (as . custodian of the corporate seal of said banking corporation,
caused the currorate seal of said banking corporation to be affixed to s2id
instrument as <aid Asst. Secretary's own free and voluntary act and as the
free and voluntaiy act of said banking corporation, as Trustee, for the uses
and purposes thereir set forth.

GIVEN under 4wy hand and notarial seal this 28rp day of
Mgz , 1987.

I~ oFFiCIAL BEAL ° 3
! LINDA L. M"‘;C?E.S- J

TARY PuBLIC, STATE 07 iU IS0 - _
%:?t GOWE'SSWH EXPIRES insﬂ -~ Notary Public

3
rs

‘ A - WW-"
My Commission Expires:

9/18/90

GRBVVICLS
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STATE OF ILLINOIS )
) SS.
coonty oF _Cout )
1, Alan Rauh Orschel , a Notary Public in and for said
County, in the State aforesaid, DO HEREBY CERTIFY that _ ®William A. Melahn |
President of E.M. MELAHN CONSTRUCTION OOMPANY, a Delaware
corporation, and _ Joan L. Melahn ’ Secretary of said banking
corporation, personally known to me to be the same persons wvhose names are
subscribed to the foregoing instrument as such President and

Secretary respectively, appeared before me this day in person and acknowledged
that they signed and delivered the said instrument as their own free and
voluntary act and as the free and voluntary act of said banking corporation,
as Trustee under the Trust Agreement, for the uses and purposes therein set
forth; and the said Secretary then and there acknowledged that

said Jecretary, as custodian of the corporate seal of said banking
corporation, caused the corporate seal of said banking corporation to be
affixed to said ‘nstrument as said Secretary's own free and

voluntary act and s the free and voluntary act of said banking corporation,
as Trustee, for the use: and purposes therein set forth.

GIVEN under my Yand and notarial seal this 28th day of

May , 1987,
// //iyx[/zu//

Notary Public

My Commission Expires:
G- -3

C8VVIELS
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STATE OF ILLINOIS

7

)
) SS.
)

COONTY OF Cook

I, Alan Rauh Orschel , a Notary Public in and for said
County, in the State aforesaid, DO HEREBY CERTIFY that _ Wiliiam A. Melahn .
President of PRESTRESS ENGINEERING CORPORATION, a Delaware
corporation, and Joan L. Melahn , Secretary of said banking
corporation, personaliy known to me to be the same persons whose names are
subscribed to the foregoing instrument as such President and
Secretary respectively, appeared before me this day in person and acknowledged
that they signed and delivered the said instrument as their own free and
voluntary 2>t and as the free and voluntary act of said banking corporation,
as Trustee under the Trust Agreement, for the uses and purposes therein set
forth; and the said Secretary then and there acknowledged that
said Sacrretary, as custodian of the corporate seal of said banking
corporation, causaed the corporate seal of said banking corporation to be
affixed to said “Jocstrument as said Secretary's own free and
voluntary act and as the free and voluntary act of said banking corporation,
as Trustee, for the uses 2nd purposes therein set forth.

GIVEN under my -band and notarial seal this _ 28th day of
May , 1987,

7,
e inf. ol

/Notary Public

My Commission Expires:
g-/-3)

68VVICLS
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STATE OF ILLINOIS )
Cook ) ss.
COUNTY OF )

0
Alan Rauh Orschel s, @ Notary Public in and for said
County, in the State aforesaid, DO HEREBY CERTIFY that Wiliiam A. Melahn N
President of ROAD MATERIALS CORP., a Delaware corporation, and

Joan L. Melahn . Secretary of said banking corporation,
personaily known to me to be the same persons whose names are subscribed to
the foregoing instrument as such President and Secretary

respectively, appeared before me this day in person and acknowiedged that they
signed and delivered the said instrument as their own free and voluntary act
and as th¢ free and voluntary act of said banking corporation, as Trustee
under the Trus! Agreement, for the uses and purposes therein set forth; and
the said . . Secretary then and there acknowledged that said
Secretary, as custalian of the corporate seal of said banking corporation,
caused the corporats seal of said banking corporation to be affixed to said
instrument as said _ ), . Secretary's own free and voluntary act and as the
free and voluntary act ot said banking corporation, as Trustee, for the uses
and purposes therein set forth.

GIVEN under my hera, and notarial seal this 28ty day of

May . 1987,
“/ /7 s ad
___.._/“ o L g

/Notary Public

My Comuission Expires:
4473

@
P
=
-
&
<
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STATE OF ILLINOIS )
) SS.
COUNTY OF  Cook )

f, Alan Rauh Orschel » a Notary Public in and for said
County, in the State aforesaid, DO HEREBY CERTIFY that _ ¥Williazx A. Nelahn |,

President of GIERTZ-MELAHN ASPHALT CO. INC., a Delaware corporation,
and __Joan L. Melahn N Secretary of said banking corporation,
personally known to me to be the same persons whose names are subscribed to
the foregoing instrument as such President and Secretary
respectively, appeared before me this day in person amd acknowledged that they
signed ana-delivered the said instrument as their own free and voluntary act
and as the tree and voluntary act of said banking corporation, as Trustee
under the ‘1irusi Agreement, for the uses and purposes therein set forth; and
the sgaid _..  Secretary then and there acknowledged that said
Secretary, as cuvstzdian of the corporate seal of said banking corporation,
caused the corporats. seal of said banking corporation to be affixed to said
instrument as said __ Secretary's own free and voluntary act and as the
free and voluntary act ~of said banking corporation, as Trustee, for the uses
and purposes therein set foltu.

GIVEN under wmy ‘hzed and notarial seal this 23th day of
May » 1987.

. ) , - s
/&-; IR /’/zﬁ/,/./

4 7 Notary Public

My Commission Expires:
g. -5

GRUVVTELS
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STATE OF ILLINCIS

couNTY OF _ Cook

1, _Alan Rauh Orschel , a Notary Public in and for said
County, in the State aforesaid, DO HEREBY CERTIFY that _ Wiliijap A. Melahn

President of SUBURBAN READY MIX CORPORATION, a Dejaware corporatxon,
and Joan L. Melahe Secretary of said banking corporation,
personally known to me to be the same persons whose names are subscribed to
the foregeing instrument as such President and Secretary
respectively, appeared before me this day in person and acknowledged that they
signed «nd delivered the said instrument as their own free and voluntary act
and as the free and voluntary act of said banking corporation, as Trustee
under the Trn:st Agreement, for the uses and purposes therein set forth; and
the said .. Secretary then and there acknowledged that said
Secretary, as custodian of the corporate seal of said banking corporation,
caused the corpora.e seal of said banking corporation to be affixed to said
instrument as said Secretary's own free and voluntary act and as the
free and voluntary ac!’ of said banking corporation, as Trustee, for the uses
and purposes therein set . corth.

GIVEN under my btand and notarial seal this 28th day of
May » 1987.

0 ) Yy d
{.’:/1 ,“//.r;—w- 6//'/1#%/’

[Hotary Public

My Commission Expires:
G..y.y)

Rl VIELs
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STATE OF ILLINOIS )
) SS.
COUNTY OF _Cook )
1, Alan Rauh Orschel , a Notary Public in and for said

County, in the State aforesaid, DO HEREBY CERTIFY that _ William A. Melahn ,
President of STANDARD READY MIX CORP., a Delaware corporation, and

Joan L. Melahn ' Secretary of said banking corporation,
personally known to me to be the same persons whose names are subscribed to
the foregoing instrument as such Pr-sident and Secretary

respectively, appeared before me this day in person and acknowledged that they
signed and delivered the said instrument as their own free and voluntary act
and as the free and voluntary act of said banking corporation, as Trustee
under tao Trust Agreement, for the uses and purposes therein set forth; and
the said ~ . Secretary then and there acknowledged that said
Secretary, 2s-custodian of the corporate seal of said danking corporation,
caused the corpncate seal of said banking corporation to be affixed to said
instrument as szid Secretary's own free and voluntary act and as the
free and voluntary act of said banking corporation, as Trustee, for the uses
and purposes therein set forth.

GIVEN under ay -hand and notarial seal this _28th day of
May , 1987,

A, .
S A P LA

‘Notary Public

My Commission Expires:
G-y)-s’

&
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9

PARCEL ONE:

THE NORTH EAST 1/& OF THE SOUTH EAST 1/4 AND THE EAST 1/2 OF THE NORTH
EAST 174 OF SECTION 36, TOWNSHIP 42 NORTH, RANGE 8 EASY OF THE THIRD
PRINCIPAL MERIDIAN, ALSO PART OF SECTION 25 IN TOWNSHIP AND RANGE
AFORESAID BOUNDED AND DESCRIBED AS FOLLOWS: BEGINNING AT A POINT ON THE
SOUTH LINE QF SAID SECTION 25, SAID POINT BEING THE NORTH VEST CORMER
OF THE NORTH EAST 1/4 OF THE NORTH EAST 1/4 OF SECTION 36 IN TOWRKSHIP
AND RANGE AFORESAID; THENCE NORTH 80 DEGREES, 23 XINUTES, O SECONDS
WEST 948.5 ZLF.; THENCE NORTH O DEGREES, 14 NMINUTES, O SECONDS WEST
925.9 FEET; TV™E SOUTH 81 DEGREES, 12 MINUTES, O SECONDS EAST
1447.3 FEET; TR®YCE NORTH & DEGREES, 22 MINUTES, O SECONDS EAST 2365
FEET; THENCE SOUCH 20 DEGREES, 19 MINUTES, O SECONDS EAST 667.9 FEET
T0 THE EAST LINE OF 5420 SECTION 25; THENCE SOUTH ON SAID SECTION LINE
3085.3 FLEET T0 THE SOU”A LINE OF SAID SECTION 25; THENCE WEST ON SAID
SECTION LINE TO THE POIis OF BEGINNING, IN THE VILLAGE OF E. DXINDEE AND
DUNDEE TOWNSHIP, KANE COUN'Y, ILLINOIS.

PARCEL TVO:

THAT PART OF THE SOUTH EAST 1/4 OF (ECTION 13 AND PART OF THE NORTH
EAST 1/4 OF SECTION 26, ALL IN TOWNSHil' 42 NORTH, RANGE 8, EAST OF THE
THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: BEGINNING AT A POINT ON
THE EAST LINE OF THE SOUTH EAST 1/4 OF SELT7) 13, 1299 FEET NORTH OF
THE SOUTH EAST CORNER THEREOF; THENCE SOUTH U DEGREES, 27 MINUTES, O
SECONDS WEST ALONG THE EAST LINE OF SAID SOUTH FaST 1/4 1299 FEET TO
THE SOUTH EAST CORNER OF SAID SOUTH EAST 1/k; THEFCE SOUTH O DEGREES,
06 MINUTES, O SECONDS WEST ALONG THE EAST LINE OF {HE NORTH EAST 1/4
OF SAID SECTION 24, 1348.1 FEET TO THE NORTHERLY LINE OF SAID STATE
ROUTE NO. 63; THENCE SOUTH 73 DEGREES, 20 MINUTES, O 5TcTNDS WEST
ALONG SAID NORTHERLY LINE 715.2 FEET; THENCE SOUTHWESTERLY 4LOMG SAID
NORTHERLY LINE ALONG A CURVE TO THE RIGHT 673.5 FEET; THENCE rORTH 2
DEGREES, 45 MINUTES, O SECONDS EAST 3024 FEET TO A POINT NORYMH ' 08
DEGREES, 42 MINUTES, 0 SECONDS WEST FROM THE POINT OF BEGINNING;
THENCE SOUTH &8 DEGREES, 42 MINUTES, O SECONDS EAST 1209.9 FEET 19
THE POINT OF BEGINNING (EXCEPT THEREFROM THAT PART OF THE NORTH EAST
176 OF SAID SECTION 24, DESCRIBED AS FOLLOWS: BEGINNING ON THE EAST
LINE OF SAID QUARTER ON THE NORTH RIGHT OF WAY LINE OF THE STATE OF
JLLINOIS HIGHWAY ROUTE 63; THENCE NORTH 650 FEET ALONG THE EAST LINE OF
BAID QUARTER; THENCE WEST 350 FEET PERPENDICULAR T0 SAID EAST LINE;
THENCE SOUTH 756.34 FEET PARALLEL WITH SAID EAST LINE AND 1C SAID RIGHT
OF WAY LINE; THENCE NORTHEASTERLY 365.80 FEET ALONG SAID RIGHT OF WAY
LINE TO THE POINT OF BEGINNING); IN THE TOWNSHIP OF DUNDEE, KANE
COUNTY, ILLINOIS.

7
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PARCEL THREE:

THAT PART OF THE EAST 1/2 OF SECTION 24, TOWNSHIP 42 NORTH, RANGE 8
EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: BEGINNING
AT THE SOUTH EAST CORNER OF SAID SECTION 24; THENCE SOUTH 8% DEGREES,
30 MINUTES, O SECONDS WEST ALONG THE SOUTH LINE OF SAID SECTION,
1514.7 FEET; THENCE NORTH 2 DEGREES, 06 MINUTES, O SECONDS EAST
3006.4 FEET TO A POINT 451.1 FEET SOUTHERLY, MEASURED ALONG THE LAST
DESCRIBED LINE EXTENDED, FROM THE SOUTHERLY LINE OF STATE ROUIE NO. 63;
THENCE SOUTH 87 DEGREES, 54 MINUTES, & SECONDS 234 FEET; THENCE NORTH
2 DEGREES, 06 MINUTES, O SECONDS EAST 478.9 FEET TO THE SOUTHERLY
LINT UF SAID ROUTE NO. 63; THENCE NORTHEASTERLY ALONG SAID SOUTHERLY
LINE 7C THE EAST LINE OF SAID SECTION; THENCE SOUTH ALONG SAID EAST
LINE T¢ YHE POINT OF BEGINNING; IN THE VILLAGE OF EAST DUNDEE, KANE

COUNTY, TLIINOIS.
PARCEL FOUR:

THAT PART OF THE NoxTH EAST 174 OF SECTION 25, TOWNSHIP 42 NOKTH, RANGE
B8 EAST OF THE THIRU PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:
BEGINNING AT THE NORTH cAYT CORNZR OF SAID SECTION; THENCE SOUTH ON THE
SECTION LINE 28 CHAINS; TVINCE NORTH 80 1/2 DEGREES WEST 15.09 CHAINS
MORE OR LESS, TO THE SOUT.! £aST CORNER OF PREMISES CONVEYED TO JAMES K.
SMITH BY DEED DATED FEBRUARS 2. 1881 AND RECORDED FEBRUARY 7, 1881 IN
BOOK 200, PAGE 253 AS DOCUMENT 13°504; THENCE NORTH ALONG SAID SMITHS'
EAST LINE TO THE NORTH LINE OF S\ID SECTION 25; THENCE EAST ALONG THE
SECTION LINE 14.93 CHAINS MORE OR £S5, TO THE POINT OF BEGINNING; IN
THE TOWNSHIP OF DUNDEE, KANE COUNTY, 1ILINOIS.

PARCEL FIVE:

THAT PART OF THE NORTH 1/2 OF SECTION 26, TOWI'SHIP &1 NORTH, RANGE 8
EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED 4C YOLLOWS: BEGINNING
AT A POINT IN THE EAST LINE OF GILPEN AVENUE, &S rFLA172D IN LORRAINE
TERRACE, WHICH IS 303.54 FEET NORTH OF THE NORTH WEST CURNER OF LOT 23
IN BLOCK 19 IN LORRAINE TERRACE; THENCE NORTHERLY ALONC VAE EAST LINE
OF GILPEN AVENUE, 51%.79 FEET YO THE SOUTH LINE OF A PUBLILZ RDAD;
THENCE EASTERLY, ALONG SAID SOUTH LINE, 1552.17 FEET TO THE LZfIJ%R LINE
OF STATE ROUTE 31; THENCE SOUTH 37 DEGREES, 57 MINUTES, 0 SELVADS
§EST, ALONG SAID CENTER LINE TO A POINT 810.8 FEET NORTHEASTERLY
(MEASURED ALONG SAID CENTER LINE) FROM THE SOUTH LINE OF THE NORTY 1/2
OF SAID SECTION 26; THENCE NORTH 89 DEGREES, 34 MINUTES, O SECONDS
WEST, 299.11 FEET; THENCE SOUTH 25 DEGREES, 59 MINUTES, 11 SECONDS
WEST, 231.89 FEET TO A LINE DRAWN EASTERLY PARALLEL WITH THE SOUTH LINE
OF SAID NORTH 1/2 FROM THE POINT OF BEGINNING; THENCE WESTERLY ALONG
SAID PARALLEL LINE 894.39 FEET TO THE POINT OF BEGIRNING, (EXCEPT THAT
PART DESCRIBED AS FOLLOWS: COMMENCING AT THE INTERSECTION OF THE SOUTH
LINE OF SAID NORTH 1/2 WITH THE CENTER LINE OF STATE ROUTE 31; THENCE
NORTH 37 DEGREES, 57 MINUTES, O SECONDS EAST ALONG SAID CENTER LINE,
810.8 FEET FOR THE POINT OF 3EGINNING; THENCE NORTH 89 DEGREES, M
MINUTES, O SECONDS WEST 299 11 FEET; THENCE NORTH 25 DEGREES, 59
NINUTES, 11 SECONDS WEST 17.18 FEET; THENCE SOUTH 89 DEGREES, 34
MINUTES, O SECONDS EAST 303.6 FEET TO THE CENTER LINE OF STATE ROUTE
31; THENCE SOUTH 37 DEGREES, 57 MINUTES, O SECONDS WEST, ALONG SAID
CENTER LINE, 19.51 FEET TO THE POINT OF BEGINNING), IN THE VILLAGE OF
S0UTH ELGIN, KANE COUNTY, ILLINOIS.
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PARCEL SIX:

THAT PART OF THE NORTH 1/2 OF SECTION 26, TOWNSHIP 41 NORTH, RANGE 8
EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: BEGINNING
AT A POINT IN THE VEST LINE OF THE NORTH WEST 1/4 OF SAID SECTION THAT
IS 983.4 FEET SOUTHERLY OF THE NORTH WEST CORNER THEREOF, SAID POINT
BEING ON THE SOUTH LINE OF LANDS OWNED BY THE STATE OF ILLINOIS; THENCE
EASTERLY ALONG THE SOUTH LINE OF SAID PROPERTY OWNED BY THE STATE OF
ILL, A DISTANCE OF 3067.5 FEET TO THE WESTERLY LINE OF LAND FORMERLY
OWNED BY WILLIAM PARSONS; THENCE SOUTHERLY ALONG SAID WESTERLY LINE AND
ALONG SAID WESTERLY LINE EXTENDED, A DISTANCE OF 656.2 FEET; THENCE
EASTERLY ALONG A LZNE THAT FORMS AN ANGLE OF 90 DEGREES, 01 HINUTES,

0 SFCONDS TO THE LEFT WITH THE PROLONGATION OF THE LAST DESCRIBED
COURSL A DISTANCE OF 397.21 FEET TO THE CENTER LINE OF STATE ROUTE 31;
THENCE SOUTHWESTERLY ALONG SAID CENTER LINE A DISTANCE OF 102.93 FEET
T0 THE SJUUTHERLY LINE OF LANDS FORMERLY OWNED BY JOHN COX; THENCE
WESTERLY ‘272G SAID SOUTHERLY LINE A DISTANCE OF 3395.3 FEET TO THE
WEST LINE GF 7i NORTH WEST 1/4 OF SAID SECTION 26; THENCE NORTHERLY
ALONG SAID WEST LINE A DISTANCE OF 732.6 FEET TO THE POINT OF
BEGINNING; IN ‘Tiic TOWNSHIP OF ELGIN, KANE COUNTY, ILLINOIS.

PARCEL SEVEN:

Commencing at the Northeast Corner of Section 10, Township 30
North, Range 5 East o€ the Third Principal Meridian, Sunbury
Township, Livingston Ccunty, Illinois, thence due West 2135.58
feet to the Point of Beginning; from said Point of Beginning
thence due South 1320.00 fe:t to a point, thence due West 660.00
feet to a point, thence due inrth 1320.00 feet to a point, thence
due East along the North line of said Section 10 a distance of
660.00 feet to the said Point of Geginning.,

PARCEL EIGHT:

Commencing at the Northeast Corner <i Section 10, Towaship 30
Nerth, Range 5 East of the Third Principz) Meridian, Sunbury
Tounshin, Livirgston County, Illinois, i%ence due West 2785.58
feet to the Point of Beginning; from saic Voint of Beginning
thence due South 1320.00 feet to a point, cthanre due West 660.00
feet to a point, thence due North 1320.00 feat to a point, thence
due East along the North line of said Section 10. 2 distance of

660.00 feet to the said Point of Beginning, in Llivins
ainais: g g vinzston County,

A

B
-

cei VIt
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PARCEL NINE:

The West 866 feet of the Southwest Quarter of the Southwest Querter of
Section 2, Jownship 43 North. Range 8 East of the Third Principal
Meridian, (excepting therefroz the South 200 feet of the West 366 feet
of the Southwest Quarter of the Southwest Quarter of Section 2,
Township 43 North, Range 8 Bast of the Third Principal Meridian, ALSO
excepting therefrom that part thereof falling $n a 65 foot right of way
adjacent to and parallel to the West line of the Southwest Quarter of
the Southwest Quarter of said Section 2: ALSO excepting the Rast
345.00 feet of the West 411.00 feet of the North 340.00 feet of the
South 540.00 feet of the Southwest Quarter of the Scuthwest Quarter of
Section 2, Township 43 North, Range 8 East of the Third Principal
Meridian), in McHenry County, I1llinois.

PARCEL TEN:
THAT PART OF T4E SOUTH WEST 1/4 OF SECTION 30 LYING NORTHERLY OF TRE
NORTH RIGHT QF ¥WiY 1INE OF ILLINOIS STATE ROUTE 72 AND COMMONLY KNOWN
AS NEW HIGGINS ROAZ 255D WESTERLY OF THE EASTZRLY RIGHT OF VWAY OF HEALY
ROAD (EXCEPT THE WEST 230 FEET THEREOF AND EXCEPT THAT PART CONVEYED TO
TEE DEPARTMENT OF PUBLIC wORKS AND BUILDINGS OF THE STATE OF ILLINOIS
BY DOCUMENT NUMBER 12378:¢” RECORDED OCTOBER 5, 1939 FOR RICHWAY
PURPOSES DESCRIBED A4S FOLLOW':
THAT PART OF THE SOUTH WEST 1/% CF SAID SECTION DESCRIBED AS BEING A
EIRIP OF LAND 66 FEET IN WIDTH S anING FROM THE NORTHERLY RIGHT OF WAY
LINE CF THE PROPOSED DUAL HIGHWAY U7 STATE BOND ISSUE, ROUTE 63 TO THE
CENTER LINE OF HIGGINS ROAD AS NOW TRAVLLED, CENTER LINE OF SAID 66
FOOT STRIP BEING DESCRIBED AS FOLLOWS:
COMMENCING AT SOUTH WEST CORNER OF SECTI(N 30, THENCE NORTH ALONG THE ~i-353 - 0- 010
WEST LINE OF SAID SECTION, A DISTANCE OF 1,412.73 FEET TO A POINT s
THENCE SOUTHEASTERLY ALONG A LINE WHICH MAKES %8 ANGLE OF 59 DEGRZES 01 ;- $0-300-007
NINUTE FROM THE SOUTH TO THE SOUTH EAST WITH SAIN WEST LINE A DISTANCEﬁ" . ¢ b Yoosms
OF 109.59 FEET TO A POINT, SAID LINE BZING SAID NOR7aAr3LY RIGHT OF HAY/.{)"“I_!'. P >
LINE OF THE PROPOSED DUAL HIGHWAY; THENCE SOUTHEASTURLY ALONG A CURVE tormaghow, Li
- CONVEX TO THE SOUTH WEST KAVING A RADIUS OF 1,0017.06 TEFT AND TANGENT v
TO THE LAST DESCRIBED COURSE, SAID CURVE BEING SAID NORTMEFLY RIGHT OF
WAY LINE OF PROPOSED DUAL HIGHWAY, A DISTANCE OF 762.2 FEET T THE
POINT OF BEGINNING, THENCE NORTHEASTERLY ALONG A LINE, A DISTMNCE OF
_ 265.11 FEET TO A POINT IN THE AFORESAID CENTER LINE OF HIGGINS FOAD AS

- NOW TRAVELED, SAID POINT BEING 894.51 FEET FRON AFORESAID WEST LIne CO7
BAID SECTION 30 AS MEASURED ALONG SAID CENTER LINE OF HIGGINS ROAD iI¥
TOWNSHIP 42 NORTH, RANGE 9 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS

PARCEL ELEVEN: -

TKE SOUTH 1/2 OF LOT 1 AND THE SOUTH 3 ACRES OF THE NORTH 1/2 OF SAID
10T 3 (EXCEPT THAT PART OF SAID LOT 1 AND OF SAID SOUTH 5 ACRES LYING
BOUTHEASTERLY OF. THE NORTHWESTERLY RIGHT OF WAY LINE OF HEALY ROAD) IN

r-

THE NORTH WEST 1/4 OF SECTION 30, TOMNSHIP 42 NORTH, RANGE 9 EAST OF x

.. THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS !
: X
PARCEL YWELVE:. } -
THE SOUTH 1/2 OF LOT 2 AND THE SOUTH 5 ACRES OF ‘THE NORTH 1/2 OF SAID o
10T 2 (EXCEPT THAT PART OF SAID LOT 2 AND OF SAID SOUTH 5 ACRES LYING s

' SOUTHEASTERLY OF THE NORTHVESTERLY RIGHT OF WAY LINE OF HEALY ROAD) IN - T

L=

THE SOUTH WEST 1/4 OF SECTION 30, TOWNSHIP 42 NORTH, RANGE 9 EAST OF
TEE THIRD PRINCIPAL MERIDIAN, (EXCEPTING THE WEST 190.0 FEET OF THE
BOUTH 1/2 OF SAID LOT 2 AND ALSO EXCEPTING THE WEST 190.00 FEET OF THE
SO0UTH 5 ACRES OF THE NORTH.1/2 OF SAID LOT 2 CONVEYED TO THE .
COMMONWEALTH EDISON COMPANY BY DOCUMENT NUMBER 18454231 RECORDED APRIL

23, 1962) IN COOK COUNTY, JLLINOIS.
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PARCEL THIRTEEN: :
That part of the Southeast Quarter of Section 24, and that part of the
Zast Half of the Northeast Quarter and the Northwest Quarter of the
Northeast Quarter of Section 25, all in Township 44 North, Range 8 Past
©f the Third Principal Meridian, described as follows: Beginning at
the Southwest corner of the Southeast Quarter of said Section 24:
thence South 89 degrees, 33 ainutes, 37 seconds East along the South
line of said Southeast Quarter, being also the. Scuth line of Crystal
Woods Estates, according to the Plat thereof recorded January 8, 31987

- g8 Document No. 968413, in McHenry County, Illinois, for a distance of
470.00 fee” to a deflection in the Southerly line of said Crystal Woods
Estates; <h.nce North 52 gegrees, 34 minutes, 33 seconds East along the
Southeasteriv line of said Crystal Woods EZstates, for a distance of
723.51 feet; “x.=nce North 85 degrees, 39 minutes, 81 seconds East along
sald Southeagt¢erly line of Crystal Woods Estates, for a distance of
435.00 feet; thence North 62 degrees, 09 minutes, 31 seconds East along
sald Southeasterly line of Crystal Woods Estates, for a distance of
740.00 feet: thence North 46 degrees, 09 minutes, 33 seconds East along
said Southeasterly lins o¢ Crystal Woods Estates, for a distance of
720.00 feet to the Past 1iae of said Southeast Quarter of Section 24¢;
thence South 1 degree, 09 =jnutes, 31 seconds West along said Bast

line, for a distance of 3333.¢42 feet to the Northeast corner of the
Northeast Quarter of sald Seciirn 25; thence South 1 degree, 00

minutes, 53 seconds West along the Tast line of said Northeast Quarter,
for a distance of 503.70 feet to the center line of State Route 176;
thence South 43 degrees, 00 ainutes, i3 seconds West along said center
dine, for a distance of 740.17 feet; :rence North 46 degrees, 59
minutes, 47 seconds West along a line pe:rendicular to said center line
of State Route 176, for a distance of 273.)% feet: thence South 49
degrees, 38 minutes, 13 seconds West, a distrunce of 583.90 feet:; thence
South 35 degrees., 21 minutes, 47 seconds Eas\, Zor a distance of 200.60
feet: thence South 60 degrees, 59 Rlnutes, 47 seconds East, for a
distance of 150.44 feet to aforesaid center line o7 State Route 17§;
thence South 43 degrees, 00 minutes, 13 seconds West wlong said center
line, for a distance of 620.07 feet to the West lins of the East Half
©of said Northeast Quarter of Section 25: thence North ( danrees, 39
minutes, 56 seconds Rast along said West line to the Zas?® ualf of the
Northeast Quarter, for a distance of 91.20 feet; thence Nos<n 45
degrees,- 15 ainutes, 51 seconds East, for a distance of 275.00 feet;
thénce North 67 degrees, 02 Rinutes, 06 seconds West, for a distance of
20§.70 feet to said West line of the East Half of the Northeast

Quarter; thence North o degrees, 39 minutes, 56 seconds East along said
Hest line of the Bast Half of the Northeast Quarter, a distance of
256.09 feet to the Southeast corner of the Northwest Quarter of the
Northeast Quarter of said Section 25; thence dNorth 89 degrees, 24
minutes, 26 seconds West along the South line of sald Northwest Quarter
of the Northsast Quarter of Section 25, for o distance of 1305.44 feet
- 0 the Southwest corner of said Northwest Quarter of the Northeast
Quarter; thence North 0 de 17 seconds East along the
West line of said rtheast Quarter, a
Quarter of the Northeast Quarter of Section 25, being also the
Southwest corner of said Southeast Quarter of Section 2¢ and the Place
of beginning, in McHenry County, Illinois. :

GRLULTLLN
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PARCEL "FOURTEEN:

That part of the Northeast Quarter of Section 33 and part of the
¥orthwest Quarter of Section 34, described as follows: Beginning at
the Northeast corner of Block 16 of Plumlejgh's Addition to the Village
of Algongquin, according to the Plat thereof recorded March 14, 1860 in
Book 28 of Deeds, page 400, (which point is North 66X degrees West and
338.0 feet from the Southwest corner of Block § of said Addition):
thence South 26 degrees, 25 minutes East along the West line of the
Depot grounds of the Chicago and Northwestern Transportation Company,
793.75 feet to the center line of the Dundee Highway; thence South 20
.degrees, 23 minutes West, 111.5 feet along ssid center line of said
Dundee Highway: thence North 26 degrees, 25 minutes West, 196.9 feet;
thence No:t} B84 degrees West 194.0 feet: thence NHorth 11 degrees, 45
ainutes Eas’, 106.2 feet: thence South 89 degrees, 13 minutes West,
823.4 feet: ¢hence North 26 degrees, 25 minutes West, 863.25 feet:
thence North %49 degrees, 13 minutes East, 515.6 feet to the place of
beginning, (exceviing therefrom that part described as follows:
Beginning at the dcctheast corner of Block 16 of the Plat of
Plumleigh’s Additin: to the Village of Algonquin; thence South 26
degrees and 25 minuter jlsst along the West line of the Depot grounds of
the Chicago and Northweastern Transportation Company, 863X feet to a
stake; thence South 89 dejrees, 13 minutes West, 47.2 feet: thence
North 85 degrees, 30 minutes West, 129.4 feet; thence North 32 degrees,
13 minutes West, 269.0 feet: c¢rence North 15 degrees, 00 minutes HWest,
205.5 feet; thence North 89 deg.ces, 13 minutes East, 89.8 feet to the
place of beginning: ALSO excepting that part thereof described as
follows: Commencing at the Northe=g+ corner of Block 18 of Plumleigh's
Addition to the Village of Algonquiy; thence South 26 degrees, 25
minutes East along the Westerly line ol Jdepot ground, 863.2 feet;
thence South 89 degrees, 13 minutes West, 116.7 fest for a place of
beginning: thence South 56 degrees, 19 miruces East, 49.6 feet; thence
South 28 degrees, 33 minutes Bast, 119.8 feec: thence North 84 degrees,
00 minutes West, 194.0 feet; thence North 11 J-zovees, 45 minutes East,
106,.2 feet: thence North B89 degrees, 132 minuter Unst, 75.5 feet to the
place of beginning; ALSO excepting that part of the East Half of
Section 33, Township 43 North, Range 8 Bast of the Third Principal
Meridian, being alse a part of Block 17 in Plumleigh’s 24dition to
Algonquin and vacated Cross Street, described as follows: Coamencing
at the Northeast corner of Block 16 of Plumleigh’s Additifo. to
Algonquin: thence South 89 degrees, 13 minutes West, s discuce of 71.5
feet; thence Westerly along the South line of Parker properiv, a
distance of 47.38 feet for the place of beginning: thence Soucheasterly
along the Westerly line of Legion Drive, a distance of 5.5%3 feet;
thence Westerly, parallel with the South line of said Parker property,
a distance of 132.83 feet; thence Northwesterly along a line that
foraes an angle of 65 degrees, 05 minutes to the right with the
prolongation of the last descrived course, a distance of 6.06 feet to
the Southwest corner of said Parker property: thence Easterly along the
South line of said Purker property, a distance of 134,80 feet to the
place of beginning), in Township 43 North, Range 8 Bast of the Third L
Principal Meridian, in McHenry County, Illinecis.
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PARCEL FPIFTEEN:

That part of the Northeast Quarter of Section 33, and part of the
Northwest Quarter of Section 84, Township ¢3 North, Range 8 East of the
Third Principal Meridian, described as follows: Beginning at the
Northeast corner of Block 16 in Plumleigh's Addition to Algonquin,
sccording to the Plat thereof recorded March 24, 1860 in Book 28 of
Deeds, page 400; thence Southeasterly along the Westerly line of the
Depot Grounds of the Chicago and Northwestern Transportation Company, a
distance of 560.25 feet to the Northerly line, extended Easterly of
land conveyed by the Village of Algonguin, to Algonquin Post Ko. 670
American Legion, by Deed recorded in the Recorder's Office of McHemry
County, in ook 374, page 470, es Document No. 238964; thence North 89
degrees, 21 riinutes West along said Northerly line extended Easterly, a
distance of 47.2 feet; thence North 55 degrees, 25 minutes ¥West, &
distance of 92.¢. _feet to the Xasterly right of way line of a public
street, sccording <n the Plat thereof recorded May 16, 1968 as Document
¥o. 689647; thence Yorthwesterly slong said Eastezly right of way line,
being along & curve ‘o the right, having a radius of 411.92 feet, &
distance of 102.13 fee'; thence continuing Northwesterly along said

Zasterly right of way line, oring tangent to the last described curve,
a distance of 163.0 feet; th=rcze continuing Northwesterly along said
Rasterly right of way line, bsinj along s curve to the right, baving a
radius of 323.31 feet and being rangent to the lagt described course, a
distance of 68.11 feet; thence Nortk 14 degrees, 32 minutes, 33 seconds
West, a distance of 84.25 feet to the Basterly right of way line of a
public street, as aforesaid; thence Xorthwesterly along said Basterly
right of way line, being along a curve tu. the right, having s radius of
323,31 feet, a distance of 11.61 feet; tarnce continuing Northwesterly
along said Easterly right of way line, beiny tangent to the last
descridbed course, & distance of 98,42 feet; trheuce North 89 degrees, 13
minutes East, & distance of 85.38 feet to the vluce of beginning, in
McHenry County, Illinois.

PARCEL SINTEEN:

-+ That part of the Northeast Quarter of Section 33 and th: MNorthwest
Quarter of Section 34, described as follows: Beginning ¢ the
Northeasterly corner of Lot 4 in Block 17 in Plumleigh's aZ¢dition to
the Village of Algonquin according to the Plat thereof recorded March
24, 1860 ir Book 28 of Deeds, page 400; thence Southeasterly (long the
Northeasterly line of said Block 127, the same extended Southeasterly,
the Northeasterly line of Block 16 of Plumleigh's Addition and the same
extended Southeasterly, a distance of 645.0 feet: thence Northeasterly
at right angles to the last described course, s distance of 30.0 feet

-to & point distant 50.0 feet Southwesterly, measured at right angles
from the centerline of the main track of the Chicago and Northwestern
Transportation Company as said main track is now located and
astablished: thence Northwesterly parallel with said centerline of the
main track, a distance of 645.0 feet to the Northeasterly extension of
the Northwesterly line of sald Lot 4 in Block 17; thence Southwesterly
along said Northeasterly extension of Lot ¢ in Block 17, a distance of
30.0 feet to the place of beginning, all in Township 43 North, Range 8
East of the Third Principal Meridian, in McHenry County, Illinois.

ST IEeLS
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PARCEL SEVENTEEN: .

That part of the Rast Half of the Northeast Quarter of S8ection 33, and
" the West Half of the Northwest Quarter of Section 34, Township 43
North, Range 8 EBast of the Third Principal Meridian, bounded as
follows: On the Southeast by the Northwesterly line of Main Street: on
the Northwest by the Northeasterly extension of the Northwesterly line
of Lot 4 in Block 17 of Plumleigh’s Addition to Algongquin, according to
the Plat thereof recordeé& March 24, 16860 in Book 28 of Deeds, page 400;
and on the Northeast and Southwest by lines parallel]l with and distant
25 feet ard 50 feet, respectively, Southwesterly, measured at right
angles, Z»cm the center line of the main track of the Chicago and
Northwesters Transportation Company, as said main track is now located,
dn McHenry Zronty, Illinois.

GRYVTIELS
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Mortgage, Security Agreement and Financing Statement dated
April 28, 1987, with respect to certain real property
located in Cook County, Illinois made by Cole Taylor
Bank/Main as Trustee of Trust No. 79-302 in favor of
Mortgagee to secure the Note.

Mortgage, Security Agreement and Financing Statement dated
April 28, 1987, with respect to certain real property
located in Kane County, Illinois made by the Cole Tayler
Bank/Main as Trustee of Trust No. 79-302 and Giertz-Melahn
Asphalt Co., Inc. in favor of Mortgagee to secure the Note.

Mortgage, Security Agreement and Financing Statement dated
April 28, 1987 with respect to certain real property
iocated in Livingston County, I1linois made by Prestress
nyineering Corporation in favor of Mortgagee to secure the
hote.

Mortgage, ‘Socurity Agreement and Financing Statement dated
April 28, 1987 with respect to certain real property
located in M.Henry County, Illinois made by Cole Taylor
Bank/Main as' "rustee of Trust No. 77-366, E.M. Melahn
Construction Coajany and Prestress Engineering Corporation
in favor of Mortgagee to secure the Note.

UCC Financing Statement (Fura 1) with Mortgagor, as debtor, and
Mortgagee, as secured party, czgerding the property described in
the Mortgage.

Assignment of Leases, Rents, Security De2posits, and Interests in
Guaranties dated April 28, 1987, made ’» Mortgagor in favor of
Mortgagee assigning, for collateral purpnsss. all of Mortgagor's
right, title and interest in and to the leas:s . in respect of the
Mortgaged Premises.

UCC Financing Statement (Form 1) with the Mortgaezor, as debtor,
and Mortgagee, as secured party, in respect of (he leases
described in the Assignment of Leases, Rents, Securit; Deposits
and Interests in Guaranties.

Security Agreement dated April 28, 1987, made by the Mortgagor
in favor of Mortgagee as additional and further security for
payment of the Note and the other and additional indebtedness

and obligations thereby secured.
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and Mortgagee, as secured party, in respect of the property
described in the Security Agreement.

Collateral Assignment of Beneficial Interest and Security
Agreement dated April 28, 1987, made by Beneficiary in favor of
Mortgagee assigning for collateral purposes, all the right,
title and interest of Beneficiary in and under the Trust

Agreepents.

UCC Financing Statement (Form 1) with Beneficiary, as Debtor,
and the Mortgagee, as Secured Party, in respect of the property
descrided in the Collateral Assignment of Beneficial Interest
and Security Agreement.

Guaranty Agreement dated April 28, 1987 made by William A.
Melahn, as guarantor, in favor of Mortgagee.

Any terr. herein used but not defined shall have the same meaning as
assigned to such torm in the instrument to which this Exhibit is attached.




