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“1
d‘: NAPER BANK, NATIONAL ASSOCIATION
c - L{ ';/7 b MORTGAGE, SECURITY AGREEMENT stamped on the reverse side heroof, is heraeby
AND FINANCING STATEMENT sxpressly mada a part heregfs

This MORTGAGE SBECURITY AGREEMENT AND FINANCING STATEMENT {"Mortgage") is
made as of June » 1987 by

Initials:

XX ___Naper Bank N.A, « NOt personally, but
as Trustee under Trust Agreement dated June 1, » 19_87 and known
as Trust No. 701706 .

corporation.

IImited parcvzship.
Mortgagee is Naper Bank N.A,

d/bl/a .
general partnership or jcint venture.

"Mortgagor", whose mailing (drress is

") in favor of "Mortgagee", whose
mailing address 18 The Naper Bank, 150 South Washington Street, Naperville,
11linois 60566.

Mortgagor or is justly indebted to the
Mortgagee in the principal sum of JTwo hundred thousand and 00/100
———— Dollars (% 200,000,005 . .) evidenced by
Pranissory Note of even date herewith i“Note"), mide payable to the order of
and delivered to the Mortgagee, whereby the oblijo- pramises ‘to pay the Note,
late charges, prepayment premiums and interest =4 the rate or rates, all as
provided in the Note. The final payment of princifial land interest, if not
sooner paid, shall be due on _June 1, 2002 , PXUXX  All such payments
on account of the indebtedness secured hereby shall ne applied first to
interest on the unpaid principal balance of the Note, seropdly to any other
sums due thereunder, thirdly to all other advances and sums rccured hereby, and
the remainder to principal.

Mortgagor, in order to secure the payment of said principal sum of noney
and said interest and late charges and prepayment premiums in accor&rfice with
the terms, provisions and limitations of this Mortgage and of the Not&, ond the
performance of the covenants and agreements herein contained by the Mortvagor
to be performed, and alsc in consideration of the sum of ONE DOLLAR ($1.007 . in
hand paid, the receipt whereof is hereby acknowledged. Mortgagor does by vhuse
presents MORTGAGE, GRANT, REMISE, RELFASE, ALIEN AND CONVEY until the Mortgagee
and its successors and assigns, the following described real estate and all of
its present and hereafter-acquired estate right, title and interest therein,
situated, lying and being in the County of Cook and State of

I1linois to wit:

Lot 3 in David's Resubdivision, being a Resubdivision of the North 220.00 feet
on the tast 420.U0 teet of the Lot 23U in Higgins Industrial Park, Unit Number
165, being a Subdivision in the South tast quarter of Section 27, Township 41
North, Range 11, tast_of the Third Principal Meridian, in Cook County, Il1linois.

C2Zm
PIN UB-27-T00-074 Wel. €50

Commonly known as 1331 _Jarvis Avenue, tlk Grove.-Village, IL 60007, which,
with the property hereinafter Scri + 18 collectively referr ko ein a=s
the "Premises."
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TOGETHER with all improvements, tenements, reversions, remainders,
easements, fixtures and appurtenances now or hereafter therto belonging, amd
aill rents, issues and profits thereof for so long ard during all such times as
Mortgagor may be entitled thereto {(which are pledged primarily and on a parity
with said real estate and not secondarily); all tenant security deposits,
utility deposits and insurance premium rebates to which Mortgagor may be
entitled or which Mortgagor may beholding, and all fixtures, apparatus,
equipment and articles (other than inventories held for sale} which relate to
the use, occupancy anxd enjoyment of the Premises. All of the land, estate and
property hereinabove described, real, personal and mixed, whether affixed or
amexed or not (except where otherwise hereinabove specified) and all rights
hereby corveyed and mortgaged are intended so to be as a unit and are hereby
understood, agreed and declared (to the maximum extent permitted by law) to
form part and parcel of the real estate and to be appropriated to the use of
the real estate, and shall be, for the purposes of this Mortgage, deemad to be

real estate and conveyed arnd mortgaged hereby.

TO HAVE AND TO HOLD the Premises until the Mortgagee and its successors
and assigns Zovever, for the purposes and use herein set forth.

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

1, MAINTUN/NCE, REPAIR AND RESTORATION OF IMPROVEMENTS, PAYMENT OF
PRIOR LIENS, ETC. (ehrtgagor shall {(a) promptly repair, restore or rebuild any
buildings and other ligprovements now or hereafter on the Premises which may
become damaged or destroyed to substantially the same character as prior to
such damage or destruction, without regard to the availability or adequacy of
any casualty Insurance proczeds or eminent domain awards; {(b) keep the Premlses
constantly in good corditicii «nd repair, without waste; (c) keep the Premises
free from mechanics' liens or other liens or claims for lien not expressly
subordinated to the lien heieof (collectively called 'Liens''), subject,
however, to the rights of the Morigagor set forth in the next paragraph below;
(d) immediately pay when dle any i{rmurotedness which may be secured by a lien or
charge on the Prenises on a parity witr or superior to the lien hereof (no such
subsequent lien to be permitted hereurxier) and upon request exhibit
satisfactory evidence of the discharge of such lien to Mortgagee; {e) complete
within a reasonable time any bullding(s) or_sther improvement(s) now or at any
time in process of erection upon the Premisze; (f) comply with all federal,
state and local requirements of law, regularlons, ordinances, orxders and
judgments and all covenants, easements and restiictions of record with respect
to the Premises ard the use thereof; (g) make no alterations in the Premises
without Mortgagee's prior written consent; (h) suffer or permit no change in
the general nature of the occupancy of the Premises without Mortgagee's prior
written consent; (1) observe and comply with all comlitiins and requirements
{(if any), necessary to preserve and extend all right, casements, licenses,
permits {including without limitation zoning variationms ard any non—conforming
uses and structures), privileges, franchises arnd concessions. ciplicable to the
Premises or contracted for in comwction with any present or l[uture use of the
Premises; and {k) pay each item of Indebtedness secured by this Mortgage when
due according to the terms hereof and of the Note. As used in thfs laragraph
and elsewhere Ln this Mortgage, the term 'Indebtedness' means and inclides the
unpaid principal sum eviderwed by the Note, together with all ‘nlevest,
additional interest, late charges and prepayment premiums thereof, ‘2. all
other sums at any time secured by this Mortgage.

Anything in (c) and (d) above to the contrary notwithstanding, Mortgagor
may, in good faith and with reasonable diligence, contest the validity of
amount of any lien, not expressly subordinated to the Lien hereof, and defer
payment and discharge thereof during the pending of such contest provided: (i)
that such contest shall have the effect of preventing the sale or forfeiture of
the Premises or any part thereof, or any interest therein, to satisfy such
lien; (ii) that within ten (10) days after Mortgagor has been notified of the
assertion of such lien, Mortgagor shall have notified Mortgagee in writing of
Mortgagor's intention to contest such lien and; (iii) that Mortgagor shall have
deposited with Mortgagee, a sum of money which shall be sufficient in the
judgment of Mortgagee to pay in full such lien and all interest which might
become due thereon, and shall keep on deposit an amount so sufficient at all
times, increasing such amount to cover additional interest whenever, In the
Judgment of Mortgagee, such Ilncrease 1s advisable. Such depnsits are to be
held without any allowance of interest. If Mortgagor shall fail to prosecute
such contest with reascnable diligence or shall fail to pay the amumnt of the
lien plus any interest finally determined to be due upon the
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conclusion of such contest, to the extent such amount exceeds the amount which
Mortgagee will pay as provided below or shall fail to maintain sufficient funds
or deposit as hereinabove provided, Mortgagee may, at its option, apply the
money so deposited in payment of or on account of such lien, or that part
thereof then unpaid, together with all interest thereon. If the amount of
money deposited shall be insufficient for the payment in full of such lien,
together with all interest thereon, Mortgagor shall forthwith upon demand,
deposit with Mortgagee a sum which, when added to the funds then on deposit,
shall be sufficient to make such payment in full, Mortgagee shall, upon the
final disposition of such contest, apply the money so deposited in full payment
of such lien or that part thereof then unpaid (provided Mortgagor is not then
in default hereunder) when so requested in, writing by Mortgagor and when
furnished by Mortgagor with sufficient funds to make such payment in full and
with evidence satisfactory to Mortgagee of the amount of payment to be made.

2. PAYMENT OF TAXES. Mortgagor shall pay all general taxes before any
penalty or interest attaches, and shall pay special taxes, special assessments,
water charges. sewer service charges, and all other charges against the
Premises of ‘ary nature whatsoever when due, and shall upon written request,
furnish to Moricagee duplicate receipts therefor within thirty (30) days
following the drice of payment. Mortgagor shall pay in full "under protest™ any
tax or assessment ‘mich Mortgagor may desire to contest, in the manner provided

by law.

3. TAX DEPOSITS.  Mortgagor shall deposit with the Mortgagee, cammencing
on the date of disbursemeint of the proceeds of the lcoan secured hereby and on
the first day of each moit' following the month in which said disbursement
occurs (uniess otherwise agreei ‘o by Mortgagee), a sum equal to the samount of
all real estate taxes and astessments {general and special) next due upon or
for the Premises (the gmount oi (such taxes next due to be based upon the
Mortgagee's reasonable estimate acz'7zf the amount of taxes and assessments to be
levied and assessed) reduced by the /znmount, if any, then on depoisit with the
Mortgagee, divided by the number of ncnths to elapse before two months prior to
the date when such taxes and assessmencs will first becanre due and payable.
Such deposits are to be held without anwy allowance or payment of interest to
Mortgagor and are to be used for the paymint of taxes and assessments {general
and special) on the Premises next due and payable when they become due. If the
funds so deposited are insufficient to pay any suth taxes or assessments
(general or special) when the same became due ard payable, the Mortgagor shall,
within ten (10) days after receipt of demand tosrefor from the Mortgagee,
deposit such additional funds as may be necessary o pay such taxes and
assessments (general and special) in full. If the funds so deposited exceed
the amount requirerd to pay such taxes and assessments i(genzral and special) for
any vyear, the excess shall be applied on a subsequent uJeposit or deposits.
Said deposits need not be kept separate and apart fram any other funds of the

Mortgagee.

Anything in this Paragraph 3 to the contrary notwithstardiing, if the
funds so deposited are insufficient to pay any such taxes o- #scsessments
(general or special) or any installment thereof, Mortgagor will, no_ i&ler than
the thirtieth {30th) day prior to the last day on which the same mey te paid
without penalty or interest, deposit with the Mortgagee the full amoun’. of any

such deficiency.

If any such taxes or assessments {general or special] shall be levied,
charged, assessed or imposed upon or for the Premises, or any portion thereof
and if such taxes or assessments shall also be a levy, charge, assessment or
imposition upon or for any other premises not encumnbered by the lien of this
Mortgage, then the camputation of any amount tc be deposited under the
Paragraph 3 shall be based upon the entire amount of such taxes or assessments,
and the Mortgagor shall not have the right to apportion the amount of any such
taxes or assessments for the purpose of such computation.

3(a). INSURANCE DEPOSITS. For the purpose of providing funds with which
to pay premiums when due on all policies of fire and other hazard insurance
covering the Premises and the Collateral (defined below) and unless waived by
Mortgagee in writing, Mortgagor shall deposit with the Mortgagee, comrencing on
the date of disbursement of the proceeds of the loan secured hereby and on the
first day of each month following the month in which said disbursement occurs
{unless otherwise agreed to by Mortgagee), a sum egual to the Mortgagee's
estimate of the premiums that will next become due and payable on such policies
reduced by the amount, if any, thereon deposit with the Mortgagee divided by
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the number of months to elapse before two (2) months prior to the date when
such premiums became due and payable. No interest shall be allowed or paid to
Mortgagor on account of any deposit made hereunder and said deposit need not be
kept separate and apart from any other funds of the Mortgagee.

4. MORTGAGEE'S INTEREST IN AND USE OF TAX AND INSURANCE DEPOSITS,
SECURITY INTFREST. In the event of a default hereunder, the Mortgagee may, at
its option but without being required to do so, apply any monies at the time of
deposit pursuant tco Paragraph 3 and 3 (a) hereof or any of Mortgagor's
obligations contained herein or in the Note, in such order and manner as the
Mortgagee may elect. When the Indebtedness has been fully paid, any remaining
deposits shall be paid to the Mortgagor or to the then owner or owners of the
Premises as the same appear on the trecords of the Mortgagee. A security
interest, within the meaning of the Uniform Commercial Code of the state in
which the Premises are located, is hereby granted to the Mortgagee in and to all
monies at any time on deposit pursuant to Paragraph 3 and 3(a) hereof and such
monies and all of Mortgagor's right, title and interest therein are hereby
assigned tc Mortgagee, all as additional security for the Indebtedness
hereunder and .shall, in absence of default hereunder, be applied by the
Mortgagee for th> purposes for which made hereunder and shall be subject to the
direction or cor:irol of the Mortgagor; provided, however, that the Mortgagee
shall not be l3ab.e for any failure to apply to the payment of taxes or
assessments oOr insurance premiums any amount so deposited unless Mortgagor,
while not in defaulu tersunder, shall have furnished Mortgagee with the bills
thereof and reguested (he Mortgagee in writing to make an application of such
funds to the payment zr the particular taxes or assessment or insurance
premiums for payment of whicth they were deposited, accompanied by bills for
such taxes or assessments or’ Jasurance premiums. Mortgagee shall not be liable
for any act or cmission taken jnigood faith, but only for its gross negligence

or willful misconduct.

L3

5. INSURANCE. Mortgagor sii@eil keep all buildings and improvements and
the Collateral (defined in Paragrag!, 27 below) now or hereafter situated on
said Premises insured against loss or ¢amace by fire on a so-called "All Risks"
basis and against such other hazards s mnay reasonably be required by the
Mortgagee, including without limitation of the generality of the foregoing:
fa) rent loss or business interruption insv.Aance whenever in the opinion of
Mortgagee such protection is necessary; and( (k) flood insurance whenever the
same is available and in the opinion of the lortgagee such protection is
necessary. Mortgagor shall also provide insurarnc: coverages with such limits
for personal injury and death and property damagr: -as Mortgagee may require.
All policies of insurance to be furnished hereunder shall be in the forms,
campanies and amounts satisfactory to Mortgagee, with (vaiver of subrogation and
replacement. cost endorsements, and a standard non-contribotory mortgagee clause
attached to all policies, including a provision requiring .that the cove rages
evidenced thereby shall not be terminated or materially modifled without thirty
(30) days prior written notice to the Mortgagee. Mortgagor shall deliver all
original policies, including additional and renewal policies, to Mortgagee and,
in the case of insurance about to expire, shall deliver renwal rilicies not
less than thirty {(30) days prior to their respective dates of expiiation.

Mortgagor shall not take out separate insurance concurrent in” form or
contributing in the event of loss with that required to be maintained hereunder
unless Mortgagee is included thereon wunder a standard non-contribatnory
mortgagee clause acceptable to Mortgagee. Mortgagor shall immediately nocify
Mortgagee whenever any such separate insurance is taken out and shall promptly
deliver to the Mortgagee the original policy or policies of such insurance. 1In
the event of a foreclosure of the lien of this Mortgage, or of a transferof title
to the Premises either in lieu of foreclosure or by purchase at foreclosure
sale, all interest in all insurance policies in force shall pass to the
Mortgagee, transferee or purchaser, as the case may be,

within ninety (90} days following the end of each fiscal year of
Mortgage, at the request of the Mortgagee, Mortgagor agrees to furnish evidence
of replacement cost, without cost to the Mortgagee, such as are reqularly and
ordinarily made by insurance campanies to determine the then replacement cost
of the building(s} and other improvements on the Premises.

6. ADJUSTMENT OF LOSSES WITH INSURER AND APPLICATION OF PROCEEDS OF

INSURANCE. 1In the case of loss or damage by fire or other casualty, Mortgagee
is authorized: (a) to settle and adjust any claim under insurance policies

rH AN NS



- UNOFFICIAL COPY




UNOFFICIAL COPY. .

which insure against such risks; or (b} to allow Mortgagor to agree with the
insurance conpany or campanies on the amount to be paid in regard to such loss.
In either case, Mortgagee is authorized to collect and receipt for any such
insurance monies. So long as: (a) each lease applicable to the Premises is in
full force and effect and each tenant thereunder is not in default and such
loss or damage shall not result in the termination or cancellation of any

of those leases or give the tenant thereunder the right to terminate or cancel
its lease; (b) no insurer denies liability as to any insured or claims any
right of participation in any of the Mortgagee's security; and {c) this
mortgage is npot in default; then such insurance proceeds; after deducting
therefraon any expense incurred by the Mortgagee in the collection thereof,
shall be made available by the Mortgagee for the repair, rebuilding or
restoration of the building{s) and other improvement(s) on the Premises, In
all other cases, such insurance proceeds may, at the option of the Mortgagee,
be: (a) applied in reduction of the indebtedness, whether due or not; or
{b) held by the Mortgagee and used to reimburse Mortgagor (or any lessee) for
the cost of repair, vrebullding or restoration of the building (s) and
other improvanent(s) on the Premises, In any event, the building(s) and other
improvement (s}  shall be so repaired, restored or rebuilt so as to be of at
least equal valve and substantially the same character as prior to such damage
or destruction. 1f the insurance proceeds are made available for repair,
rebuilding or _lesntoration, such proceeds shall be disbursed upon the
"Disbursing Party”  ‘hereinafter defined) being furnished with satisfactory
evidence of the cost’ ¢f completion thereof and with architect's certificate,
waivers of lien, corcractors' and subcontractors' sworn statements, title
continuations and other “evidence of cost and payments so that the Disbursing
Party can verify that the axunts disbursed from time to time are represented
by camwpleted and in-place’ »ork and that said work is free and clear of
mechanic's liens claims. NO pryment made prior to the final completion of the
work shall exceed ninety percent (90%) of the value of the work performed from
time to time, and at all tines the undisbursed balance of such proceeds
remaining in the hands of the Diskorsing Party shall be at least sufficient to
pay for the costs of completion of +iv: work free and clear of liens. If the
cost of rebuilding, repairing or restoring the building and other improvements
may reasonably exceed the sum of Fifty Thousand Dollars ($50,000,.00), then the
Mortgagee must approve plans and specifirtations of such work before such work
shall be commenced. Any surplus which (miy remain out of such insurance
proceeds after payment of the cost of repail, -rebuilding and restoration and
the reasonable charges of the Disbursing Parcty shall, at the option of the
Mortgagee, be applied on account of the Indebtdness or paid to any party
entitled thereto as the same appear on the records of the Mortgagee. No
interest shall be allowed to the Mortgagor on any procreds of insurance held by

the disburing party.

As used in Paragraph 6 the term "Disbursing Psitu" refers to the
Mortgagee and/or to any title insurance company selected by t'e Mortgagee.

7. STAMP TAX: EFFECT OF CHANGES IN LAWS REGARDING TAXATUWM. If, by the
laws of the United States of America, or any state or subdivisicn thereof
having jurisdiction over the Mortgagor, any tax is due or becow.s- due in
respect to this Note or this Mortgage, the Mortgagor covenants and_ accees to
pay such tax in the manner required by any such law. The Mortgago:l «orther
covenants to reimburse the Mortgagee for any sums which Mortgagee may expend by
reason of the imposition of any tax on the issuvance of the Note.

In the event of the enactment of any law of the state in which the
Premises are located imposing upon the Mortgagee the payment of the whole or
any part of taxes or assesshent or charges on the lien of this Mortgage, or
changing in any way the laws relating to the taxation of mortgages or debts
secured by mortgage or the Mortgagee's interest in the Premises, or the manner
of collection of taxes, so as to affect this Mortgage orthe debt secured hereby
or the helder thereof, then, and in any such event, the Mortgagor, upon demand
by the Mortgagee, shall pay such taxes or assessments or reimburse the
Mortgagee therefor; provided, however, that if in the opinion of counsel for
the Mortgagee: (a) it might be unlawful to require Mortgagor to make such
payment; or (b) the making of such payment might result in the imposition of
interest beyond the maximum amount permitted by law, then and in any such
event, the Mortgagee may elect, by notice in writing given to the Mortgagor, to
declare all of the indebtedness to became due and payable in sixty (60) days
fram the giving of such notice.

8. OBSERVANCE OF LEASE ASSIGNMENT. As additional security for the
payment of the Note and for the faithful performance of the terms and

-5 -
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conditions contained herein, Mortgagor and its beneficiary or beneficiaries do
hereby assign to the Mortgagee all of their right, title and interest as
landlords, in and to the present leases andall future leases of the Premises. All
leases of the Premises are subject to the approval of the Mortgagee as to form

content and tenant(s).

Mortgagor will not and Mortgagor's beneficiary or beneficiaries will not,
‘without Mortgagee's prior written consent: (i)} execute any assignment or pledge
of any rents or any lease of the Premises except an assignment or pledge
securing the indebtedness in favor of Mortgagee; or (ii) accept any payment of
any installments of rent more than thirty (30) days before the date thereof; or
(iii) make any lease of the Premises except for actual occupancy by the tenant

thereunder.

Morgagor shall not and the beneficiary of Mortgagor, if any, shall not
enter into or permit to be entered into any management contract, assignment or
sublease of any lease, license or concession pertaining to the Premises without
the prior ‘sxitten approval of Mortgagee having first been obtained and
following such approval shall not amend or modify the same without further

written approva’). of Mortgagee.

Mortgagor 7ic 'its scle cost and expenses will: (i) at all times pramptly
and faithfully abid: by, discharge and perform all of the covenants, conditions
and agreements contajoed in all leases of the Premises, on the part of the
landlord thereunder +O /be kept and performed; (ii) enforce or secure the
performance of all of tre covenants, conditions and agreements of such leases
on the part of the tenants o be kept and performed, but Mortgagor shall not
and Mortgagor's beneficiary ra beneficiaries shall not modify, amend, cancel,
terminate or accept surrender O, any lease without prior written consent of
Mortgagee; (iii) appear in and defend any action or proceeding arising under,
growing out of or in any manner cornected with such leases or the obligations,
duties or liabilities of the lanaisnd or of any tenant thereunder; (iv) trans-
fer and assign or cause to be separatalv transferred and assigned to Mortgagee,
upon written request of Mortgagee, any lease or leases of the Premises
heretofore or hereafter entered into, and make, execute and deliver to
Mortgagee upon demand, any and all instrvments required to effectuate said
assignment; (v} furnish Mortgagee within (t.r (10) days after a reguest by
Mortgagee so to do, a written statement containing the names of all tenants and
the terms of all leases of the Premises, including the spaces occupied and the
rentals payable thereunder; and (vi} exercise within five (5) days of any
demand thereto by Mortgagee any right to reguest fram the tenant under any
lease of the Premises a certificate with respect to thz status thereof.

Nothing in this Mortgage or in any other documents relating to the Note
secured hereby shall be construed to obligate Mortgagsee;. expressly or by
implication, to perform any of the covenants of the landlors- under any of the
leases assigned toc Mortgagee or to pay any sum or money or camages therein
provided to be paid by the landlord, each and all of which covenants and
payments Mortgagor agrees to perform and pay or cause to be perforrza and paid.

At the option of the Mortgagee, this Mortgage shall became siiol2ct and
subordinate, in whole or in part (but not with respect to priownty or
entitlement to insurance proceeds or any award of eminent domain) to any ona or
more leases affecting any part of the Premises upon the execution by Mortjajee
and recording or registration thereof, at any time hereafter, at the office
wherein the Mortgage was registered or filed for record of a unilateral

declaration to that effect.

In the event of the enforcement by Mortgagee of any rememdies provided
for by the law or by this Mortgage, the tenant under each lease of the Premises
shall, at the option of the Mortgagee, attorn to any person succeeding to the
intereat of landlord as a result of such enforcement and shall recognize such
successor in interest as landlord under such lease without change in the terms
or other provisions thereof; provided, however, that said successor at interest
shall not be bound by any payment of rent or additional rent for more than one
month in advance or any amendment or modification to any lease made without the
consent of Mortgagee or said successor in interest. Each tenant, upon request
by said successor in interest, shall execute and deliver an instrument ar

instruments confirming such attornment.

Mortgagee shall have the option to declare this Mortgage in default
because of a material default of landlord in any lease of the Premises whether
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or rot such default is cured by Mortgagee pursuant to the right granted herein.
It is covenanted and agreed that a default under any Assignment of Rents or
lease executed pursuant to this Paragraph 8, or otherwise, shall constitute a
default hereunder, on account of which the whole of the indebtedness secured
hereby shall at once, at the option of the Mortgagee, become immediately due

and payable without notice to the Mortgagor.

9. MORTGAGOR AND LIEN NOT RELEASED. From time to time Mortgagee may, at
Mortgagee's option, without giving notice to or obtaining the consent of
Mortgagor, its beneficiary, or Mortgagor's successors or assigns or the consent
of any Jjunior 1lien holder, guarantor or tenant, without liability on
Mortgagee’s part and notwithstanding Mortgagor's breach of any covenant,
agreement or condition: (a) release anyone primarily or secondarily liable
on any of the Indebtedness; (b) accept a renewal note or notes of the Note; (c)
release from the lien of this Mortgage any part of the Premises; (d) take or
release other or additional security for the Indebtedness; (e) consent to any
plat, map or plan of the Premises or Declaration of Condominium as to the
Premises (in whole or in part); (f) consent to the granting of any easement:;
(g} jain in any =xtension or subordination agreemment; (h) agree in writing with
Mortgagor to noJify the rate of interest or pericd of amortization of the Note
or change the *Jme of payment, the amount of the installments payable
thereunder; and (i) waive or fail to exercise any right, power or remedy
granted by law or ‘neiefin or in any other instrument given at any time to
evidence or secure the payment of the Indebtedness.

Any actions taken Ly Mertgagee pursuant to the terms of this Paragraph 9
shall not impair or affect: (al the obligation of Mortgagor or Mortgagor's
successors or assigns to pay any sums at any time secured by this Mortgage and
to cbserve all of the covenanits. agreements and conditions herein contained;
(b} the guaranty of any individual or legal entity for payment of the
Indebtedness; and (¢} the lien cr priority of the lien hereof against the

Premises.

Mortgagor shall pay to Mortgagee a reasonable service charge and such
title insurance premiums and attorney's ieey (including in-house staff as may
be incurred by Mortgagee for any action decCribed in this Paragraph 9 taken at
the request of Mortgagor or its beneficiary cr'raneficiaries.

10. MORTGAGEE'S PERFORMANCE OF DEFAULTE (ACTS. In case of default
herein, Mnrrtgagee may, but need not, make any paym<nt or perform any act herein
required of Mortgagor in any form and manner Mortcage=z deems expedient, and
may, but need not, make full or partial payments of-principal or interest on
prior encumbrances, if any, and purchase, discharge, copromise or settle any
tax lien or assessiment or other prior lien or title or clajin “herecf, or redeem
from any tax sale or forfeiture affecting said Premises or conitest any tax or
assessment or cure any default of any landlord in any leas: «f the Premises.
All menies paid for any of the purposes herein authorized and o)l expenses paid
or incurred in connection therewith, including attorneys' fees, and any other
monies advanced by Mortgagee in regard to protecting the Premises. & the lien
hereof, shall be so much additional Indebtedness secured hereby, unpd shall
becoame immediately due and payabile without notice and with interest tlwicoon at
the rate of interest set forth in the Note applicable to a period-viien a
default exists thereunder. Inaction of Mortgagee shall never be considecsed as
a waiver of any right accruing to it on account of any default on the part of

Mortgagor.

1l1. MORTGAGEE'S RELIANCE ON TAX BILLS, ENC. Mortgagee in making any
payment hereby authorized: (a) relating to taxes and assessments, may do so
according to any computer or billing service, bill, statement or estimate
procured from the appropriate public office or title company without inguiry
into the accuracy of such bill, statement or estimate or intc the validity of
any tax, assessment, sale, forfeiture, tax lien or title or claim therecf; or
{b) for the purchase, discharge, campromise settlement of any other prior lien,
may do so without inquiry as to the validity or amount of any claim for lien

which may be asserted.

12. AOCELERATION OF INDEBTEDNESS IN CASE OF DEFAULT. If: (a) default be
made in the due and punctual payment of principal and interest on the Note or
any other payment due in accordance with the terms thereof; or (b) the

Mortgagor or any beneficiary thereof of any guarantor of the Note shall file:
(i) a petition for liquidation, reorganization or adjustment of debt under

-7 -
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Title 11 of the United States Code (11 USC, Section 10l et seq.) or any other
similar law state or federal, whether now or hereafter existing: or (ii) any
answer admitting insolvency or inability to pay debts; or (iii} fail to obtain
a vacation or stay of involuntary proceedings within ten (10) days as
hereinafter provided; or (c¢) any order for relief of the Mortgagor or any
beneficiary thereof or any guarantor of the Note shall be entered in a case
under Title 11 of the United States Code, or a trustee or a receiver shall be
appointed for the Mortgagor or for any beneficiary thereof or for anyguarantor of
the Note, or for all or the major part of the property of Mortgagor or of any
beneficiary thereof or for any guarantor of the Note in any voluntary or
involuntary proceeding, or any court shall have taken jurisdiction of all or
the major part of the property of the Mortgagor, or of any beneficiary thereof
or any guarantor of the Note in any voluntary or involuntary proceeding for the
recrganization, dissolution, liquidation, adjustment of debt or winding up of
the Mortgagor or of any beneficiary thereto or of any gquarantor of the Note and
such trustee or receiver shall not be discharged or such jurisdiction not be
relinquished or vacated or stayed on appeal of otherwise stayed within ten (10)
days; or () the Mortgagor or any beneficiary thereof or any guarantor on the
Note secureqa hereby shall make an assignment for the benefit of creditors, or
shall admit 4r-writing its inability to pay its debt generally as they become
due, or shall cnpzent to the appointment of a receiver or trustee or ligquidator
of all or any raijor part of its property; or (e) default shall he made in the
due cbservance or| parformance of any other covenant, agreement or condition
hereinbefore or hereinzfter contained and required to be kept or performed or
observed by the Mortgagor or its beneficiary; (£) default shall be made in the

due cbservance or performance of any covenant, agreement or condition required
to be kept or cbserved by’ dortgagor or its beneficiary or beneficiaries in the
Note or any guarantor therZof or any other instrument given at any time to
secure the payment of the Nole; then and in any such event, the whole of tha
Indebtedness shall at once, av_the option of the Mortgagee, becamne immediately
due and payable without, notice to the Mortgagor. If, while any insurance
proceeds or condemnation award ar: held by or for the Mortgagee to reimburse
Mortgagor or any lessee for the cus’ of repair, rebuilding or restoration of
building(s) or other improvement({s) cn th= Premises, as set forth herein, the
Mortgagee shall be or becoame entitled Lo accelerate the maturity of the
Indebtedness, then and in such event, the iortgagee shall be entitled to apply
all such insurance proceeds and condemnaticii awards then held by or for it in
reduction of the Indebtedness, and any excest 'wld by it over the amount of the
Indebtedness shall be paid to the Mortgagor  cr any other party entitled
thereto, without interest, as the same appear on (che records of the Mortgagee.

13. FORECLOSURE EXPENSE OF LITIGATION. When th: Iphdebtedness or any part
therecf shall become due, whether by acceleration or ctherwise, Mortgagee shall
have the right to foreclose the lien hereof for eact Jndebtedness or part
thereof. In any civil action to foreclose the lien herzof, there shall be
allowed and included as additional Indebtedness in the orZx or judgment for
foreclose and sale all expenditures and expenses which may be [50id or incurred
by or on behalf of Mortgagee including, without limitation, capenditures for
attorneys' fees, including those of in-house counsel, appraisers' fees, outlays
for documentary and expert evidence, stenographers' charges, publicsiion costs,
and costs (which may be estimated as to items to be expended after ‘entry of
said order or judgment) of procurring all such abstracts of title; ititle
searches and examinations, title insurance policies, [Torrens Certificaiel and
similar data and assurance with respect to the title as Mortgagee may-deem
reasonably necessary either to prosecute such civil action or to evidence to
bidders at any sale which may be had pursuant to such order or judgment the
true condition of the title to, or the value of, the Premises. All
expenditures and expenses of the nature of this paragraph mentioned and such
‘expenses and fees and expenses as may be incurred in the protection of the
Premises and the maintenance of the lien of this Mortgage, including the fees
of any attorneys employed by Mortgagee in any litigation or proceeding
affecting this Mortgage, the Note or the Premises, including praobate, appellate
and bankruptcy proceedings or 1in preparations for the coammencement or defense
of any action or proceeding or threatened action or proceeding, shall be
immediately due and payable by Mortgagor with interest thereon at the rate set
forth in the Note applicable to a period when a default exists thereunder, and

shall be secured by this Mortgage.

At all times, the Mortgagor shall appear in and defend any suit, action or
proceeding that might in any way in the sole judgment of Mortgagee affect the
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value of the Premises, the priority of this Mortgage or the rights and powers
of Mortagee hereunder or under any document given at any time to secure the
indebtedness. Mortgagor shall, at all times, indemnify, hold harmless and
reimburse Mortgagee on demand for any and all loss, damage, expense or cost,
including cost of evidence of title and attorneys' fees arising out of or
incurred in connection with any such suit, action or proceeding, and the sum of
such expenditure shall be secured by this Mortgage, and shall bear interest
after demand at the rate specified in the Note applicable to a period when an
uncured default exists thereunder, and such interest shall be secured herein and

shall be due and payable on demand.

14. APPLICATION OF PROCEEDS OF FORECLOSURE SALE. The proceeds of any
foreclosure sale of the Premises shall be distributed and applied in the
following order of priority: first, on account of all costs and expenses
incident to the foreclosure proceedings, including all such items as are
mentioned in the preceding Paragraph hereof; second, all other items which may
under the terms hereof constitute secured indebtedness additonal to that
evidenced v the Note, with interest thereon as herein provided; third, all
principal and interest remaining unpaid on the Note; and fourth, any excess to
any party enticied thereto as their rights may appear.

1S. APPC(WN #NT OF RECEIVER OR MORTGAGEE IN POSSESSION. Upon, or at any
time after, the ccdmrancement of an action to foreclose this Mortgage, the court
in which such action vias camenced may, upon reguest of the Mortgagee, appoint
a receiver of the Plenises either before or after foreclosure sale, without
notice and without rcgard to the solvency or insolvency of Mortgagor at the
time of application for such.receiver, and without regard to the then value of
the Premises or whether the same shall be then occupied as a hamestead or not;
and the Mortgagee or any holdzr of the Note may be appointed as such receiver
or as Mortgagee in possession. Such receiver or the Mortgagee in possesion
shall have power to cellect the rents, issue and profits of the Premises during
the pendency of such foreclosure act:ion and, in case of a sale and a deficiency
during the full statutory period c<. redemption (if any), whether there be
redemption or not, as well as during any further times (if any) when Mortgagor,
except for the intervention of such receiver or Mortgagee in possession, would
be entitled to collect such rents, issces and profits, and all other powers
which may be necessary or are usual ir ssuch cases for the protection,
possession, control, management and operation’/of the Premises during the whole
of said period. The court, from time to timz, mway authorize the receiver or
Mortgagee in possession to apply the net incare/in its hands in payment in
whole or in part of: (a) the indebtedness secuw:za hereby or by any order of
judgment foreclosing the lien of this Mortgage, or zay tax, special assessment
or other lien which may be or became superior to the lien hereof or the lien of
such order or judgment, provided such application is wmele) prior to foreclosure
sale, (b) the deficiency in case of a sale and deficiency.

16. RIGHTS CUMULATIVE. Each right, power and remedy ccaferred upon the
Mortgagee by this Mortgage and by all other documents evideixing or securing
the indebtedness and conferred by law and in equity is cumlative and in
addition to every other right, power and remedy, express or implled, given now
or hereafter existing,at law and in equity; and =ach and every right, ower and
remedy herein or therein set forth or otherwise so existing may be »2rcised
from time to time as often and in such order as may be deemed expediert ov the
Mortgagee; and the exercise or the beginning of the exercise of one right,
power or remedy shall not be a waiver of the right to exercise at the same time
or thereafter any other right, power or remedy: and no delay or omission of, or
discontinuance by the Mortgagee in the exercise of any right, power or remedy
accruing hereunder or arising otherwise shall impair any such right, power or
remedy, or be construed to be a waiver of any default or acquiescence therein.

17. MORTGAGEE'S RIGHT OF INSPECTION. Mortgagee, its representatives,
agencts or participants shall have the right to inspect the Premises at all
reasonable times and access therein shall be permitted for that purpose.

18. EMINENT DOMATN AND OR CONDEMNATION. Mortgagor hereby assigns,
transfers and sets over unto the Mortgagee the entire proceeds of any claim for
damages for any of the Premises taken or damaged under the power of eminent
domain or by condemnaticn. So long as: (a) any applicable lease is in full
force and effect and each tenant hereunder is not in default and such taking
shall not result in the termination or cancellation of any of those leases or
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given any tenant thereunder the right to cancel its lease; (b} the Premises
require repair, rebuilding, or restoraticn; and (¢} this Mortgage is not in
default; then any award after deducting therefrom any expenses incurred in the
collection thereof, shall be made available to the Mortgagee for the repair,
rebuilding or restoration of the Premises in accordance with plans and
specifications to be submitted to and approved by the Mortgagee.

In all other cases, the Mortgagee may eiect to apply the proceeds of the
award upon or in reduction of the Indebtedness, whether due or not, or make
those proceeds available for repair, restoration or rebuilding of the Premises
in accordance with plans and specifications to be submitted to and approved by
the Mortgagee. In any case where proceeds are made available for repair,
rebuilding or restoration, the proceeds of the award shall be paid out in the
same manner and under the same conditions provided in Paragraph 6 hereof for
the payment of insurance proceeds toward the cost of repair, rebuilding or
restoration. Any surplus which may remain out of said award after payment of
such cost of repair, rebuilding, restoration and the reasonable charges of the
Disbursing Marty shall, at the option of Mortgagee, be applied on account of
the Indeb*cdress or paid to any party entitled thereto as the same appear on
the records ~: the Mortgagee. No interest shall be allowed to Mortgagor on

account of any proceeds of any award held by the Mortgagee.

19. RELESSS, UPON PAYMENT AND DISCHARGE OF MORTGAGOR'S OBLIGATIONS.
Mortgagee shall releesze (in whole or partially) the Mortgage and the lien (in
whole or partially) ‘& proper instrument upon payment and dischage of all
indebtedness (or appl.cable agreed portion}) secured hereby (including any
prepayment charges and lete charges provided for herein or on the Note) and
upon payment of a reasonalds: fee to Mortgagee for the preparation and execution
of such proper instruments ‘as <hall be determined by Mortgagee in its absolute

discretion.

20. GIVING OF NOTICE. Anav r~otice which either party hereto may desire
or be required to give to the oth2r rarty shall be in writing and the mailing
thereof, by certified mail addressed to the Mortgagor or to the Mortgagee, as
the case may be, at the respective addrensvs set forth on the first page hereof
or at such other place as any party he-eto may by notice in writing designate
as a place for service of notice, shall corstitute service of notice hersunder.

21. WAIVER OF DEFENSE. No action for c’e enforcement of the lien or of
any provision hereof shall be subject to any J=fiénse which would not be good
and available to the party interposing same in ai: iction at law upon the Note.

22. WAIVER OF STATUTORY RIGHTS. Mortgagor snall _not an® will not (nor
shall any beneficiary of Mortgagor) apply for oo /avail itself of any
appraisement, valuation, stay, extension or exemption (1°ws or any so-called
"Moratorium Laws" now existing or hereafter enacted, in/order to prevent or
hinder the enforcement or foreclosure of the lien of this lgrtgage, but hereby
waives the benefit of such laws. Mortgagor, for itself and a2/l who may claim

through or under it,including its beneficiary, waives any and all right to have -

the property and estates camwprising the Premises marshalled upon any
foreclosure of the lien hereof and agrees that any court having jurisuiztion to
foreclose such lien may order the Premises sold as an entirety. Mortgazor does
hereby expressly waive any and all rights of redemption from sale under any
order of judgment of foreclosure of the lien of this Mortgage on behalt € the
Mortgagor, the trust estate and all persons beneficially interested therein and
each and every person, except judgment creditors of the Mortgagor in its
representative capacity and of the trust estate, acquiring any interest in or
title to the Premises subseguent to the date of this Mortgage.

23. FURNISHING OF FINANCIAL STATEMENTS TO MORTGAGEE. Mortgagor
covenants and agrees that it will keep and maintain, or cause its beneficary or
beneficiaries from time to time to keep and maintain, books and records of
account in which full, true and correct entries shall be made of all dealings
and transaction relative to the Premises, which books and records of account
shall at reasonable times and on reascnable notice, be open to the inspection
of the Mortgagee and its accountants and other duly authorized representatives.
Such books of record and account shall be kept and maintained in accordance
with generally accepted accounting principles consistently applied.

23.1 Mortgagor covenants and agrees te furnish to the Mortgagee within
ninety (90) days following the end of every fiscal year applicable to the
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operation of the improvements on the Premises, a copy of a report of the
operations of the improvements on the Premises for the year then ended, to be
certified by the Mortgagor or its beneficiary (or a general partner if the
beneficiary of Mortgagor is a partnership or the chief financial officer if the
beneficiary of Mortgagor is a corporation) satisfactory to the Mortgagee,
including a balance sheet and supporting schedules and containing a detailed
statement of income and expenses. Each such certificate to each such annual
report shall certify that the certifying party examined such records as were
deemed necessary for such certification and those statements are true, correct

and camplete.

23.2 If Mortgagor fails to furnish promptly any report required by
Paragraph 23.1, Mortgagor covenants and agrees to pay to Mortgagee if elected
by Mortgagee the sum of TWO HUNDRED DOLLARS ($200.00) as an administrative
expenses for each month or part thereof elapsing after such ninety (90) day
period until such report is furnished to Mortgagee.

23.3 1f Mortgagor fails to furnish promptly any report required by
Paragraph 7¢21, the Mortgagee may elect {in addition to exercising any other
right, remedy and power) to make an audit of all bocoks and records of Mortgagor
and its beneficjiaries which in any way pertain to the Premises and to prepare
the statement c¢o statements which Mortgagor failed to procure and deliver.
Such audit shailrz made and such statement or statements shall be prepared by
an independent Cer:iZied Public Accountant to be selected by the Mortgagee.
Mortgagor shall pay a)i expenses of the audit and other services which expenses
shall be secured hereby as additional Indebtedness and shall be immediately due
and payable with interest thereon at the rate set forth in the Note applicable

to a period when default exists thereunder.

24, FILING AND RBOORD!NG CHARGES AND TAXES. Mortgagor will pay all
filing, registration, recording —and search and information fees, and all

expenses incident to the executior.and acknowledgment of this Mortgage and all
other documents securing the Note ‘ard’all federal, state, county and municipal
taxes, other taxes, duties, imposts, assessments and charges arising out of or
in connection with the execution, deiivzery, filing, recording or registration
of the Note, this Mortgage and all other documents securing the Note and all

assigniments thereof.

25. BUSINESS PURPOSE: USURY EXEMPTION. rortgagor hereby represents, or
if applicable Mortgagor has been advised by 4ts beneficiaries, that the
proceeds of the loan secured by this Mortgage w.ll be used for the purposes
specified in Paragraph 6404 of Chapter 17 or thz 1981 Illincis Revised
Statutes, and that the principal obligation secured thereby constitutes a
"Business Loan" which cames with the purview and operacio» of said paragraph.

26. MISCELLANEOUS. Binding Nature. This Mortgag: und all provisions
hereof shall extend to and be binding upon the original Mortcagor named on Page
1 hereof and its successors, grantees, assigns, each subseguent (wner or owners
of the Premises and all persons claiming under or through Morcgezor:; and the
word “Mortgagor”" when used herein shall include all such persons and all
persons primarily and secondarily liable for the payment of the indep’_>a2ness or
any part thereof, whether or not such persons shall have executed the Note or
this Mortgage and shall also include any beneficiary of Mortgagor, dfrect or

indirect.

26.1 Release of Previous Holder. The word "Mortgagee" when used herein
shall include the successors and assigns of the original Mortgagee named on
Page 1 hereof, and the holder or holders, from time to time, of the Note.
However, whenever the Note is sold, each prior holder shall be automatically
freed and relieved, on and after the date of such sale, of all liability with
respect to the perfarmance of each covenant and obligation of Mortgagee
hereunder thereafter to be performed, provided that any monies in which the
Mortgagor has an interest, which monies are then held by the seller of the
Note, are turned over to the purchase of the Note.

26.2 Severability and Applicable Law. In the event one or more of the
provisions contained in this Mortgage or in the Note or in any other document
given at any time to secure the payments of the Note shall, for any reason, be
held to be invalid, illegal or unenforceable in any respect, such invalidity,
illegality or unenforceability shall, at the option of the Mortgagee, not
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affect any other provision of this Mortgage, the Note or other document and
this Mortgage, the Note or other document shall be construed as if such
invalid, illegal or unenforceable provision had never been contained herein or
therein. The wvalidity and interpretation of this Mortgage and the Note it
secures are to be construed in accordance with and governed by the laws of the

State of Illinois.

26.3 Governmental Compliance. Mortgagor shall not by act or omission
permit any lands or improvements hot subject to the lien of this Morgage to
include the Premises or any part thereof in fulfillment of any governmental
requirement, and Mortgagor hereby assigns to Maortgagee any and all rights to
give consent for all or any portion of the Premises to be so used. Similiarly,
no lands or improvements comprising the Premises shall be included with any
lands or improvements not subject to the lien of this Mortgage in fulfillment
of any governmental requirement. Mortgagor shall not by act or omission inmpair
the integrity of the Premises as a single zoning lot separate and apart fram
all other premises. Any act or omission by Mortgagor which would result in a
violation ~¢ any of the provisions of this paragraph shall be void.

26.4 Fsvoppel Certificate. Mortgagor, within fifteen (15) days after
mailing of a written request by the Mortgagee, agrees to furnish from time to
time a signed /statement setting forth the amount of the Indebtedness and
whether or not any cefault, offset or defense then is alleged to exist against
the Indebtedness and; 3¢ so, specifying the nature thereof.

26.5 Non-Joinder of Tenant. After an event of default, Mortgagee shall
have the right and optior. to.commence a civil action to foreclose the lien of
this Mortgage and to cbtala an order or Jjudgment of foreclosure and sale
subject to the rights of any tznant or tenants of the Premises. The failure to
join any tenant or tenants of the Premises as party defendant or defendants in
any such civil action or the failure of any such order or judgment to foreclose
their rights shall not be assertecd ly. the Mortgagor as a defense in any civil
action instituted to collect the {r«debtedness secured hereby, or any part
thereof or any deficiency remaining unpaid after foreclosure and sale of the
Premises, any statute or rule of law at any time existing to the contrary

notwithstanding.,

26.6 Evasion of Prepayment: Premium. (If maturity of the Indebtedness is
accelerated by the Mortgagee because of an everit of default as herein provided,
and a tender of payment is made by or on behalf ¢l the Mortgagor in an amount
necessary to satisfy the Indebtedness at ary time prior to 3Jjudicial
confirmation of foreclosure sale, such tender shall cunstitute an evasion of

the prepayment premium provided for in the Note, if any, and shall be treated
as a prepayment thereunder. Any such tender must’ ‘Terefore include the
prepayment premium, if any required under the note; or itY. a’.that time there is
no prepayment privilege provided for in the Note, then ‘=uch payment will
include a prepayment premium of two per cent {2%) of the then n:npaid principal
balance of the Note,

27. SBCURITY AGREEMENT AND FINANCING STATEMENT. Mortgagor anr. *t©ortgagee
agree (i) that this Mortgage shall constitute a Security Agreement wichin the
meaning of the Uniform Commercial Code (the "Code") of the State in‘vaich the
Premises are located with respect to all sums on deposit with the Moiriocagee
pursuant to Paragraphs 6 and 18 hereof ("Deposits") and with respect o any
property included in the definition herein of the word "Premises,” which
property may not be deemed to form a part of the real estate described in this
Mortgage or in Exhibit A or may not constitute a "fixture" (within the meaning
of Section 9-313 of the Code), and all replacements of such property,
substitutions for such property, additons to such property, books and records
relating to the Premises and operation thereof and the proceeds thereof (said
property, replacements, substitutions, additions and the proceeds therecof being
sametimes herein collectively referredto as the "Collateral"); and (ii) that a
security interest in and to the Collateral and the Deposits is hereby granted
to the Mortgagee; and (iii) that the Deposits and all of Mortgagor's right,
title and interest therein are hereby assigned to the Mortgagee; all to secure
payment of the Indebtedness and to secure performance by the Mortgagor of the
terms, covenants and provisions hereof.

In the event of a default under this Mortgage, the Mortgagee, pursuant to
the appropriate provisions of the Code, shall have an option to proceed with
respect to both the real property and Collateral in accordance with the rights,
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powers and remedies with respect to the real property, in which event the
default provisions of the Code shall not apply. The parties agree that if the
Mortgagee shall elect to proceed with respect to the Collateral separately fran
the real property, five (5) days notice of the sale of the Collateral shall be
reascnable notice. The reasonable expenses of retaking, holding, preparing for
sale, selling and the like incurred by the Mortgagee shall include but not be
limited to, reasonable attorneys' fees and legal expenses incurred by Mortgagee
including in-house staff, The Mortgagors agree that without the written
consent of the Mortgagee, the Mortgagor will not remove or permit to be removed
from the Premises any of the Collateral except that so long as the Mortgagor is
not in default hereunder, Mortgagor shall be permitted to sell or otherwise
dispose of the Collateral when obsolete, worn out, inadequate, unserviceable or
unnecessary for use in the operation of the Premises, but only upon replacing
the same or substituting for the same other Collateral at least equal in value
and utility to the initial value and utility of that disposed of and in such a
manner that said replacement or substituted Collateral shall be subject to the
security interest created hereby and that the security interest of the
Mortgagee unall be perfected and first in priority, it being expressly
understood and agreed that all replacements, substitutions and additions to the
Collateral shail be and became immediately subject to the security interest of
the Mortgage anld covered hereby. The Mortgagor shall, fram time to time, on
request of the Mor:gagee, deliver to the Mortgagee at the cost of the Mortgagon
{i) such further f:rancing statements and security deocuments and assurances as
Mortgagee may requirr, o the end that the liens and security interests created
hereby shall be and/ ramain perfected and protected in accordance with the
requirements of any . liesent or future law; and (ii) an inventory of the
Collateral in reasonable etail. The Mortgagor covenants and represents that
all Collateral now is, ana-that all replacement thereof, substitutions therefor
or additons thereto, unless thc Mortgagee otherwise consents, will be free and
clear of liens, encumbrances, title retention devices and security interests of

others. .

The Mortgagor and Mortgagee cgree, to the extent permitted by law, that:
(i) all of the goods described within the definition of the word "Premises™
herein are or are to become fixtures on th: land described in this Mortgage or
BExhibit A; (ii) this instrument, upon o2covding or registration in the real

estate records of the proper office, shall'curstitute a "fixture filing" within
the meaning of Sections 9-313 and 9-402 of th2 Code; and (iii) Mortgagor is a
record owner of the land described in this Morigege or Exhibit A.

If the Collateral is sold in connection w:in a sale of the Premises,
Mortgagor shall notify the Mortgagee prior to such szig, and shall require as a
condition of such sale that the purchaser spec.ficrslly agree to assune
Mortgagor's obligations as to the security interests’ Ywrein granted and to
execute whatever agreements and filings are deemed necesssvy. by the Mortgagee
to maintain Mortgagee's first perfected security interest n the Collateral,
Deposits and the deposits described in Paragraph 4 above.

28. LIEN FOR LOAN OCOMMISSIONS, SERVICE CHARGES AND THE LIKF. So long as
the original Mortgagee named on Page 1 hereof is the owner of ‘he ‘iote, and
regardless of whether any proceeds of the loan evidenced by the Notz Yave been
disbursed, this Mortgage also secures the payment of all loan cawdssions,
service charges, fees to its attorney ({including in-house staff), ligiidated
damages, expenses and advances due to or incurred by the Mortgag=e in
connection with the loan transaction intended to be secured hereby, all in
accordance with the application of, and loan commitment issued to and accepted
by, one or more of the Mortgagor or Mortgagor's beneficiaries in conncection

with said loan, if applicable.

29. DUE ON SALE OR FURTHER ENCUMBRANCE CLAUSE. In determining whether or
not to make the loan secured bereby, Mortgagee examined the credit-worthiness
of Mortgagor and/or Mortgagor's beneficiary or guarantors (if applicable),
found the same to be acceptable and relied and continues to rely upon same as
the means of repayment of the loan. Mortgagee also evaluated the background and
experience of Mortgagor and/or its beneficiary or gquarantor (if applicable) in
owning and operating property such as the Premises, found the same to be
acceptable and relied and continues to rely upon same as the means of
maintaining the value of the Premises which is Mortgagee's security for the
loan. It is recognized that Mortgagee is entitled to keep its loan portfolio
at current interest rates by either making new loans at such rates or
collecting assumption fees and/or increasing the interest rate on a loan the
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security for which is purchased by a party other than the original Mort ,agor
and/or its beneficiary (if applicable). Mortgagor and/or its beneficiary (if
applicable) further recognize that any secondary or junior financing placed
upon the Premises, or the beneficial interest of beneficiary in Mortgagor (a)
may divert funds which would otherwise be used to pay the Note sucured hereby;
(b) could result in acceleration and foreclosure by any such junior
encumbrancer which would force Mortgagee to take measures and incur expenses to
protect its security:; (c) would detract fram the value of the Premises should
Mortgagee came into possession thereof with the intention of selling same; and
(d) impair Mortgagee's right to accept a deed in lieu of foreclosure, as a
foreclosure by Mortgagee would be necessary to clear the title to the Premises.

In accordance with the foregoing and for the purposes of (i) protecting
Mortgagees security, both of repayment by the Indebtedness and of value of the
Premises; (ii) giving Mortgagee the full benefit of its bargain and contract
with Mortgagor and/or beneficiary (if applicable) and Mortgagor; (iii) allowing
Mortgagor to raise the interest rate and/or collect assumption fee; and [(iv)
keeping the' Premises and the beneficial interest (if applicable) free of
subordinace “<inancing liens, beneficiary (if appropriate) and Mortgagor agree
that 1f this’ raragraph be deemed a restraint on alienation, that it is a2
reasonable on ~rd that any sale, conveyance assignment, further encumbrance or
other transfer o title to the Premises or any interest therein (whether
voluntary or by orevation of law) without the Mortgagee's prior written consent
shall be an evenc of default hereunder. For the purpose of and without
limiting the generalicy of, the preceding sentence, the coccurrence at any time
of any of the followio events shall be deemed to be an unpermitted transfer of

title to the Premises and therefore an event of default hereunder:

(a) any sale, conveyarcle, assignment or other transfer of, or the grant
of a security incerest in, all or any part of the title to the
Premises or the beneciscial interest or power of direction under the
trust agreement with the Mortgagor, if applicable;
any sale, conveyance, asfionment, or other transfer of or the grant
of a security interest in, any share of stock of the Mortgagor (if
a corporaticn) or the corpcration which is the beneficiary or one
of the beneficiaries under the-trust agreement with the Mortgagor,
or of any corporation direct)y or indirectly controlling such
beneficiary corporation;
any sale, conveyance, assignmenc, or other transfer of, or the
grant of a security interest in, &y general partnership interest
of the limited partnership or gener¢!-partnership (herein called
the "Partnership") which is the Mortgagor or the beneficiary or one
of the beneficiaries under the trust agreemeri: with the Mortgagor;
any sale, conveyance, assignment, or other transfer of, or the
grant of a security interest in, any shaz of stock of any
corporation directly or indirectly concrislling any  such

Partnership.

Any consent by the Mortgagee, or any waiver of an event of ¢z=iault, under
this Paragraph shall not constitute a consent to or waiver of any right, remedy
or power of the Mortgagee upon a subseguent event of default adar this

Paragraph.

30. TIME IS OF THE ESSENCE. It is specifically agreed that time i3 of
the essence of this Mortgage. The waiver of the options or obligations secured
hereby shall not at any time thereafter be held to be abandonment of such
rights. Except as otherwise specifically required, notice of the exercise of
any option granted to the Mortgagee herein, or in the Note secured hereby, is

not required to be given.

31. EXCULPAICRY. In the event the Mortgagor executing this Mortgage
isa an Illincis land trust, this Mortgage is executed by the Mortgagar, not
personally, but as Trustee aforesaid in the exercise of the power and authority
conferred upon and vested in it as such Trustee and the Mortgagor hereby
warrants that it possesses full power ..nd authority to execute this instrument
and it is expressly understood and agreed that nothing contained herein or in
the Note shall be construed as creating any liability on the Mortgagor
personally to pay the Note or any interest, late charge or premium that may
accrue thereon, or any Indebtedness secured by this Mortgage, or to perform any
covenant, either express or implied herein contained, all such liability, if
any, being expressly waived by Mortgagee and by every person now or hereafter
claiming any right or security hereunder, and that so far as Mortgagor is
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personally concerned, the legal holder or holders of the Note and the owner or
owners of any Indebtedness secured hereby shall look solely to the Premises and
Collateral hereby mortgaged, conveyed and assigned and to any other security
given at any time to secure the payment thereof.

32. WAIVER OF REDEMPTION. Mortgagor hereby walves any rights to
redenmption granted by law upon the authorization of trust instruments and by
direction of any person or persons having a power of direction over the
trustee.

IN WITNESS WHEREQF, the Mortgagor has executed this instrument as of the
day and year first above written.
PARTNERSHIP/JOINT VENTURE:

(name” of partnership or Joint venture)
a partnership
(state) (limited general)

a Joint venture
Fugeuted and delivered by ths Naper Brak. Naflonal Association not In By:
« Individusl c- patlty, but solely In thacapecisy byteln described, for the purpote
Jingier - ralndescribed property, and (14~ prossly understood and agraned Its
the ateto, aNYLRING herein to the contrLy 1al sithstandid. that eech DEPT‘DI
30 nderstandings and agreentanis Leria made, ;:w r:ud.- -IIH(l clr:' ®
sreonal understanding:, and agrommen?’ o )4 Trsten o) los th P Y ST - e .
LTS ding the Tiustee personally, but easwutesl wnd delivor @ by the - ,E;‘E‘: FF\F\N “]E‘u-ﬂ‘;’é/ 12/8:_ E;- 3,6-:2'[1
- in the cxarcise af the gowars corterred upe it ns such Truetee, » . ANINF 8 g EV ., — ) — ™ X
[ asl Hablity o7 personui recponmbility as as/ vsicd Oy, or shatl &t ]-Am m' = Tl o LT ? 3,-—.:._ ?.-«._ -
- eaorigd or anforced againat sold Trustes ol account herrol, or oh - PR » Py
A .ay wodertaking @7 agreemant haruin conlained, mitfier nxpressed ot - COGK ~0UMTY RECORDER
&l a « suth parsansl llability, il any, belng hercbyvepressi ¢ wz v>and re. Na per‘ Bank N_ A-
.ased by ail gther parties hersin, and thoss clasiming by, thiougs. vr .ader them as lrustee under Agreement dated
June 1, , 19 87, and known as
ATTEST: Trust No. 701706 , and not personally

By: By —
tS_ sryon wICE PRESIDENT 'RUST OFFICER
COF PORATION:
a 7 corporation
{statc)
By: -
ATTEST: Ics
By:
Its
INDIVIDUALS:
STATE OF L ilineo1s )
} S8
county oF DuPage )
T
3 1 NI S
1, _ "HE URDERIRT , & Notary Public in and for residing in the p?j
said County, In the State aforesald, do hereby certify that
EDWAHD W. BOZETT , SailiVl Vil Phciondvi 1530 SHOBT OF ividy and

_E___Egﬂmm_ﬁwm____(_ﬁ!gu‘gﬂg_ personally known to me
to t same person(s se namel(s s are) subscribed to the foregoing
instrument, appeared before me this day in person and acknowlege that (s)he
(they) signed, sealed and delivered the said instrument as (his her their) free

and voluntary act, for the uses and purposes andd in the capacity (1f any)
therein set forth.

Given under my hand arxl notary seal this [S__f: day of

Tis Instrument was prepared by .« v . : -~
Pugor DLRA AL SCAL”
o Ao, ;,*.,/{x...'..~..‘.:!!.-.4.('!'iHe: ........... — OFF!

™ o ; . Helen | Lehr
133 South Veaskinglon, Kaperville, 1. 60586 Notary Public. State ol lllinois
My Commussion Expires g{5¢90

VVYYTVYVV'V"’"""Y'V'V'

AhAAMAAAD
Tyvevy

$25.00
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