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MORTGAGE AND SECURITY AGREEMENT

THIS MORTGAGE AND SECURITY AGREEMENT dated as of June 1,
1987, is entered into by and between THE FAUCET-QUEENS INC.; a
Delaware corporation (the "Mortgagor™)}, and THE NORTHERN TRUST
COMPANY, an Illinois banking corporation (the “Mortgagee”™).

WHEREAS, the Mortgagor has, concurrently herewith, executed
and delivered to the Mortgagee its Mortgage Note (the “Note")
bearing even date herewith in the priancipal sum of SEVEN HUNDRED
FIFTY THOUSAND and No/i00 Dollars ($75%0,000), payable to the order
of the Msrtgagee, due on February i, 1988, subject to extensions teo
March 1, 1988, April 1, 1988, May 1, 1988, and June 1, 1988, and to
February 1.~1995, March 1, 1995, April 1, 1995, May 1, 1995, or
June 1, 1995, as provided therein; and

WHEREAY, the Note evidences a loan being made by the
Mortgagee to the(Mortgagor, for the purpose of financing the
construction of & 17.912 square foot industrial and office building
on the real estate deuzctibed in Exhibit A attached hereto;

NOW, THEREFORE, THIS MORTGAGE AND SECURITY AGREEMENT
WITNESSETH THAT:

FOR GOOD AND VALUABLE CONSIDERATION, including the
indebtedness hereby secured, the receipt and sufficiency of which
are hereby acknowledged, the Mortyuagor hereby grants, bargains,
sells, conveys and moctgages to the Mortgagee and its successoars and
assigns forever, under and subject tG.che terms and conditioas
nereinafter set forth, all of the Mortgzgor's right, title and
interest in and to the real property locaced in the Village of
Wheeling, Courty of Cook, State of Illinois, cescribed in Exhibit A
attached hereto and by this reference incorpoizted herein, including
all improvements now and hereafter located therecn;

TOGETHER WITH THE FOLLOWING:

{a) All rents, issues, profits, royalties onf income with
respect to the said real estate and improvements and ather
benefits derived therefrom, subject to the right, powszt and
authority given to the Mortgagor to coliect and apply sene; and

{(b) All right, title and interest of the Mortgagor in and
to all leases or subleases covering the said real estate and
improvements or any portion thereof now or hereafter existing
or entered into, and all right, title and interest of the
Mortgagor thereunder, including, without limitation, all cash
security deposits, advance rentals, and deposits or payments of
similar nature; and

&z

(c) All privileges, reservations, allowances, a}
hereditaments and appurtenances belonging or pertaining to the &
said real estate and improvements and all rights and estates 1nf%
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reversion or remainder and all other interesks, estates or
other claims, both in law and in equity, which the Mortgagor
now has or may hereafter acguire in the said real estate and

improvements; and

(d) All easements, rights-cf-way and crights used in
connection with the said real estate and improvements or as a
means of ingress and egress thereto, and all tenements,
hereditaments and appurtenznces thereof and thereto, and all
water rights and shares of stock evidencing the same; and

(e} All right, title and interest of the Mortgagor, now
owned or hereafter acquired, in and to any land lying within
ths right-of-way of any street, cpen or proposed, adjoining the
said rteal estate and improvements, and any and all sidewalks,
alleys and strips and gores of land adjaceat ta or used in
conneclisnn with the said real estate and improvements; and

(E) Ary and ali buildings and improvements now or
hereafter erccted on the said real estate, including, but not
limited to, all vhe fixtures, attachments, appliances,
equipment, machinery. and other articles attached to said

buildings and improvements; and

(g) All materials intended for construction,
reconstruction, alteraticm and repairs of the said real estate
and improvements, all of which materials shall be deemed to be
included within the said real estate and improvements
immediately upon the delivery thiereof to the said real estate;

and

{(h) All fixtures now or hereafler owned by the Mortgagor
and attached to or contained in and used in connection with the
said real estate and improvements, incluviing, but not limited
to, all machinery, motors, elevators, fittrings, radiators,
awnings, shades, screens, and all plumbing, heating, lighting,
ventilating, refrigerating, incinerating, air-conditioning and
sprinkler equipment and fixtures and appurtenzaces thereto; and
all items of furniture, furnishings, equipment ind personal
propercy owned by the Mortgagor and used or useful jq. the
operation of the said real estate and improvements, &nd all
renewals, substitutions anG replzacements for any or c¢cl! of the
foregoing, and all proceeds therefrom, whether or not the same
are or shall be attached to the szid real estate and
improvements in any manner; it being mutually agqreed, intended
and declared that all the aforesaid property owned by the
Mortgagor and placed by it on and in the said real estate and
improvements shall, so far as permitied by law, be deemed to
form a part and parcel of the real estate and for the purpose
of this Mortgage to be real estate and covered by this
Mortgage; and as to any of the aforesaid property which does
not so form a part and parcel of the real estate or does not
constitute a "fixture” (as such term is defined in the Uniform
Commerciai Code of Illinois), this Mortgage is deemed to be a

0LT22¢28
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security agreement under the Uniform Commercial Code of
Illinois for the purpose of creating hereby a security interest

in such property, which the Mortgagsr hereby grants to the
Mortgagee as secured pacty, and

(i) All the estate, interest, tright, title, other claim
or demand, including claims or demands with respect to any
proceeds of insurance related thereto, which the Mortgagor now
has or may hereafter acquire in the said real estate and
improvements or personal property and any and all awards made
for the taking by eminent domain, or by any proceeding or
purchase in lieu thereof, of the whoie or any part of the said
real estate and improvements ot personal property, including
withnut limitation any awards resulting from a change of grade
of sireets and awards for severance damages;

the said rec) astate and improvements and the property and interests
described in (aj)-through (i) above being collectively referred to

herein as the "Premises.”

TO HAVE AND TO HOLD the same unto the Mortgagee and its
successors and assigns forever, for the purposes and uses herein set

forth.

FOR THE PURPOSE OF GECURING:

(a) Payment of the indektedness evidenced by the Note,
and including the principal thezeof and interest thereon andg
any and all modifications, extensions and renewals thereof, and
periormance of all obligations of tue Mortgagor under the Note;

and

{b) Performance and observance by *the Mortgagor of all of
the terms, covenants and provisions of tius Mortgdge; and

{(c) Performance and observance by the parties thereto of
all of the terms, covenants aad provisions of +he other Loan
Documents (as defined in Article i herecf); and

{(d) Payment of 21l sums advanced by the Mortgases to
perform any of the terms, covenants and provisions of -tiis
Mortgage or any of the other Loan Documents (as definea 1in
Article I hereof), or otherwise advanced by the Mortgagee
pursuant to the provisions hereof or any of such other
documents to protect the property hereby mortgaged and pledged;

and

(e) Performance and observance of all of the terms,
covenants and provisions of any other instrument given to
evidence or further secure the payment and performance of any
indebtedness hereby secured or any obligation secured hersby;

and
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() Payment of any future or further advances (not
exceeding $1,000,000) which may be made by the Mortgagee to and
for the benefit nf the Mortgagor, its successors, assigns and
legal representatives.

PROVIDED, HOWEVER, that if the Mortgagor shall pay the
principal and all interest as provided in the Note, and shall pay
all other sums herein provided for, or secured hereby, and shall
well and truly keep and perform all of the covenants herein
contained, then this Mortgage shall be released at the cost of the
Mortgagor, otherwise to remain in full force and effect.

TO PROTECT THE SECURITY OF THIS MORTGAGE AND SECURITY
AGREEMENT, THE MORTGAGOR HEREBY COVENANTS AND AGREES AS FOLLOWS:

ARTICLE I

DEFINITIONS

Section 1.1. - Definitions. The terms defined in this
Section (except as otherwsise expressly provided or unless the
context otherwise requices) for all purposes of this Mortgage shall
have the respective meanings specified in this Section.

=Assignment of Rents™ means the Assignment of Rents and
Leases dated as of June 1, 1987, from the Mortgagor to the Mortgagee.

*Guarantor™ means John F. Lenman.

“Guaranty” means the Guaranty of Payment and Performance
dated as of June 1, 1987, from the Guacr2uicor to the Mortgagee.

~Hazardous Material” means any hacardous, toxic, or
dangerous waste, substance, or material defined-as such in {or for
purposes of) the Comprehensive Environmental Resysrse, Compensation
and Liability Act of 1980, as amended, any so-called "Superfund” or
“Superlien* law, or any other federal, state, or local statute, law,
ordinance, code, rule, regulation, order or decree requiating,
relating to or imposing liability or standards of conduck concerning
any hazardous,toxic, or dangerous waste, substance, or material, as
now or at any time hereafter in effect.

"Improvements™ means a 17,912 square foot industrial and
office building to be constructed on the Premises in accordance with

the Plans.

*Loan Agreement”™ means the Loan Agreement dated as of
June 1, 1987, by and betwean the Mortgagor and the Mortgagee.

*Loan Documents” means the Lcan Agreement, the Note, this
Mortgage, the Assignment of Rents, the Guaranty, and all othrer
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documents and instruments at any tirme evidencing and securing the
indebtedness secured by this Mortgage.

"Mortgage™ means this Mortgage and Security Agreement
dated as of June 1, 1987, from the Mortgagor to the Mortgagee.

“Mortgagee™ means The Northern Trust Company, an Illinois
banking corporation.

*Mortgagor™ means The Faucet-Queens Inc., a Delaware
corporation.

"Note" means the Mortgage Note of the Mortgagor dated
June 1, 1287, in the principal amount of $750,000 made payable to
the order #i, the Mortgagee.

“Prewises” means the real estate described in Exhibit A
attached heretu ard all improvements now and hereafter located
thereon, and allicther property, rights and interests described in
the foregoing grantirg clauses of this Mortgage.

ARTICLE II

COVENANTS ANZ AGREEMENTS OF MORTGAGOR

section 2.1. Payment of Indebtedness. The Mortgagor
covenants and agrees that it wili poy when due the principal of and
interest on the indebtedness hereby secured evidenced by the Note,
ali other sums which may become due pursuant thereto or hereto, and
all other indebtedness hereby secured as described in the foregoing
granting clauses of this Mortgage, includino. but not limited to,
all charges, fees and all other sums to be paid by the Mortgagor as
provided in the Loan Documents, and that it »)ll duly and punctually
perform, observe and comply with all of the teirz. provisions and
conditions herein and in the cother Loan Documents provided to be
performed and observed by the Mortgagor. The Note, which is hereby
incorporated into this Mortgage by reference with tne-same effect as
if set forth in full herein, is in the principal amount cf $750,000
and bears interest (which interest for certezin periods 415 at a
variable rate), and is payable as to principal and interesgc. as
provided therein. All of the unpaid principal of and accrus9
interest on the Note shall be due and payable on February 1, 1988,
subject to extensions to March 1, 1988, April 1, 1988, May 1, 1988,
and June 1, 1988, and to February 1, 1995, March 1, 1995, April 1,
1995, May 1, 1995, or June 1, 1995, as provided therein.

Section 2.2. Escrow Deposits. In order to provide moneys
for the payment of the Impositions on the Premises required to be
paid by the Mortgagor pursuant to Section 2.6 hereof and the
premiums on the insurance required to be carried by the Mortgagor
pursuant to Section 2.4 hereof, the Mortgagor shall pay to the
Mortgagee with each monthly interest payment on the Note such amount
as the Mortgagee shall estimate will be required to accumulate, by
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the date 30 days prior to the due date of the next annual
installment of such Impositions and insurance premiums, through
substantially equal monthly payments by the Mortgagor to the
Mortgagee, amounts sufficient to pay such next annual Impositions
and insurance premiums. All such payments shall be held by the
Mortgagee in escrow, and the Mortgagee shall not be obligated to pay
interest thereon. Amounts held in such escrow shall be made
available by the Mortgagee to the Mortgagor for the payment of the
Impositions and insurance premiums on the Premises when due, or may
be applied thereto by the Mortgagee if it in its sole discretion sc
elects. The Mortgagee may at any time and from time to time waive
the requirement f£or the escrow deposits provided for in this
Section. In the event of any such waiver, the Mortgagee may
thereafier in its sole discretion elect to require that the
Mortgagor commence making such escrow deposits by giving the
Mortgagor (not less than 10 days*® written notice of such election.

No such walve: shall impair the right of the Mortgagee thereafter to
require that such escrow deposits be made.

Section 2.3. Completion, Maintenance., Repair,
Alterations. The Morcyagor covenants and agrees that it wiil:

(a) keep the Premises in good condition and repair;

{b) not remove, zemolish or substantially alter {(except
such alterations as may ‘= required by laws, ordinances or
governmental regulations) anxy of the improvements which are a
part of the Premises;

{c) complete promptly and 1n a good and workmanlike
manner the construction of the Imsrovements as contemplated by
the Loan Agreement, or any other imurovements which may be
constructed on or at the Premises;

(d) promptly repair and restore anv nortion of the
Premises which may become damaged or be dest.oyed so as to be
of at least equal value and of substartially the same character
as prior to such damage or destruction;

(e) subhject to Section 2.13(a) hereof, pay wrer due all
claims for labor performed and materials furnished ¢s and for
the Premises;

(£) comply with all laws, ordinances, requlations,
covenants, conditions and restrictions now or hereafter
affecting the Premises or any part thereof or requiring any
alterations or improvements;

(g) not commit or permit any waste or deterioration of
the Premises or any portion thereof;

(h) keep and maintain the Premises and abutting grounds,
sidewalks, roads, parking and landscape areas in good and neat
order and repair and free of nuisance;

0LT22028
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(i) not commit, suffer or permit any act to be done in or
upon the Premises in violation oif any law, ordinance or
regulation;

{j) not initiate or acquiesce in any zoning change or
reclassification of the Premises; and :

(k) subject to Section 2.13(a) hereof, keep the Premises
free and clear of all liens and encumbrances of every sort.

Section 2.4. Required Insurance. The Mortgagor shall at
all times provide, maintain and keep in force the following policies
of iasurance:

{a) Insutance against loss or damage to the Premises by
fire‘and any of the risks covered by lnsurance of the type now
known' 23 "fire and extended coverage™, in an amount not less
than thae full replacement cost thereof (exclusive of the cost
of excavatizns, foundations and footings below the lowest
basement flcor), and with not more than 85,000 deductible from
the loss payadle Eor any casualty.

(b) Comprehensive public liability insurance, including
coverage for elevalors and escalators, if any, on the Premises,
on an occurrence basis against claims for personal injury,
including without limiTa:ion bodily injury, death or property
damage occurring on, in Gr about the Premises and the adjoining
streets, sidewalks and passageways, such insurance to afford
immediate minimum protection %9 a limit of not less than
$1,000,000 for one person and-+1,000,000 per occurrence for
personal injury or death and $539,900 per cccurrence for damage -
to property.

(c) Wworkmen's compensation insurance in accordance with
the regquirements of 1llinois law.

{(d) buring the course of any construclion or repair at
the Premises, builder's risk insurance against all risks of
physical loss, on a completed value basis, including collapse
and transit coverage, with a deductible not to excced $5,000,
in nonreporting form, covering the total value of anik
performed and equipment, supplies and materials furroshed, and
containing the “permission to occupy upon completion ol work®
endorsement.

{e) Boiler and machinery insurance covering pressure
vessels, air tanks, boilers, machinery, pressure piping,
heating, air conditioning and elevator equipment and escalator
equipment located on the Premises, and insurance against 1oss
of occupancy or use arising from any breakdown therein, ail in
such amounts as are satisfactory to the Mortgagee in its
reasonable discretion.
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() Business interruption, use and occupancy or rent 1Gss
insurance on the Premises cevering loss of the use of the
Premises caused by the perils covered by the policies described
in (a) and {e) above, for a period of not less than six months
in such amount as the Mortgagee may reasonably require.

(g) If the Premises are lccated in an area that has been
identified by the United States Department of Housing and Urban
Development as an area having special flood hazards and if the
sale of flood insurance has been made available under the
National Flood Insurance Act of 1968, flood insurance in an
amount at least equal to the replacement cost of the Prenises
or to the maximum limit of coverage made available with respect
to tae particular type cf property under the Nationail Flood
Insutzace Act of 1968. whichever is less.

() ~Such other insurance, and in such amounts, 3s may
from time ko time be reasonably required by the Mortgagee
against the came or other hazards.

All policies of insurarce required by terms of this Mortgage shall
contain an endorsemenc o7 agreement by the insurer that any loss
shall be payable in accordance with the terms of such policy
notwithstanding any act o¢ iegligence of the Mortgagor which might
otherwise result in forfeiture of said insurance and the fucrther
agreement of the insurer waiving all rights of set-off, counterclaim
or deductions against the Mortgigor.

Section 2.5. Delivery of Zalicies; Payment of Premiums.
all policies of insurance required by che terms of this Mortgage
shall be issued by companies and in amourts in each company
satisfactory to the Mortgagee in its reasonable discietion. All
policies of insurance shall name the Mortgigo: and the Mortgagee as
insureds, as their respective interests may 2ppear, and the policies
required by paragraphs (a), {d), (e}, (f) and {c} of Section 2.4
hereof shall have attached thereto a mortgagee’s loss payable
endorsement for the benefit of the Mortgagee in foram satisfactory to
the Mortgagee. The Mortgagor shall furnish the Morcgagee with
certificates of all required policies of insurance. At teast 30
days prior to the expiration of each such policy, the Murigagor
shall furnish the Mortgagee with evidence satisfactory te Llhe
Mocrtgagee of the payment of the premium and the reissuance ¢r) a
policy continuing insurance in force as required by this Mortgage.
Each policy of insurance required by this Mortgage shall contain a
provision that such policy will not be cancelled or materially
amended, including any reduction in the scope or limits of coverage,
without at least 30 days' prior written notice to the Mortgagee.

Section 2.6. Taxes and Impositions.

(a) The Mortgagor agrees to pay or cause to be paid, prior
to delinquency, all real property taxes and assessments, general and
special, and all other taxes and assessments of any kind or nature

OLT220L8
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whatsocever, including without limitation any non-governmental levies
or assessments such as maintenance charges, owner association dues
or charges or fees, levies or charges resulting from covenants,
conditions and restrictions affecting the Premises, which are
assessed or imposed upon the Premises, cr become due and payable,
and which create or may create a iian upon the Premises, or any part
thereof (all of which taxes, assessments and other governmental
charges and non-governmental charges of the above-described or like
nature are hereinafter referred to as “Impositions"™); provided
however, that if, by law, any such Imposition is payable, or at the
option of the taxpayer may be paid, in 1installments, the Mortgagot
may pay the same together with any accrued interest on the unpaid
balance of such Imposition in installments as the same become due
and before any fine, penalty, interest or cost may be added thereto
for the noupayment of any such installment and interest.

(b} ’ The Mortgagor shall furnish to the Mortgagee within
30 days after che date upon which any Imposition is due and payable
by the Mortgago:, vfficial receipts of the appropriate taxing
authority, or other-proof satisfactory to the Mortgagee, evidencing
the payment thereof.

(c) The Mortgagor shall have the right before any
delinguency occurs to contzst or object to the amount or validity of
any Imposition by approprisce legai proceedings properly instituted
and prosecuted in such mannei 2s shall stay the collection of the
contested Impositions and prevent the sale or forfeiture of the
Premises to collect the same; praovided that nc such contest or
objection shall be deemed or comsttred in any way as relieving,
modifying or extending the Mortgagot's.covenanks to pay any such
Imposition at the time and in the mannec- provided in this Section
unless the Mortgagor has given prior written notice to the Mortgagee
of the Mcrtgagor's intent to so contest or Jbject to an Imposition,
and unless, at the Mortgagee's sole option, (i) the Mortgager shall
demonstrate to the Mortgagee that legal gprocecdings instituted by
the Mortgagor contesting or objecting to such iipositions shall
conclusively operate to prevent the sale or forfeitnre of the
Premises, or any part thereof, to satisfy such Imposition prior to
final determination of such proceedings; and/or (ii) che Mortgagor
shall furnish a good and sufficient bond or surety as iequasted by
the Mortgagee, or a good and sufficient undertaking as may he
required or permitted by law to accomplish a stay of any such sale
or forfeiture of the Premises during the pendency of such ccatest,
adequate fully to pay all such contested Inpositions and all interest
and penalties upon the adverse determination of such contest.

Section 2.7. Utilities. The Mortgagor shall pay or cause
to be paid when due all utility charges which are incurred by the
Mortgagor or others for the benefit of or service to the Premises or
which may become a charge or lien against the Premises for gas,
electricity, water or sewer services furnished to the Premises and
all other assessments or charges of a similar nature, whether public
or private, aftfecting the Premises or any portion thereof, whether
or not such taxes, assessments or charges are liens thereon.
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Section 2.8. Actions by Mortgagee to Preserve Premises.
Following the occurrence of any event of default hereunder and the
expiration of any applicable grace period, should the Mortgagor fail
to make any payment or to do any act as and in the manner provided
herein or in any of the other Loan Documents, the Mortgagee in its
own discretion, without obligation so to do and without releasing
the Mortgagor from any obligation, may make or do the same in such
manner and to such extent as it may deem necessary to protect the
security hereof. In connection therewith (without limiting its
general powers), the Mortgagee shall have and is hereby given the
right, but not the obligation, (i) to enter upon and take possession
of -he Premises; (ii) to make additions, aiterations, repairs and
improvements to the Premises which it may consider necessary and
proper .o keep the Premises in good condition and repair; (iii) to
appear and participate in any action or proceeding affecting or
which may arfect the Premises, the security hereof ot the rignts or
powers of tle Mortgagee; (iv) to pay any Impositions (as defined in
Section 2.6 hereof) asserted against the Premises and to do so
according to any nill, statement or estimate procured from the
appropriate office-without inquiry into the accuracy of the bill,
statement or estimate or into the validity of any Imposition; (v) to
pay, purchase, contes. or compromise any encumbrance, claim, charge,
lien or debt which in tne reasonable judgment of the Mortgagee may
affect or appears to afieci the Premises or the security of this
Mortgage or which may be privr or superior hereto; (vi) to complete
the construction of the Impiruvoaments and to take such actions in
connection therewith as are prorided for in the Loan Agreement; and
(vii) in exercising such powers. to pay necessary expenses,
including employment of and paymenkt of compensation to counsel or
other necessary or desirable consuitants, contractors, agents and
other employees. The Mortgagor irreveccbly appoints the Mortgagee
its true and lawful attorney in fact, a! the Mortgagee's election,
to do and cause to be done all or any of tiie foregoing in the event
the Mortgagee shall be entitled to take any cr all of the action
provided for in this Section. The Mortgagor (shall immediately, upon
demand therefor by the Mortgagee, pay all costs and expenses
reasonably incurred by the Mortgagee in connection with the exercise
by the Mortgagee of the foregoing rights, including without
limitation, costs of evidence of title, court costs, agpraisals,
surveys and attorneys® fees, all of which shall constitut2 so much
additional indebtedness secured by this Mortgage immedia’sly due and
payable, with interest thereon at or rate two percent (2%} whove the
then prevailing interest rate on the Note.

Section 2.9. Damage and Destruction.

(a) The Mortgagor shall give the Mortgagee prompt notice
of any damage to or destruction of any portion or all of the
Premises, and the provisions of paragraphs (b) through (e) of this
Section shall apply in the event of any such damage or destruction.

(b) 1In the case of loss covered by policies of insurance,
the Mortgagee is hereby authorized at its option either (i) to

0LTI20CLS
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settle and adjust any claim under such policies without the consent
of the Mortgagor, or (ii) to allow the Mcrtgagor to agree with the
insurance company Or companies on the amount to be paid upon the
loss; and in any case the Mortgagee shall, and 15 hereby authorized
to, collect and receipt for any such insurance proceeds; and the
reasonable expenses incurred by the Mortgagee ir the adjustment and
collection of insurance proceeds shall be so much additional
indebtedness secured by this Mortgage, and shaitl be reimbursed to
the Mortgagee upon demand.

(c) In the event of any insured damage to or destruction
of the Premises or any part thereof the proceeds of insurance
payable as a result of such loss shall be applied upon the
indebtedaass secured by this Mortgage or applied to the repair and
restoration of the Premises, as the Mortgagee in its sole discretion

shall elec..

{dy ~Tn the event that the Mortgagee shall elect that
proceeds of insurince are to be applied to the repair and
restocration of tae Premises, the Mortgagor hereby covenants gromptly
to repair and restorc the same. In such event such proceeds shall
be made available, trou time to time, to pay or reimburse the costs
of such repair and resteration in the manner and on the terms
provided in the Loan Agieement for disbursements of construction

loan proceeds.

(e) Notwithstanding ary provision herein to the contrary
and in particular Section 2.9(c) hzreof, in the event of any such
damage or destruction, the Mortgager shall make the proceeds of
insurance received as a result of such damage or destruction
available for the repair and restoration of the Premises, subject to
the following conditions: (i) that there does not then exist any
event of default under this Mortgage or any -of the other Loan
Documents, or any condition which with thel passage of time or the
giving of notice, or both, would constitute sxch an event of
default; (i1} that all then existing leases ang subleases of the
Premises shall continue in full force and effect without reduction
or abatement of rental (except during any period ct
untenantability); (iii) that the Mortgagee shall firs¢ he given
satisfactory proof that such improvements have been fuliy repaired
and restored, or that by the expenditure of such money wi'l be fully
repaired and restored, free and clear of all liens, excep’ che lien
of this Mortgage; (iv) that in the event such proceeds shall be
insufficient to repair and restore the Premises, the Mortgagor shall
deposit promptly with the Mortgagee the amount of such deficiency:;
(v) that in the event the Mortgagor shall fail within s reascneble
time, subject to delays beyond its controi, to repair and restore
the Premises, then the Mortgagee, at its option, may repair and
restore the Premises for or on behalf of the Mortgagor and for such
purpose may do all necessary acts, including using said funds
deposited by the Mortgagor as aforesaid; (vi) that waiver of the
right of subrogation shall be obtained from any insurer under such
policies of insurance who, at that time, claims that no liability

- 11 -
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exists as to the Mortgagor or the then owner or the assured under
such policies; (vii) such insurance proceeds shall be disbursed as
provided in Section 2.9(d) hereof; and (viii) that the excess of
said insurance proceeds above the amount necessary to complete such
repair and restoration shall be applied as a credit upon any
portion, as selected by the Mortgagee, 0of the indebtedness secured
hereby. In the event any of the said cornditions are not or cannot
be satisfied, then the aiternate disposition of such insurance
proceeds as provided in Section 2.9(c) hereoi shall become
applicable. Under no circumstances shall the Mortgagee become
personally liable for the fulfillment of the terms, covenants and
conditions contained in any of the said leases or subleases nor
obligated to take any action to repair and restore the Premises.

fection 2.10. Eminent Domain.

{3} Should the Premises or any part thereof or interest
therein be tarern or damaged by reason of any public improvement or
condemnation proceeding, or in any cther manner, or should the
Mortgagor receive anv nrotice or other information regarding any such
proceeding, the Morlgigor shall give prompt written notice thereof
to the Mortgagee, and the provisions of paragraphs (b) through {d)

of this Section shall apply.

(b)Y The Mortgagee shall be entitled to all compensation,
awards and other payments or jelief therefor. The Mortgagor shall
he entitled to make any comprom’se or settlement in connection with
such taking or damage provided that the written consent of the
Mortgagee shall be first obtained, wiaich consent shall not be
unreasonably witbheld. All proceeds «{ compensation, awards,
damages, rights of action and proceeds usitarded to the Mortgagor are
hereby assigned to the Mortgagee and the Hortgagor agrees to execute
such further assignments of such proceeds 3s the Mortgagee may

require.

(c) 1In the event that any portion oy ‘he Premises are
taken or damaged as aforesaid, all such proceeds stioll be applied
upon the indebtedness secured by this Mortgage or spplied to the
repair and restoration of the Premises, as the Mortguge2 in its sole

discretion shall elect.

{d) 1In the event that the Mortgagee shall elecy <(hat such
proceeds are to be applied to the repair and restoration of the
Premises, the Mortgagor hereby covenants promptly to repair and
restore the same. In such event such proceeds shall be made
available, from time to time, to pay or reimburse the costs of such
repair and restoration in the manper and qn the terms provided in
the Loan Agreement for disbursements of coastruction loan proceeds.

Section 2.11. Inspection of Premises. The Mortgagee, or
its agents, representatives or workmen, are authorized to enter at
any reasonable time upon or in any part of the Premises for the

- 12 -
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purpose of inspecting the same and for the purpose of performing any
of the acts it is authorized to perform under the terms of this
Mortgage or any of the other Loan Documents.

Section 2.12. Inspection of Books and Records. The
Mortgagor shall keep and maintain full and correct records showing
in detail the income and expenses of the Premises and shall make
such books and records and all supporting vouchers and data
available for examination by the Mcrtgagee and its agents at any
time and from time to time on request at the offices of the
Mortgagee, or at such other location as may be mutually agreed upon.

Section 2.13. Liens and Conveyances.

fa) The Mortgagor shall not, without the prior written
consent of Clie Mortgagee, which may be given or withheld in its sole
discretion, create, suffer or permit to be created or filed against
the Premises, o7 2ny part thereof or interest therein, any mortgage
lien or other liér, charge or encumbrance, either superior or
inferior to the Iien.of this Mortgage. The Mortgagor shall have the
right to contest in'cusd faith the validity of any such lien, charge
or encumbrance, provided-the Mortgagor shall first deposit with the
Mortgagee a bond or other security satisfactory to the Mortyagee in
such amounts or form as tlhe Mortgagee shall require; provided
further that the Mortgagor zhall thereafter diligently proceed to
cause such lien, encumbrance ¢t charge to be removed and
discharged. [f the Mortgagor shall fail to discharge any such lien,
encumbrance or charge, then, in sddition to any other right or
remedy of the Mortgagee, the Mortgacze may, but shall not be
obligated to, discharge the same, eilher by peying the amount
claimed to be due, or by procuring the Zyscharge of such lien by
depositing in court a bond for the amoun: claimed or otherwise
giving security for such claim, or in such manner as is or may be
prescribed by law and any amounts expended vy the Mortgagee in so
doing shall be so much additional indebtednesc s2cured by this
Mortgage. In the event the Mortgagor shall suffcz or permit any
superior or junior lien to be attached to the Premisas, the
Mortgagee, at its option, shall have the unqualified right to
accelerate the maturity of the Note causing the full principal
balance and accured interest on the Note to become immedi.cely due
and payable without notice to the Mortgagor.

(b) In the event titie to the Premises is now or
hereafter becomes vested in a trustee, any prohibition or
restriction contained herein upon the creation of any lien against
the Premises shall also be construed as a similar prohibition or
limitation against the creation of any lien or security interest
upon the beneficial interest under such trust.

(c) In the event that the Mortgagor shall sell, transfer, QE
convey or assign the title to all or any portion of the Premises,
whether by operation of law, voluntarily or otherwise, or the
Mortgagor shall contract to do any of the foregoing, the Mortgagee,
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at its option, shall have the unqualified right to accelerate the
maturity of the Note causing the full principal balance and accrued
interest on the Note to become immediately due and payable without

notice to the Mortgagor.

(d) Any waiver by the Mortgagee of the provisions of this
Section shall not be deemed to be a waiver of the right of the
Motrtgagee to insist upon strict compliance with the provisions of

this Section in the future.

Section 2.14. Taxes Affecting Mortgaqge.

(a) If at any time any federal, state or municipal law
shall reguire any documentary stamps or other tax hereon or on the
Note, or skall regquire payment of any tax upon the indebtedness
secured hecehy, then the said indebtedness and the accrued interest
therecn shall e and become due and payable at the election of the
Mortgagee upon- %¢.days' notice to the Mortgagor; provided, however,
said election sh4)l be unavailing and this Mortgage and the Note
shall be and remsin in effect, if the Mortgagor lawfully may pay for
such stamps or such tuc including interest and penalties thereon to
or on behalf of the Mortgagee and the Mortgagor does in fact pay,
when payable, for all such stamps or such tax, as the case may be,
including interest and penalities thereon.

{b) In the event ¢f the enactment after the date of this
Mortgage of any law of the state in whicn the Premises are located
deducting from the value of the Frenmises for the purpose of taxation
any lien thereon, or imposing upon %ne Mortgagee the payment of the
whole or any part of the taxes or asscssments or charges or liens
herein required to be paid by the Mortoager, or changing in any way
the laws relating to the taxation of merigaces or debts secured by
mortgages or the Mortgagee's interest in tlie property, or the manner
of collection of taxes, so as to affect this dartgage or the debt
secured hereby or the holder hereof, then, and in_any such event,
the Mortgagor, upon demand by the Mortgagee, sha:il pay such taxes or
assessments, or reimburse the Mortgagee therefor, giovided, however,
that if, in the opinion of counsel for the Mortgagee, -{i1) it might
be unlawful to require Mortgagor to make such paymenl o: (ii) the
making of such payment might result in the imposition c¢i interest
beyond the maximum amount permitted by law, then, and in such event,
all of the indebtedness secured hereby shall beccme due and vayable
within 90 days from the giving of such notice. WNotwithstanding the
foregoing, it is understood and agreed that the Mortgagor is not
obligated to pay any portion of Mortgagee's federal or state income

tax.

Section 2.15. Environmental Matters. o

-

{a) The Mortgagcor hereby represents and warrants to the gg

Mortgagee that neither the Mortgagor nor any affiliate or subsidiary ¢J
of the Mortgagor nor, to the best of the Mortgagor's knowledge, any ™
other person, has ever caused or permitted any Hazardous Material to

~J
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be placed, held, located or disposed of on, under or at (i) the
Premises or any part thereof, or (ii) any other real property in
which the Mortgagor or any affiliate or subsidiary of the Mortgagor
holds any estate or interest whatscever (including, without
limitation, any property owned by a land trust the beneficial
interest in which is owned, in whole or in part. by the Mortqagor or
any affiliate or subsidiary of the Mortgagoer); and that none of the
property described above has ever been used by the Mortgagor or any
affiliate or subsidiary of the Mortgagor cr, to the best of the
Mortgagor's knowledge, by any other perscn or entity, as 3 temporary
Jr permanent dump or storage site for any Hazardous Material.

(b) Without limitation on any other provision hereof, the
Mortgagst hereby agrees to indemnify and hold the Mortgagee harmless
from and ~Gainst any and ail losses, liabilities, damages, injuries,
costs, expznses and claims of any kind whatsoever (including,
without limication, any losses, liabilities, damages, injuries,
costs, expenses or claims asserted or arising under any of the
following (colleciively, “Environmental Laws™): the Comprehensive
Environmental Resrcase, Compensation and Liability Act of 1980, as
amended, any so-called "Superfund” or “Superlien™ law, or any other
federal, state or loc?i statute, law, ordinance, code, rule,
requlation, order or decre2, now or hereafter in force, regulating,
relating to, or imposing-)iability or standards on conduct
concerning, any Hazatdous ¥acesrial) paid, incurred or suffered by,
or asserted against, the Morcs2gee as a direct or indirect result of
any of the following, regardless-cf whether or not caused by, ot
within the control of, the Mortgagor: (i) the presence of any
Hazardous Material on or under, o1 _'he escape, seepage, leakage,
spillage, emission, dischacging or Ceinase of any Hazardous Material
from (A) the Premises, or (B) any other .ceal property in which the
Mortgagor or any affiliate or subsidiary of the Mortgagor holds any
interest or estate whatsoever (including without limitation, any
property owned by a land trust the beneficial ‘interest in which is
owned, in whole or in part, by the Mortgagor o% any aifiliate or
subsidiary of the Morkgagor); or {ii) any liens 2jainst the Premises
permitted or imposed by any Envirommental Laws, ¢r any actual or
acserted liability or obligations of the Mortgagor or any affiliate
or subsidiary of the Mortgagor under any Enviroamentél l.aws; or
(iii) any actual or asserted liability or obligations of the
Mortgagee ot any affiliate or subsidiary thereof under zoy
Environmental Law relating to the Premises.

Section 2.16. Estoppel Letters. The Mortgagor shall
furnish from time to time within 15 days after the Mortgagee's
request, a written statement, duly acknowledged, of the amount due
upon this Mortgage and whether any alleged offsets or defenses exist
against the indebtedness secured by this Mortgage.

02T22EL8
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ARTICLE II1I

ASSIGNMENT OF RENTS:; DECLARATION OF SUBORDINATION TO LEASES

Section 3.1. Assignment of Rents. As further security
for the indebtedness secured by this Mortgage, the Mortgagor has,
concurrently herewith, executed and delivered to the Mortgagee the
Assignment of Rents, wherein and whereby, among other things, the
Mortgagor has assigned to the Mortgagee all rents, avails, issues
and profits under all leases of the Premises, and all such leases,
all as therein more specifically set forth, which Assignment of
Rents is hereby incorporated herein by reference as fully and with
the same effect as if set forth herein at length. The Mocrtgagor
agrees that it will duly perform and cbsecrve all of the terms and
provisions‘on its part to be performed and observed under the
Assignment (0 Rents. The Mortgagor further agrees that it will duly
pecform and Observe all of the terms and provisions on lessor's part
to be performed and observed under any and all leases of the
Premises, to the ~nd that no default on the part of lessor shall
exist thereunder, zid that it will net consent or agree to, or
suffer or permit, any termination or amendment of any lease of the
Premises without the piior written consent of the Mortgagee.
Nothing herein contained shall be deemed to obiigate the Mortgagee
to perform or discharge any obligation, duty or liability of the
lessor under any lease of ire Premises, and the Mortgagor shall and
does hereby indemnify and hoiZ the Mortgagee harmless from any and
all liability, loss or damage which the Mortgagee incurs under any
leases of the Premises or by reason of the Assignment of Rents; and

any and all such liability, loss ot damage incurred by the
Mortgagee, together with the reasonsdbie costs and expenses,
including reasonable attorneys® fees, jonturred by the Mortgagee in
the defense of any claims or demands therefor (whether successful or
not), shall be so much additional indebtedn:ss secured by this
Mortgage, and the Mortgagor shall reimburse tbe Mortgagee therefor

on demand.

Section 3.2. Furthei Assignment. Witnour limiting the
genecality of any other provisions hereof, and without limiting the
effectiveness of the Assiqnment of Rents referred to in Section 3.1
hereof, as additional security, the Mortgagor hereby s3s.¢ns to the
Mocrtgagee the rents, issues and profits of the Premises srd upon the
occurrence of any event of default hereunder, the Mortgagee may
receive and cullect said rents, issues and profits so long o&s such
event of default shall exist and during the peadency of any
foreclasure proceedings and the Mortgagor shall have the right to
collect said rents, issues and profits so long as no event of
default shall exist hereunder. As of the date of this Mortgage as
additional security, the Mortgagor also hereby assigns to the
Mortgagee any and all written and oral leases, whether now in
existence or which may hereafter come into existence during the term
of this Mortgage, or any extension hereof, and the rents thereunder,
covering the Premises or any portion thereof; provided, that the
collection of rents by the Mortgagee pursuant to this Section or
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pursuant to the Assignment of Rents shall in no way waive the right
of the Mortgagee to foreclose this Mcrtgage in the event of any
event of default, but provided always, that nothing herein contained
shali be construed as constituting the Mortgagee a mcrtgagee in

possession.

Section 3.3. Declaration of Subordination to Leases. At
the option of the Mortgagee, this Mortgage snall become subject and
subordinate, in whole or in part (but not with respect to priority
of entitlement to insurance proceeds or any award in condemnation)
to any and all leases of all or any part of the Premises upon the
execution by Mortgagee and receording thereof, at any time hereafter,
in the Office of the Recorder ¢f Deeds of the county wherein the
Premises ¢re situated, of a unilateral declaration to that effect.

ARTICLE IV

EVENTS OF DEFAULT AMND REMEDIES

Section 4.1. Events of Default. Any of the following
events shall be deemer an event of default hereunder:

(a) Default siizi! be made in the payment when due of any
installment of principii of or interest on the Note or in the
payment when due of any <ther amount required to be paid by the
Mortgagor hereunder or unde:i any of the other Loan Documents,
or in the payment when due of any other indebtedness secured by

this Mortgage, and such defaul’ shall continue for a period of
five days thereafter: or

(b} The Mortgagor or any guarairntor under the Guarenty
shall file a voluntary petition in barxcuptcy or shall be
adjudicated a bankrupt or insolvent, cr snall file any petition
or answer seeking or acquiescing in any i(ebrganization,
arrangement, composition, re2adjustment, ligvidation,
dissolution or similar relief under any present or future
federal, state or other statute, law or regularion relating to
bankruptcy, insolvency or other relief for debtcrs: or shall
seek or consent to or acquiesce in the appointment of any
trustee, receiver or liquidator of the Mortgagor or iny such
guarantor or of all or any part of the Premises, or of any or
all of the royalties, revenues, rents, issues or profite
thereof, or shall make any general assignment for the berefit
of creditors, or shall admit in writing its or his inability to
pay its or his debts generally as they become due; or

{c) A court of competent jurisdiction shall enter an
order, judgment or decree approving a3 petition filed against
the Mortgagor or any guarantor under the Guaranty seeking any
teorganization, dissolution or similar relief under any present
or future federal, state or other statute, law or regulation
relating to bankruptcy, insolvency or other relief for debtors,
and such order, judgment or decree shall remain unvacated and
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unstayed for an aggregate of 30 days (whether or not
consecutive) from the first date of entry thereof; or any
trustee, receiver or liquidator of the Mortgagor ot any such
guarantor or of all or any part of the Premises, or of any or
all of the royalties, revenues, rents, issues or profits
thereof, shall be appointed and such appointment shall remain
unvacated and unstayed for an aggregate of 30 days (whether or
not consecutive); or

(d) A writ of execution or attachment or any similar
process shall be issued or levied against all or any part of or
interest in the Premises, or any judgment involving monetary
dam>ges shall be entered against the Mortgagor which shall
belaere 2 lien on the Premises or any portion thereof or
intesest therein and such execution, attachment or similar
procezc ar judgment is not released, bonded, satisfied, vacated
or staya4a within 30 days after its entry or levy; or

(e) If any representation or warranty of the Mortgagor
contained in'zhis Mortgage, or of the Mortgagor or the
Guarantor contaired in any of the other Loan Documents or any
certificate or other document delivered in connection with the
loan evidenced by (he Note, shall prove untrue or incorrect in
any material respect; nr

{£) If in the judgaent of the Mortgagee, the Mortgagor
will be unable to complete ch® construction of the Improvements
in accordance with the Loan-Agreement by the date required

thereby; or

{(g) If there has occurred aay other breach of or default
under any term, covenant, agreement, coadition, provision,
representation or warranty contained in this Mortgaae and such
breach or default shali continue for a period of thirty (30)
days thereafter; or

(h) If there has occurred any other breach of or default
under any term, covenant, agreement, condition, provision,
representation or warranty contained in any of the cther Loan
Documents which has not been cured within any appliccple grace

period; or

(i) Default shall occur in the payment of any moneys due
and payable to the Mortgagee by the Mortgagor other than in
connection with the loan evidenced by the Note, or default
shall occur in the perfcrmance or observance of any obligation
or condition on the part of the Mortgagor under any written
contract, agreement or other instrument heretofore or hereafter
entered into with the Mortgagee other than in conrection with
said loan and, in each case, such default shall continue
following the expiration of any applicable grace period.

Section 4.2. Acceleration upon Default; Additional
Remedies. Upon cor at any time after the occurrence of any event of
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default, the Mortgagee may deciare the Note and all indebtedness
secured by this Mortgage to be due and payable and the same shall
thereupon become due and payable without any presentment, demand,
protest or notice of any kind. Thereafter the Mortgagee may to the

extent permitted by applicable law:

(a) Either in person or by agent, with or without
bringing any action or proceeding, if applicable law permits,
enter upon and take possession of the Premises, or any part
thereof, in its own name, and do any acts which it deems
necessary or desirable to preserve the value, marketability or
rentability of the Premises, or any part thereof or interest
therein, increase the income therefrom or protect the security
hareof and, with or without taking possession of the Premises,
sue Lor or otherwise collect the rents, issues and profits
therco’. including those past due 2nd unpaid, and apply the
same to c:he payment of taxes, insurance premiums and other
charges against the Premises or in reduction of the
indebtedness secured by this Mortgage; and the entering upon
and taking p*ssession of the Premises, the collection of such
rents, issues znid profits and the application thereof as
aforesaid, shall not cure or waive any event of defauit or
notice of default hereunder or invalidate any act done in
response to such eveni of default or pursuant to such notice of
default and, notwithscanding the continuance in possession of
the Premises or the coiloction, receipt and application of
rents, issues or profits, tiie Mortgagee shall be eatitled to
exercise every right provided for in any of the other Loan
Documents or by law upon occurcence of any event of default; or

(b) Commence an action to fureclose this Mortgage,
appoint a receiver, or specifically znforce any of the
covenants hereof; or

(c) Sell the Premises, or any parc thereof, or cause the
same to be sold, and to convey the same L¢ tie purchaser
thereof, pursuant tc the statukte in such case made and
provided, and out of the proceeds f such sale to retain all of
the indebtedness secured by this Mortgage iacluding, without
limitation, principal, accrued interest, costs and _harges of
such sale, the attorneys' fees orovided by such stalwuce (or in
the event of a suit to foreclose by court action, a reaconable
attorney's fee), rendering the surplus moneys, if any, to the
Mortgagor; provided, that in the event of public sale, such
property may, at the option of the Mortgagee, be sold in one
parcel or in several parcels as the Mortgagee, in its sole

discretion, may elect; or

{(d) Exercise any or all of the remedies available to a
secured party under the Uniform Commercial Code of Illinois,
and any notice of sale, disposition or other intended action by
the Mortgagee, sent to the Mortgagor at the address specified
in Section 5.14 hereof, at least five days prior to such
action, shail constitute reasonable notice to the Mortgagor.

OLT220L8
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Section 4.3. foreclosure; Expense of Litigation. Wwhen
the indebtedness secured by this Mortgage, or any part thereof,
shall become due, whethetr by acceleration or otherwise, the
Mortgagee shall have the right to foreclose the lien hereof for such
indebtedness or part thereof. 1In any suit to foreclose the lien
hereof or enforce any other remedy of the Mortgagee under this
Mocrtgage or the Note, there shall be allowed and included as
additional indebtedness in the decree for sale ¢r other judgment or
decree, all reasonable expenditures and expenses which may be paid
or incurred by or on behalf of the Mortgagee for attorneys® fees,
appraiser's fees, outlays for documentary and expert evidence,
stenographers’ charges, publication cests, and costs (which may be
estimated as to items to be expended after entry c¢f the decree) of
procuriny 311 such abstracts of title, title searches and
examinations, title insurance policies, and similar data and
assurances with respect to title as the Mortgagee may deem
reasonably nrcirssary either to prosecute such suit or to evidence to
bidders at any sale which may be had pursuant to such decree the
true condition ¢t the title to or the value of the Premises. All
expenditures and erszenses of the nature in this Section mentioned,
and such expenses anii fees as may be incurred in the protecticn of
the Premises and the .wzintenance of the lien of this Mortgage,
including the fees nf any ottorney employed by the Mortgagee in any
litigation or proceeding afifecting this Mortgage, any of the other
Loan Documents or the Premiszs, including probate and bankruptcy
proceedings, or in preparatises for the commencement or defense of
any proceeding or threatened suit-or proceeding, shall be so much
additional indebtedness secured hy this Mortgage, immediately due
and payable, with interest thereon 2t a rate of two percent (2%}
above the then prevailing interest rate on the Note. In the event
of any foreclosure sale of the Premiscs, the same may be sold in one
or more parcels. The Mortgagee may be Cthe purchaser at any
foreclosure sale of the Premises or any part-thereof.

Section 4.4. Application of Proceeds of Foreclosure Sale.
The proceeds of any foreclosure sale of the Premises or of the
exercise of any other remedy hereunder shall be Jiscributed and
applied in the following order of priority: first; on account of
all costs and expenses incident to the foreclosure proceedings or
such other remedy, iancluding all such items as are mentisned in
Section 4.3 hereof; second, ali other items which under *pe terms
hereof constitute indebtedness secured by this Mortgage additional
to that evidenced by the Note, with interest thereon as theiein
provided; third, all principal and interest remaining unpaid on the
Note; and Fourth, any overplus to the Mortgagor, its successors or
assigns, as their rights may appear.

Section 4.5. Appointment of Receiver. Upon or at any
time after the filing of a complaint to foreclose this Mortgage, the
court in which such complaint is filed may appoint a receiver of the
Premises or any portion thereof. Such appointment may be made
either before or after sale, without notice, without reqard to the
solvency or insolvency of the Mortgagor at the time of application
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for such receiver and without regard Lo the then value of the
Premises and the Mortgagee or any holder of the Note may be
appointed as such receiver. Such receiver shall have power (i) to
collect the rents, issues and profits of the Prerises during the
pendency of such foreclosure suit, as well as during any further
times when the Mortgagor, except for the interventicn of such
receiver, would be entitled to collect such rents, issues and
profits; (ii) to extend or modifv any then existing leases and to
make new leases, which extension, modificiations and new leases may
provide for terms to expire, or for options to lessees to extend or
renew terms to expire, beyond the maturity date of the indebtedness
secured by this Mcrtgage and beyond the date of the issuance of a
deed or deeds to a purchaser or purchasers at a foreclosure sale, it
being viuderstood and agreed that any such leases, and the options or
other suck provisions to be contained therein, shall be binding upon
the Mortgager and all persons whose interests in the Premises are
subject to %tnr. _lien hereof and upon the purchaser or purchasers at
any foreclosu(e sale, notwithstanding discharge of the indebtedness
secured by this Mortgage, satisfaction of any foreclosure judgment,
or issuance of anv-certificate of sale or deed to any purchaser; and
(iii) all other powersy which may be necessary or are usual in such
cases for the proktectiron, possession, control, management and
operation of the Premiscs during the whole of said period. The
court from time to time w?y authorize the receiver to apply the net
income in his hands in payarnt in whole or in patt of the
indebtedness secured by this 'ortgage, or found due or secured by
any judgment foreclosing this Mortgage, or any tax, special
assessment or other lien which nay be or become superior to the lien
hereof or of such decree, provided such application is made prior to
foreclosure sale.

Section 4.6. Insurance after Poreclosure. 1In case of an
insured loss after foreclosure proceedings Love been instituted, the
proceeds of any insurance policy or policies, if not applied in
repairing and restoring the Premises, shall Lz used to pay the
amount due in accordance with any judgment of furzclosure that may
be entered in any such proceedings, and the balance. if any, shatll
be paid as the court may direct.

Section 4.7. Remedies Not Exclusive; No Waive: of
Remedies.

{a) The Mortgagee shall be entitled to enforce payment
and performance of any indebtedness or obligations secured hereby
and to exercise all rights and powers under this Mortgage or undert
any of the other Loan Documents or other agreement or any laws now
or hereafter in force, notwithstanding that some or all of the said
indebtedness and obligations secured hereby may now or hereafter be
otherwise secured, whether by mortgage, deed of trust, pledge, lien,
assignment or otherwise. WNeither the acceptance of this Mortgage
nor its enforcement, whether by court action or other powers herein
contained, shall prejudice or in any manner affect the Mortgagee's
right to realize upon or enforce any other security now or hereafter
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held by the Mortgagee, it being agreed that the Mortgagee shall be
entitled to enforce this Mortgage and any other security now or
hereafter held by the Mortgagee in such crger and manner as it may
in its absolute discretion determine. No remedy herein conferred
upon or reserved to the Mortgagee is intended to be exclusive of any
other remedy herein or by law provided or permitted, but each shall
be cumulative and shall be in addition to every other remedy given
hereunder or now or hereafter existing at law or in equity or by
statute. Every power or remedy given by any of the Loan Documents
to the Mortgagee or to which 1t may be otherwise entitled, may be
exercised, concurrently or independently, from time to time and as
often as it may be deemed expedient by the Moctgagee and the
Mortgage~ may pursue inconsistent remedies. Failure by the
Mortgagee to exercise any right which it may exercise hereunder, or
the accepcance by the Mortgagee of partial payments, shall not be
deemed a waiver by the Mortgagee of any default or of its right to
exercise ary such rights thereafter.

{b) 'I:: the event the Mortgagee at any time holds
additional securiiy for any of the indebtedness secured by this
Mortgage, it may enfo:ce the sale thereof or otherwise realize upon
the same, at its option, either before or concurrently with
exercising remedies undar this Mortgage or after a sale is made
hereunder.

Section 4.8. No Mcitgagee in Possession. Nothing herein
contained shall be construed as cunstituting the Mortgagee a
mortgagee in possession.

Section 4.9. Waiver of Cartain Rights. The Mortgagor
shall not and will not apply for or avail itself of any
appraisement, valuation, stay, extensior ur exemption laws, or any
so-called "Moratorium Laws,"” now existing 4r hereafter enacted, in
order to prevent or hinder the enforcement or foreclosure of this
Mortgage, but rather waives the benefit of such laws. The Mcrtgagor
for itself and all who may claim through or unde: it waives any and
all right to have the property and estates comprising the Premises
marshalled upon any foreclecsure of the lien hereof -and agrees that
any court having jurisdiction to foreclose such lien may order the
Premises sold as an entirety. The Mortgagor hereby waives. any and
all rights of redemptinn from sale under any order or decroe of
foreclosure, pursuant to rights herein granted, on behalf of the
Mortgagor and all persons beneficially interested therein and each
and every person acquiring any interest in or title to the Premises
subsequent to the date of this Mortgage, and on benhalf of all other
persons to the extent permitted by the provisions of the laws of the
State in which the Premises are located.

Section 4.10. Mortgagee's Use of Deposits. With respect
to any deposits made with or held by the Mortgagee or any depositary
pursuant to any of the provisions of this Mortgage, in the event of
a default in any of the provisions contained in this Mcrtgage or in
the Note or any of the other Loan Documents, the Mortgagee may, at
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its option, without being required to do so, apply any moneys or
securities which constitute such deposits on any of the obligations
under this Mortgage, the Note or the other Loan Documents, in such
order and manner as the Mortgagee may elect. When the indebtedness
secured necreby has been fully paid, any remaining deposits shall be
paid to the Mortgagor. Such deposits are hereby pledged as
additional security for the prompt payment of the Note and any other
indebtedness hereunder and shall be held to be irrevocably applied
by the depositary for the purposes for which made hereunder and
shall not be subject to the direction or control of the Mortgagor.

ARTICLE V

MISCELLANEOUS

Szction 5.1. Recitals. The recitals hereto are hereby
incorporated (n.n and made a part of this Mortgage.

Section 5.2. Time of Essence. Time is of the essence of
this ¥Mortgage and of ¢arh and every provision hereof.

Section 5.3. (Usuty Covenant. The Moctgagor hereby
represents and covenants tuaat the proceeds of the Note will be used
for the purposes specifiea *n) paragcraph (c) contained in Section
6404 of Chapter 17 of the Iliinois Revised Statutes (1985), and that
the indebtedness secured hereby szonstitutes a3 "business lcan” within
the meaning of that Section.

Section 5.4. Lien for Seivice Charges and Expenses. At
all times, regardless of whether any i7an proceeds have been
disbursed, this Mortgage secures (in addition to any loan proceeds
disbursed from time to time) the payment of any and all origination
fees, loan commissions, service charges, limjdated damages, expense
and advances due to ocr incurred by the Mcrtgagee in connection with
the loan to be secured hereby, all in accordancs with the
application and any loan commitment issued in conhection with this

transaction.

Section 5.5. Subrogation. To the extent thol groceeds of
the indebtedness secured by this Mortgage are used to pay sny
outstanding lien, charge or prior ercumbrance against the ¢remises,
the Mortgagee shall be subrogated to any and all rights and ‘liens
owned by any owner or holder of such outstanding tiens, charges and
prior encumbrances, and shall have the benefit of the priority
thereof, irrespective of whether said liens, charges or encumbrances

are released.

Section 5.6. Recording. The Mortgagor shali cause this
Mortgage and all other documents securing the indebtedness secured
by this Mortgage at all times to be properly filed and’/or recorded
at the Mortgagor's own expense and in such manner and in such places
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as may be required by law in order to fully preserve and protect the
rights of the Mortgagee.

Section 5.7. Further Assurances. The Mortgagor will do,
execute, acknowledge and deliver all and every further acts, deeds,
conveyances, transfers and assurances reasonably necessary or
advisable, in the judgment of the Mortgagee, for the better
assuring, conveying, mortgaging, assigning and confirming unto the
Mortgagee all property mortgaged hereby or property intended so tc
be, whether now owned by the Mortgagor or hereafter acquired.

Section 5.8. MNo Defenses. #o acticn for the enforcement
of the lien or any provision hereof shall be subject to any defense
which would not be good and available to the party interposing the
same in 2a action at law upon the Note.

Section 5.9. Invalidity of Certain Provisions. If the
lien of thxs Worrgage is invalid or unenforceable as to any part of
the indebtedness secured by this Mortgage, or if such lien is
invalid or unenfocceable as to any part of the Premises, the
unsecured or partially secured portion of the indebtedness secured
by this Mortgage shali be completely paid prior to the payment of
the remaining and secur2d or partially secured portion thereof, and
all payments made on the inlebtedness secured by this Mortgage,
whether voluntary or under foczclosure or otner enforcement action
or procedure, shall be considered to have been first paid on and
applied to the full payment of that portion thereof which is not
secured oc fully secured by the licn of this Mortgage.

Section 5.10. Illegality uf Terms. Nothing herein or in
the Note contained nor any transaction ielated thereto shall be
construed or snall so operate either presently or prospectively, (i)
to require the Mortgagor to pay interest a’. a3 rate greater than is
now lawful in such case to contract for, bui_ shall require payment
of interest only to the extent of such lawful .tate, or (it} to
require the Mortgagor to make any payment or do iny act contrary to
law; and if any provision herein contained shall otnerwise so
operate to invalidate this Mortgage, in whole or in pact, then such
provision only shall be held for naught as though not hrirein
contained and the remainder of this Mortgage shall remain opetatxve
and in full force and effect, and the Mortgagee shall be ¢civen a
reasonable time to correct any such error.

Section 5.11. Mortgagee's Right to Deal with Transferee.
In the event of the voluntary sale, or transfer by operation of law,
or otherwise, of all or any part of the Premises, the Mortgagee is
hereby authorized and empowered to deal with such vendee or
transferee with reference to the Premises, or the debt secured
hereby, or with reference to any of the terms or conditions hereof,
as fully and to the same extent as it might with the Mortgagor,
without in any way releasing or discharging the Mortgagcr from the
covenants and/or undertakings hereunder, specifically including
Section 2.13(c) hereof, and without the Mortgagee waiving its rights
to accelerate the Note as set forth in Section 2.13(c).
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Section 5.12. Releases. The Mortgagee, without notice,
and without reqgard to the consideration, if any, paid therefor, and
notwithstanding the existence at that time of any inferior liens,
may release any part of the Premises, or any person liable for any
indebtedness secured hereby, without in any way affecting the
liability of any party to the Note, this Mortgage, the Guaranty, or
any other guaranty given as additional security for the indebtedness
secured hereby and without in any way affecting the priority of the
lien of this Mortgage, and may agree with any party cbiigated on
said indebtedness to extend the time for payment of any part or all
of the indebtedness secured hereby. Such agreement shail not, in
any way, release or impair the lien created by this Mortgage, or
reduce o. modify the liabiiity, if any, of any person or entity
personally obligated for the indebtedness secured hereby, but shaill
extend the lien hereof as against the title of all parties having
any interes’in said security which interest is subject %to the
indebtedness F=cured by this Mortgage.

Section 5.13. Construction Mortgage. This Mortage
secures an obligscion incurred for the construction of an
improvement on the lauf mortgaged herein, including the acguisition
cost of the land, and conctitutes a “construction mortgage™ wWithin
the meaning of Section 1-313(1){(c) of the Illinois Uniform
Commercial Code.

Section 5.14. Givirg of Notice. All communications
provided for herein shall be in writing and shall be deemed to be
given or made when served personaliy or when deposited in the United
States mail, registered or certificd, postage prepaid, addressed as
follows:

If to the Mortgagor: The Faucet-Quzens Inc.
1741 West Belmont Avenue
Chicago, [llinois 60651

If to the Mortgagee: The Northern Trust Cougany
50 South LaSalle Street
Chicago, Illinois 60675

Attention: Frank E. Schmitz
Commercial Banking uepartment
angd
Tracy F. McVey
Commercial Banking Department

or to such party at such other address as such party may designate
by notice duly given in accordance with this Section to the other

parties.

Sectior 5.15. Binding Effect. This Mortgage and each and
every convenant, agreement and other provision hereof shall be
binding upon the Mortgagor and its successors and assigns
(including, without limitation, each and every from time to time
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recor¢ owner of the Premises or any other gperson having an interest
therein), and shall inure to the benefit of the Mortgagee and 1its
successors and assigns. Wherever herein the Mortgagee is referred
to, such reference shall be deemed to include the holder from time
to time of the Note, whether so expressed or not; and each such
holder of the Ncte shall have and enjoy all of the rights,
privileges, powers, options and benefits afforded hereby and
hereunder, and may enforce all and every of the terms and provisions
hereof, as fully and tc the same extent and with the same effect as
if such from time to time holder were herein by name specifically
granted such rights, privileges, powers, options and benefits and
was herein by name designated the Mortgagee.

Section 5.16. Covenants to Run with the Land. All the
covenants nsereof shall run with the land.

Section 5.17. Governing Law; Severability; Modification.
This Mortgags shall be governed by the laws of the State of
Illinois. 1In tlie event that any provision or clause of this
Mortgage conflicis with applicable laws, such conflicts shall not
affect vther provisions hereof which can be given effect without the
conflicting provision, and to this end the provisions of this
Mortgage are declared t¢ b2 severable. This instrument cannot be
waived. changed, discharged cr terminated orally, but only by an
instrument in writing signcd by the party against whom enforcement
of any waiver, change, discharge or termination is sought.

Section 5.18. Meanings. Wherever in this Mortgage the
context requires or permits, the siraular shall include the plursl,
the plural shall include the singulir and the masculine, feminine
and neuter shall be freely interchange2sle.

Section 5.19. Captions. The capiions or headings at the
beginning of each Article and Section herecf 2¢e for the convenience
of the parties and are not a part of this Mocq3ge.

Section 5.20. Approval or Consent of tortgaqee. Wherever
in this Mortgage provision is made for the approval or consent of
the Mortgagee, or that any matter is to be to the Morcgaogee's
satisfaction, or the like, unless specifically stated to rhe
contrary, such approval, consent, satisfaction or the like shall be
made, given or determined by the Mortgagee in its sole ditciation.

IN WITNESS WHEREOF, the Mortgagor has caused this
instrument to be executed as of the date first above written.

THE FAUCET-QUEENS |INC.

By / A wnrs A

<jj7hﬁW. Lehman, President
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'STATE OF ILLINOIS )
) S8.
COUNTY OF ¢ 0OOGK )

_ . The fore/going instrument was acknowledged before me
this 1Bip day of ; » 1987, by John HW. Lehman, President of
The Faucet~Queens Inc., a Delaware Corporation,
corporation.

on behalf of the

|’ ?r. 3 I.-) . L
g ' Hotary Public

FFICIAL SE¢C
NN E. WIIE
EITLET WAL AL SEANE OF TLLISNS

MY CONN. EXP. OEC. 7,1987
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LEGAL DESCRIPTION OF THE PREMISES

Lots 65 and 66 in Palwaukee Business Center Unit Three, being a
subdivision in the Southeast Quarter of Section li, Township 42
North, Range 11, East of the Third Principal Meridian in Cook

County, Illinois.
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