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ASSIGNMENT OF RENTS AND LEASES
{ BORROWER AND BENEFICIARY)

UNQEFICIAE""%&% # 3

THIS AGREEMENT, made this _ |$1f day of June, 1987, is by and
between AMERICAN NATIONAL BANK AND TRUST COMPANY COF CHICAGO, not
personally, but as Trustee under Trust Agreemant dated June 1, 1987,
and known as Trust No. 10268C0-01, whose address is 33 North LaSalle

Street, Chicago, Illinois, (hereinafter called "Borrower"), and

C. PHILIP SMILEY, whose address is 2Zftg N Codill, Coteenep (LLinOLS
{(hereinafter called "Beneficiary"), and AMERICAN NATIONAL BANK AND
TRUST COMPANY 2F CHICAGO, whose address is 33 North LaSalle Street,
Chicago, Illinoia, (hereinafter called “Assignee"). Borrower and

Beneficiary are herrafter collectively called the "Assignor",

Beneficiary owns one hundred percent (100%) of the beneficial interest

in saild Trust Agreement, Yuv has no legal or equitable interest

in the Premises hereinafter d2scribed.

WITMNESSETH

Assignor, for good and valualile consideration, the receipt
of which is hereby acknowledged, dous hereby bargain, sell, transfer,
assign, convey, set over and deliver unrcc Assignee all right, title

and interest of the Borrower and Beneficiery in, to and under the

leases of the real estate described in Exhiblit A" attached hereto}

and made a part herecf ("Premises") whether now . ir.existence or

hereafter entered into, including the leaseg described in the Schedule

of Leases attached heretc and made a part hereof and all guaranties,
amendments, extensions and renewals of said leases and anv =i them,
all of which are hereinafter called the "Leases", and all rancs,
income and profits which may now or hereafter be or become due or
owing under the Leases, and any of them, or on account of the use
of the Premises.

This Assignment is made for the purpose of securing:

A The payment of the indebtedness {(including any extensions
or renewals thereof) evidenced by a certain Note {"Note") of Borrower
of even date herewith in principal sum of ONE MILLION SEVEN HUNDRED

THOUSAND AND NO/100 DOLLARS ($1,700,000.00) and secured by a certain
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Mortgage ("Mortgage") of even date herewith encumbering the Premises;
and

B. The payment of all other sums with interest thereon becoming
due and payable to Assignee under the provisions of the Mortgage
and any other instrument constituting security for the Note; and

C. The performance and discharge of each and every term,
covenant and conditlon contained in the Note, Mortgage and any other
instrument constituting security for the Note.

Asgpignor covenants and agrees with Agaignee as follows:

1. That the scle ownership of the entire Lessor's interest
in the Leasew us or shall be vested in Borrower or Beneficiary,
or both of them, aud that Borrower and Beneficiary have not, and
each shall not, pelrorm any acts or execute any octher instruments
which might prevent Asgignee from fully exercising its rights under
any of the terms, covenaats and conditions of this Assignment.

2. That the Leases ware) and s8hall be valid and enforceable
in accordance with their term and have not been altered, modified,
amended, terminated, cancelled, re=newed or surrendered nor have
any of the terms and conditions thercof been waived in any manner
whatsoever except as approved in writing oy Assignee,.

3. That none of the Leases shall be sitered, modified, amended,
terminated, cancelled or surrendered nor any tirm or condition thereof
be waived without the prior written approval of Lhz Assignee,

4. That there are no defaults now existing urder any of
the Leases and there exists no state of facts which, with the giving
of notice or lapse of time or both, would constitute a defaxlt under

any of the Leases,.

5. That Assignor shall give prompt notice to Assignee of
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any notice received by Borrower and/or Beneficiary claiming that

a default has occurred under any of the Leases on the part of the
Borrower or Beneficiary, together with a complete copy of any such

notice.

6. That each of the Leases shall remain in full force and
effect irrespective of any merger of the interest of lessor and

any lessee under any of the Leases.
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7. That Assignor will not permit any Lease to become subordinate

to any Lien other than the Lien of the Mortgage.

8. There shall be no merger of the Leases, or any of them,
by reascn of the same fact that the same person may acquire or hold
directly or indirectly the Leases, or any of them, as well as the
fee estate in the Premises or any interest in such fee estate.

The parties further agree as follows:

This Assignment is absolute and is effective immediately.
Notwithstanding the foregoing, until a notice is sent to the Assignor
in writing (that a default has occurred under the terms and conditions
of the Note o¢ any other instrument constituting additional security
for the Note {whizh notice is hereafter called a "Notice®)}, Assignor
may receive, collect and enjoy the rents, income and profits accruing
from the Premises.

In the event of any Jedault at any time in the Note, Mortgage
or any other instrument consticuting additional security for the

Note, Assignee may, at its optien after service of a Notice, receive

and collect all such rents, income ard profits as they become due,

from the Premises and under any and ali lLeases of all or any part
of the Premises. Assignee shall thereafcer continue to receive
and collect all such rents, income and profics, as long as such
default or defaults shall exist, and during the pendency of any
foreclosure proceedings, and if there 1s a deficiency, during any
redemption period.

Borrower and Beneficilary hereby irrevocably appoint Acssignee
their true and lawful attorney with full power of substituticn and
with full power for Assignee in its own name and capacity or in
the name and capacity of Assignor, from and after the service of
a Notice, to demand, collect, receive and give complete acquittances
for any and all rents, income and profits accruing from the Premises,
and at Assignee's discretion to file any claim or take any other
action or proceeding and make any settlement of any claims, either
in its own name or in the name of Borrower and/or Beneficiary or

otherwise, which Assignee may decem necessary or desirable in order
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to collect and enforce the payment of the rents, income and profits.
Lessees of the Premises are hereby expressly authorized and directed
to pay any and all amounts due Borrower and/or Beneficiary purgsuant
te the Leases to Assignee or such nominee as Assignee may designate

in writing delivered to and received by such lessees who are expressly

relieved of any and all duty, liability or obligation to Borrower

and/or Beneficiary in respect of all payments so made,
From and after service of a Notice, Assignee is hereby vested

with full power to use all measures, legal and eguitable, deemed

by it necessarv or proper to enforce this Assignment and to collect

the rents, incone and profits assigned hereunder, including the

right of Assignee 5r its designee to enter upon the Premises, or

any part thereof, with »or without force and with or without process

of law, and take possession of all or any part of the Premises together

with all personal property; Lixtures, documents, books, records,

papers and accounts of Assignor relating thereto, and may exclude

the Assignor, its agents and servénts, wholly therefrom. Assignor

herby grants full power and authori'y to Assignee to exercise all

rights, privileges and powers herein gcanted at any and all times

after service of a Notice, without further rotice to Assignor, with

full power to uge and apply all of the renpts  and other income herein
assigned to the payment of the costs of managing and operating the
Premises and of any indebtedness or liability of Eurrower to Assignee,
including but not limited to the payment of taxes, sp2cial assessments,

insurance premiums, damage claims, the costs of maintaining, repairing,

rebuilding and restoring the improvements on the Premises cr of
making the same rentable, attorneys' fees incurred in connecticn

with the enforcement of this Assignment, and of principal and interest

payments due from Borrower to Assignee on the Note and the Mortgage,

all in such order as Assignee may determine. Assignee shall be

under no obligation to exercise or prosecute any of the rights or
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claims assigned to it hereunder or to perform or carry out any of
the obligations of the lessor under any of the Leases and does not
assume any of the liabilities in connection with or arising or growing

out of the covenants and agreements of Assignor in the Leases.
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It is further understood that this Asgsignment shall not operate
to place responsibility for the control, care, management or repair

of the Premises, or parts thereof, upon Assignee, nor shall it operate

to make Assignee liable for the performance of any of the terms
and conditieons of any of the Leases, or for any waste of the Premises
by any lessee under any of the Leases or any other person, or for

any dangerous or defective condition of the Premises or for any

negligence in the management, upkeep, repair or control of the Premises

resulting-in logs or injury or death to any lessee, licensee, employee

or stranger,

Waiver or Wy acquiescence by Assignee in any default by the
Agsignor, or failnra of the Assignee to insist upon strict performance
by the Assignor of any covenants, conditions or agreements in this

Assignment, shall not Cinctitute a waiver of any subsequent or other

default or failure, whether 3imilar or dissimilar,
The rights and remedies «f Assignee under this Agsignment are

cumulative and are not in lieu of, hHut are in additicn to any other

rights or remedies which Assignee fhéell have under the Note or any

other instrument constituting security Cor the Note, or at law or

in equity.
If any term of this Assignment, or the application thereof

to any person or circumstances, shall, to any ¢éx:ent, be invalid

or unenforceable, the remainder of this Assignmentc, or the application

of such term to persons or circumstances other than Thcozoe as to

which it is invalid or unenforceable, shall not be affeccid thereby,

and each term of this Assignment shall be valid and enforceanle

to the fullest extent permitted by law.

All Notices to be given pursuant to this Assignment shall be

sufficient and shall be deemed served if malled postage prepaid,

certified or registered mail, return receipt requested, to the above

described addresses of the parties hereto, or to such other address

as a party may request in writing. Any time period provided in

the giving of any Notice hereunder shall commence upon the date

such Notice is deposited in the mail.
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The term"Assignor," "Assignee," "Borrower" and "Beneficiary"
shall be construed to include the heirs, personal representatives,
successors and assigns thereof. The gender and number used in this
Asgsignment are used as a reference term only and shall apply with
the same effect whether the parties are of the masculine or feminine
gender, corporate cor other form, and the singular shall likewise
include the plural.

This Assignment may not be amended, modified or changed nor

shall any waiver of any provisions hereof be effective, except only

by an instrement in writing and signed by the party against whom
enforcement ~f any waiver, amendment, change, modificatioen or discharge
is sought.

THIS ASSIGNMELT is executed by Borrower, not personally but
as Trustee as aforesaid in the exercise of the power and authority
conferred upon and vested in it as such Trustee (and each of the
undersigned hereby warrants Cnat each posgsesses full power and authority

to execute this instrument), and it is expressly understood and

agreed that nothing herein contaired tshall be construed as creating

any liability on Borrower or Beneficlaly personally to perform any
covenant either express or implied hereisrn contained, all such liability,
if any, being expressly waived by every persoun now or hereafter
claiming any right or security hereunder.

IN WITNESS WHEREOF, the said Assignor has cavsed this instrument

to be signed and sealed as of the date first above written.

AMERICAN NATIONAL BANK AND "RUST
COMPANY OF CHICAGO, not perconally,
but as Trustce as aforesail

By

AT'TCEST:

PAS AN A WA

C. PHILIP SMI]
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STATE OF ILLINOIS )
) 8s8.

COUNTY OF COOK )

1, the undersigned, a Notary Public in and for said County,

in the State aforesald, do hereby certify that

President of AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO,
AREISTAMT SECRTTARY

and
known to me to be the same persons wﬁg&gﬁnames are subscribed to

the foregelng instrument as such President, and _ ASSISTANT SDEfary sty

respectivel;, appeared before me this day in personf and acknowledged
that they sigpaed and delivered the said instrument as their own
free and veoluntary act and as the free and voluntary act of said

Bank as Trustee as uforesaid, for the uses and purposes therein

ASGLETAN ™ v 0
set forth; and the sald AsGIETAL ' then and there
acknowledged that a49<1*’ + as Cusgtodian of the seal
of said Bank, did affix the feal to saild instrument as (ﬂ—y/

own free and voluntary act and. ¢s the free and voluntary act of

said Bank as Trustee as aforesaid. for the uses and purposes therin

set forth.
GIVEN under my hand and Notarial Sesl: this /jr day of June,

1987.

ii 0114—»34151
NOTARY PUBLIC

My Commission expires:

“OFFICAY STALY
Loretta M, foviensi
botar  Fublie, Stae Hinc's
; M,Lomm..'nln‘~}'l‘,r%
2

T

P L I IRE RS S b ]

FXTARATCRA,

R Mronaer wmerex' qg KRS
’

3

SUZANNE G. BAKER of said Bank, who are personally
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STATE OF ILLINOIS )
) 58.

COUNTY OF COOK )

I, the undersigned, a Notary Public in and for said County,

in the State aforesaid, do hereby certify, that C. PHILIP SMILEY,

personally known to me to be the same person whose name 1s subscribed

to the within instrument, appeared before me this day in personf

and acknowledged that he signed, sealed and delivered the said Instrument

of writipnyd as his free and voluntary act for the uses and purposes

therin set fzrth.
GIVEN unde. my hand and Notarial Seal this /5¢A day of gzﬁntcz R
I

1987,

Conuelacen. &, “‘W

NOTARY PUBLIC !

My Commission expires:

5/2 7/F0

Document Prepared By:

Mr. Robert D. Tuerk

135 S. LaSalle Street
Suite 3600

Chicaqo, Illinois 60603
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SCHEDULE OF LEASES

Date Lessee

June 15, 1987 Smiley Ace Hardware, Inc.
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FXRIBIT A

THE EAST 132.1 FEET OF LOT 9 IN CULNTY CLERK'S IIVISION OF BLOGK 43 N
SUCKFTELD'S ADDITION 'F0 CHEICAGO 1% THE SOUTI WEST 1/4 OF SECTION 29,
TOMNSHEER A0 NORTHE, RANUE YA RAST OF TNE THERD PRINCIPAYL, HERIDIAN
(EXCEIMT PREMISES DLSCRINED AS FOLIIWS:

BEGINNTING AT THE SOUTIE WEST CORNFEK OF SAID EAST 132.1 FERT OF SAID LOT

Y, CTHENCE NORTH ALONG 'I'ME WEST LINE OF SAID EAST 1232.1 FERT OF SA1h LOYT

A DISVANCE OF S95.8 FEET TO THE SOUTH LINFE OF WEST ALTGRLD STRFEET;

THENCE FAST ALONG CFIE SOUTH LINE OF WEST ALTGELD STREFET 9.6 FEET TO A

POINT, CPHENCE SOUTH ON A STRATGHT LINF OF 9,6, FRET OF AND PARALLEL WITIL Fasr
THE WEST LINK OF SATD EAST 132.1 1RET OF SAID LOT 9 A DISTARGE OF 129

URICE CTO A POINT; THRERCE WEST PARALLEL WITH AND 123 FRERET FROH TIF SOUTH

LINE QF WEST ALTGELD STREET, A DISTANCE QF 6.9 FRET TO A POINT TIENCE

SOUEN PARALLEL WITIL AND 2.2 FEET VROM THIE WEST LINE OF SAID EAST 132.1

FEET nb SAID LOT 9 & DISTANGE QF 472.8 FERET TQ THE NORTU LINE OF

PINGRTON AVENUE, 2.2 FEIT TO THE PLAGE OF NEGINNING) , ALL IN COOK Thewee WESr
‘.““N'IY lllllINUis- A!ﬁﬂ‘? ".l\b ”0"'\
Link o€ Fullewrsw

Ave .

Adilress of Property: 1350 West Fullerton, Clicago, I11innis 60614

Pl 14-29-121-030-0000 rp

Fud
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