.+ . . UNOFFICIAL COPY
@ - e }o:asb[ou;};y":’;:,::‘., 8733 817:3 31170

s ,.,_ ‘i

b eeeioess 1987 JUN AT PH 12 25 §7r331170
BOX 333- HV #Q\QGU

Loan Number:
PREPARED BY: 4+ WMB/LT¢Y ' address: Northeast Corner of Governor's
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ASSIGNMENT OF RENTS AND LEASES AND
SPECIFIC ASSIGNMENT OF LEASES

THIS SPECIFIf-ASSIGNMENT OF LEASES AND RENTS, made this /4%
day of Jwuwe .__r 1987, by Beverly Bank, not personally

but solely as Trustee pursuant to Trust Agreement dated June 4,
1970 and known as Trust Number 8-2313 and Beverly Bank not
personally but solely as Trustee pursuant to Trust Agreement
dated September 10, 1971 &apd known as Trust Number 8-3297
(together "Trust"), and Flossioor Commons, an Illinois General
Partnership, the sole beneficlary of Trust ("Beneficiary") (Trust
and Beneficiary collectively "Assignor"}, in favor of CONNECTICUT
MUTUAL LIFE INSURANCE COMPANY, o Connecticut corperation duly
organized and validly existing under and by virtue of the laws of
the State of Connecticut ("Assignee").

T/ /& P T AL

RECITALS

A. Trust executed and delivered note ct.even date herewith
("Note"), payable to the order of Assignee,” in_ the principal
amount of THREE MILLION SEVEN HUNDRED FIFTY THCUSAND AND NO/100
DOLLARS ($3,750,000.00) ("Loan") and, as security-therefor, exe-
cuted and delivered to Assignee its mortgage, of even date with
Note ("Mortgage"), conveying the land legally described on
Exhibit "A" attached hereto and made a part hereof ("L Pnﬂ") and
the improvements constructed and to be constructed thereon
("Improvements") (Land and Improvements collectively “Mortgaged

Premises").

B. Trust and/or Beneficiary, as landlerd, executed lease
agreements with occupancy tenants of Mortgaged Premises
{"Tenants"), identified in Exhibit "B" attached hereto and made a
part hereof, (collectively "Existing Leases").

c. As additional security for the payment of Loan,
interest and all other sums due and owing to Assignee pursuant to
Note (collectively "Indebtedness"), and the performance of all of
the terms, covenants, conditions and agreements contained in
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Mortgage, commitment issved by Assignee in favor of Beneficiary,
dated April 13, 1987 ("Commitment“) and "Other Loan Documents"
(as such term is defined in Mortgage) (Note, Mortgage, Commitment
and Other Loan. Documents collectlvely "Loan Papers"), Assignor
agreed to aSSLgn to Assignee all of its right, title and interest
in and to BExisting Leases.

NOW, THEREFORE, in consideration of the disbursement of the
proceeds. of Loan by Assignee and for other good and valuable
consideration, the sufficiency of which is hereby acknowledged,
Assignor:

L. dereby grants a security interest in and sells,
assigns, trensfers and sets over unto Assignee one hundred per
cent (100%) cof Assignor's right, title and interest in and to
Existing Leasus,. together with all rents, income or other sums
payable by the proyisions thereof ("Rents") and, at the option of
A531gnee, all futusre lease agreements which may be executed by
A351gnor, as Landlord) with occupancy tenants of Mortgaged Prem-
ises ("Future Tenants ) at any time hereafter ("Future Leases")
and all rents, income or! other sums payable by the provisions
thereof ("Puture Rents").

2. Agrees that this Ascignment is made for the purpose of
securing the payment of Indebiedness and the performance and
discharge of each .and every obligation, covenant and agreement
required of Assignor pursuant to Loun Papers.

3. Represents (in the instance. ol Trust) and warrants and
represents (in the instance of Beneficiary) that:

a). Assignor is the sole owner of oune hundred per cent
{100%) of the landlord's right, title and interest
in and to Existing Leases;

b). BExisting Leases are valid and enforceable and have
not been altered, modified or amended

¢}. Tenants are not in default in the perfcoruance of
any of the terms, covenants, conditions o: zgree-
ments required of them pursuant to Existing
Leases; and

d). no part of Rents reserved in Existing Leases has
been previously assigned and no part of Rents, for
any period subsegquent to the date hereof', has
been collected in advance of the due date thereof.

4. Shall observe and perform all of the obligations
imposed upon. the landlord named in Existing Leases and Future
Leases and shall:

a). not do or permit any act or occurrence which would
impair the security thereof;
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not collect any part of Rents or Future Rents in
advance of the time when the same shall become

due;

not execute any other assignment of Assignor's
interest, as landlord, in Existing Leases, Future
Leases, Rents or Future Rents;

not alter, modify or change the terms and condi-
tions of Existing Leases or Future Leases, cancel
or terminate the same or accept a surrender
thereof, without the oprior written consent of
Assignee;

e). ~at BAssignee's request, execute and deliver all
suzh further assurances and assignments as
Asgignee shall, from time to time, require.

5. Shall have-the right, so leng as there shall exist no
"Monetary Default, "No:~Monetary Default” (as such terms are
defined in Mortgage) ot _d=fault pursuant to Existing Leases and
Puture Leases ("Lease Dofault"), to collect Rents and Future
Rents,  when due but not pricc- thereto, and retain, use and enjoy
the same.

6. BAgrees that any time following a Monetary Default, Non-
Monetary Default or Lease Default, ‘Assignee may, at its option,
either in person or through its agen% or a receiver appointed by
a court of competent jurisdiction, wichout notice, without, in

any way, walving such default, and without regard to the adequacy

of the security for Indebtedness and withlor without instituting
any action or proceeding:

a). to the extent permitted by law, tcke possession of
Mortgaged Premises and hold, manage, lease and
operate the same on such terms ard for such
periods of time as Assignee may deem propsr;

with or without taking possession of Murtigaged
Premises, in its own name, institute suit or
otherwise collect and receive Rents and Future
Rents, including Rents and Future Rents past due
and unpaid, with full power to make, from time to
time, all alterations, renovations, repairs or
replacements thereto or therecf, as Assignee may
deem proper; and

apply Rents and Future Rents to the payment of:

i). all costs and expenses incurred in
managing Mortgaged Premises. (including,
but not limited to, the salaries, fees
and wages of the managing agent thereof
and other employees of Assignor);
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ii). all expenses of cperating and maintain-
ing Mortgaged Premises (including, but
not limited to, all taxes, charges,
claims, assessments, water rents, sewer
rents and other liens and premiums for
all insurance coverages which Assignee
may deem necessary);

all costs of alteration, renovation,
repair or replacement of Mortgaged
Premises;

all expenses incident to the taking and
retaining of possession of Mortgaged
Premiges; and

V) Indebtedness and all costs, expenses
and attorneys'’ fees incurred by
A3signee by reason hereof;

and appiy the same in such order of priority as
Assignee, ‘v its sole discretion, may determine,
any statute, law, custom or use to the contrary
notwithstanding.

Agrees that Assignee snall not be:

a). Liable for any loss custained by Assignor result-
ing from Assignee's failure to let Mortgaged Prem-
igses following the oceurrence ©f a Monetary
Default, Non-Monetary Default or Lease Default or
by reason of any other act or umission of Assignee
in managing Mortgaged Premises ibereafter, unless
such loss is caused by the willrul misconduct or
gross negligence of Assignee.

Obligated to perform or discharge., «anr does
Assignee hereby undertake to perform or fischarge,
any obligation, duty or liability of @ssignor
pursuant hereto or pursuant to Existing Leatses and
Future Leases and Assignor shall, and does hereby
agree, to indemnify Assignee for, and hold
Assignee harmless from, any and all liability,
loss or damage which may or might be incurred by
reason thereof and from any and all claims and
demands whatsoever which may be asserted against
Assignee by reason of any alleged obligation or
undertaking on its part to perform or discharge
any of the terms, covenants, conditions and agree-
ments required of Assignor pursuant hereto or
pursuant to Existing Leases and Future Leases;
PROVIDED, HOWEVER, that such indemnification shall
not include any liability, loss or damage which',
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may be incurred by Assignee by reason of the will-
ful misconduct or gross negligence of Assignee or
itg acts and deeds following the exercise of
Assignee's rights pursuant hereto or pursuant to
Existing Leases and Future Leases.

If ASSLgnee incurs any liability pursuant hereto or pursuant
to Existing Leases and Future Leases or in defense of any such
claim or demand, the amount thereof, including costs, expenses
and reaSonable attorneys' fees (exclusive of any costs, expenses
and attorneys' fees incurred by Assignee by reason of its neglid
gence, wilful misconduct or acts and deeds following the exercise
of A551gn’°'s rights pursuant hereto or pursuant to Existing
Leases and 'Puture Leases), shall be secured by Mortgage and
Assignor shall reimburse Assignee therefor, immediately upon
demand, PROVILELD. THAT no personal liability shall be imposed upon
Assignor. In che event of the failure of Assignor so to do,
Assignee may, at its option, declare Indebtedness immediately due

and payable,

8. Agrees that, <xvept as otherwise herein provided, this
Assignment shall not operate to place upon A551gnee any responsi-
blllty for the contrcl, care, management or repair of Mortgaged
Premises or for the performance of any of the terms, covenants,
conditions -and agreements raqu:l ‘red of Assignor, as landlord,
pursuant to Ex;stlng Leases ard Future Leases ner is the same

intended to make Assignee responsible or liable for any:

a). waste committed on Moityaged Premises by Tenants,
Future Tenants or any olhar party;

b). dangerous or defective conaition of Mortgaged
Premises; or

c). negligence in the management, upkeep, repair or
control of Mortgaged Premises resulting in loss,
injury or death to any Tenant, Fulure Tenant,
licensee, employee or stranger.

Agrees that:

a). Any good faith affidavit, certificate, letter or
statement of any officer, agent or attorney of
Assignee, setting forth that any part of Indebted-
ness remains unpaid, shall be and constitute evi-~
dence of the validity, effectiveness and continu-
ing force and effect of this Assignment (all
persons being hereby authorized to rely thereon};
and BAssignor hereby authorizes and directs
Tenants, Future Tenants or other occupants of
Mortgaged Premises, upon receipt from Assignee of
written notice to the effect that Assignee is then
the holder of Loan Papers and that a Monetary
Default, Non-Monetary Default or Lease Default has

(1773 % § 53500
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occurred pursuant thersunder or pursuant hereto,
to pay Rents and Future Rents to Assignee until
otherwise notified by Assignee to the contrary.

b). Upon payment of Indebtedness in full, this Assign-
ment shall be null and void.

10. Agrees that Assignee may take or release any other
security given for the payment of Indebtedness, release any party
primarily or secondarxly liable therefor and apply any other
security, in its possession, to the satisfaction of Indebtedness,
without prejudice to any of its rights pursuant hereto.

11,7 Acrees that the terms "Existing Leases" and "Future
Leases" shaii include any subleases thereof and all extensions or
renewals of Txisting Leases, Future Leases and subleases thereof.

12. Agrees’ that nothing contained herein and no act done or
omitted to be done by Assignee pursuant to the powers and rights
granted to it herouplder shall be deemed to be a walver by
Assignee of its rights -and remedies pursuant to Loan Papers and
this Assignment is made without prejudice to any of the rights
and remedies possessed Ly Assignee thereunder. The right of
Assignee to collect Indebtediess and to enforce any security
therefor in its possession iniy be exercised by Assignee either
prior to, concurrently with or subsequent to any action taken by
it pursuant hereto.

13, Agrees that any notices ig be served pursuant hereto
shall be deemed properly delivered if delivered personally or by
Federal Express or comparable "over-nigiit" courier service pro-
viding one (1) day service (which shall he ‘deemed to have been
received on the date of delivery thereof), nr by United States
certified or registered mail, postage prepaid~ fwhich shall be
deemed to have been received three [3] days following the post-
mark date thereof), to Assignor and the parties to whom copies of
such notices are to be mailed at the addresses set forth below or
to such other address as Assignor or such other '‘p2rties may
direct in writing:

If to Trust, at , with a copy
thereof to Beneficiary.

If to Beneficiary, ¢/o

with a copy thereof to

15. Agrees that this Assignment and all covenants and war- 9%
ranties herein contained shall inure to the benefit of Assignee, (o

its successors, assigns, grantees and legal representatives and
shall be binding upon Assignor, their respective heirs, exec-
utors, administrators, successors, assigns, grantees and legal
representatives,

&
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This Specific Assignment is executed by Trust, not per-
sonally ‘but solely as trustee under the terms of the aforesaid
Trust Agreement, solely in the exercise of the power and author-
ity conferred upon and vested in it as such Trustee (and Trust
hereby warrants that it possesses full power and authority to
execute this Assignment). It is expressly understcod and agreed
that nothing herein or in Note or Mortgage contained shall be
construed as establishing any personal liability upon Trust,
personally, to pay Indebtedness or to perform any of the terms,
covenants, conditions and agreements herein or therein contained,
all such personal liability being hereby expressly waived by
Assignes;, Assigneé's only recourse against Trust being against
Mortgaged -Premises and other property given as security for the
payment of Note, in the manner herein and by law provided.

IN WITNESS WHEREOF, Trust and Beneficiary have executed or
caused this B2ssignment to be executed by their respective
officers and pattners, as of the day and year first above writ-

ten.

BEVERLY BANK, not personally but solely as
trustee of Trust Agreement dated June 4,
1970 and know as Trust Number 8-2313

Vice PN I

//
FLOSSMOOR ,cgggo 5, an 1Xlinois General

Partnership J/,//,_*\)

itle: GeReraf Parcifc

/
BEVERLY BANK, not personally but sclely as
trustee  of Trust Agreement Gated
September 10, 1971 and know as Trust Number
8-329

Title: Vice {5 0itan]
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STATE OF ILLINOIS
ss.,

COUNTY OF COOK )

The undersigned, a Notary Public in and for said County, in

the State aforesaid, DOES HEREBY CERTIFY that PATRICIA A, RALPHEON ‘
of Beverly Bank as Trustee of Trust

Agreement dated June 4, 1970 and known as Trust Number 8-2313
{("Trust") o TRUST 0ffIg and
, VINRA: WRRY thereof, personaﬁl@yknown to me to
be the same 'persons whose names are subscribed to the foregoing

instrumz2nt as such _JRUST OFFICER and  yiee President - >
-, respectively, appeare before me this day

in person .and acknowledged that they signed and delivered the
said instrraent as their own free and voluntary acts, and as the
free and voluntary act of Trust, for the uses and purposes
therein set foirth: and the said _ Viee Presidm - .. did also then
and there acknow!zdge that as custodian of the corporate seal of
Trust, did affix /the said corporate seal thereof to said
instrument as h.2.  own free and voluntary act, and as the free
and voluntary act of Trusi, for the uses and purposes therein set
forth.

GIVEN under my hand anZ-Notarial Seal this A{7 4 day
of {7%M4—— ' 19(?3 .

2 5. C/%@
Notary Public

Ny Cocuntzalon Exnly

My Commission Expires %Jm&d4%n

0213ICELS
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STATE OF ILLINOIS. )
) S8,

COUNTY OF COOK )

The undersigned, a Notary Public in and for said County, in

the State aforesaid, DOES HEREBY CERTIFY that PATRICIA A, RAIPHRNN
of Beverly Bank as Trustee of %rust

Agreement dated September 10, 1271 and known as Trust Number

8-3297 ("Trust") TRUST O5iukli and
' LINDA KirfY thereof, personally known to me to
be the sdme persons whose names are subscribed to the foregoing
ingtrument as such T3Us L OFFIGER  and

Vice Fresiipnt . . , respectively, appeared before me this day

in persou ﬂnd acknowledged that they signed and delivered the
said instruient as their own free and voluntary acts, and as the
free and veiuntary act of Trust, for the uses and purposes
therein set forkis and the said Vi President - . did also then
and there acknovludge that as custodian of the corporate seal of
Trust, did affix the said corporate  seal thereof to said
instrument as h £& cwn free and voluntary act, and as the free

and voluntary act of Trns%, for the uses and purposes therein set

forth.
GIVEN ‘under my hand ard Notarial Seal this gﬁézz day

of . 19 &7,
Ji%iﬁéﬁigéégwg
- Notary PubligZ/

My Commission Expires__ My Commiscion Exnlres Juie 3r, 1985

0LITEELS
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STATE OF ILLINOIS
‘ } 8S.

COUNTY OF COOK )

The undersigned, a Notary Public in and for said County
the State aforesaid, DOES HEREBY CERTIFY that 5&1ﬂ&£1 qu\#
General Partner, of FPlossmoor Commons, an ILlinois General
Partnership; personally known to me to be the same person whose
name is subscribed to the foregoing instrument a&s such General
Partner appeared before me this day in person and acknowledge
that he signed and delivered the said instrument as his own free
and voluatary act, and as the free and voluntary act of said
Partnersnin, for the uses and purposes therein set forth.

GIVEN nnder my hand and Notorial Seal this |5
of _..!hNL e 1987.

My Commission Expires_JA;’PL'g. Lb; [4¢7
v
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LEGAL DESCRIPTION OF PREMISES

LOTS 1, 2 AND 3 IN FLOSSMOOR COMMONS BEING A SUBDIVISION OF THAT PART
OF THE SOUTH 1/2 QF THE SOUTH EAST 1/4 (EXCEPT THE NORTH 60 ACRES) OF
SECTION 11, TOWNSHIP 35 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL

MERIDIAN, LYING EAST OF THE EAST LINE OF GOVERNOR'S HIGHWAY AS RECCRDED
FEBRUARY 27, 1529 AS DOCUMENT 10294759 (EXCEPTING THEREFROM THE SOUTH
50 FEET TAKEN FOR VOLLMER RCAD AS RECORDED JANUARY 18, 1935 AS DOCUMENT
1154901°) ALL IN COOK COUNTY, ILLINOIS.

EXHIBIT "A"

%
N
E.
al
=







Tenant

SEDERS :
HAIR. PANACHE

ITEMIZATION OF EXISTING LEASES

GOURMET. PI22A BY CARLO

FLOSSMOOR BOOTERY

Gy

HUTCH 72
COLDWELT BANKER
HOUSE UEH"ELL
PEPPERIDCE FARM
PLANT. DECOR,
YASEEN" JEWELLZRS
TALMAN HOME™
PAPER PAPER -
BUTCHER, BAKER *
VACANT

SOUTH SUB'N. FED.
NEW RETAIL

E.F. HUTTON :
SOMETHING DLFFERENT
VACANT

SUNCHASER

MARC ALAN CONCEPTS

DR. RADVILLA

DR.- PO

VACANT ..,

DR STEIDER.
DRS.LYNCH, BROWN,
VACANT .

DR HENRY °

HEATHER - MnDICAL
FLOSSMOOR. RADIOLOGY
FLOSSMOOR. MED. LAB
DR. KENWICK .

DR. BIANCHIN
S0.SUB'N HEALTHCARE
$O.SUB'N HEALTHCARE
FLOSS. PODIATRY
DR.KIR~STIMON

VACANT
~350. SUB'V HEALTH

O'BRIEN & FLYNN
GOSSnTT & ECKHOFF

-n---_—-—----.—.q-—-—

* EXHIBIT
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/

g

Expires

3 1992
5 1988
6 1989
2 1988
8 1990
2 1988
8 1988
8 1989
7 1987
2 1989
6 1987
6 1992
9 1991

© 12 1989

MO to MO

10 1988
10 1988

-y
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e . -
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