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Prepared by Thomas M, Hanahan,
attorney at law,
ONE MERCHANTS PLAZA, SUITE 909E
Indianapolls, Indiana 46204

SEQHBI&X_AGBEEMEHI
AND
ASSIGNMENT. OF LEASES

THIS INDENTURE WITNESSETH, JAGO SCLDO and NEVENKA
SOLDO, husband and wife, having an address of 9638 South
Escanaba, Chicago, Illinois 60617, (hereinafter collectively
raferred to as "Mortgagon"), mortgage, warrant, grant, convey
and assign to MERCHANTS MORTGAGE CORPORATION, an Indlana
corporavion having an address of Cne Merchants Plaza, Sulte
1l030E, Ardianapolis, Indians 4625% (herelnafter referred to as
"Mevchants"), the real estate locoted in Cook County, Illinois
that i8 more porticularly described in Exhibit “A" attached
herato and by reference made o part hereof; together with all
buildings, structures and fixkures (including but not limited
te all lighting Eixtures and mechanical equipment) now or
hereafter erectid or placed in or upon said above-~described
real estate by Morcuagor or now or heresfter attached to or
used in connection-with such real estate to the extent such
items may be congiderel part of the reasl estate under
applicable law, and all tenaments, heredlitaments, easements,
appurtenances and other rlghts and privileges thereunto
acttaching and belonging, &% in any way appertaining, and the
rants, issues, profits, coxtcact rights and general intangibles
therecf or therefrom (hereirafter collectively refarred to as
the "Mortgaged Pramises”) incluaing but not limited to all
right, title and interest cof Mortgagor in and to all of the
leases of any portion of the Meortgaged Premises (hereinafter
collectively referred toc as the “Tenses") now or hereafter
exiasting for all to the usge and bhauriit of Marchants, its
successors and assigns, and transfers. oand grants to Merchants a
gecurity interest in all equipment, inventory and fixtures now
or hereafter owned by Mortgagor and lucatzd upon the Mortgaged
Premises (hereinafter collectively refered to as the "Chattel
Property").

MORTGAGOR HEREBY COVENANTS AND ACHEES

1. This Mertgage is given as security for-the
paerformance and observance of the ccovenants and agieenents
herein contained and any other agreement executed by tMortgagor
t.o Merchants in connection with the indebtedness securac hereby
and tc secure the payment when due of the princilpal of ‘mnid
interest on indebtedness aevidenced by a certain promisscoiy note
exacuted by Mortgagor of even date and concurrently with bthis
Mortgage and payable to the order of Merchants in the principal
sum of Four Hundred Thirty Thousand and no/100 Dollars
($430,000.00), or any notes in renewal therecf (hereinafter
referred to as the "Note"), with interest thereon at the rate
and payable in the manner described in the Note, due and
payabhle an July 1, 1990, or as from time to time renewed or
extended, at the principal offices of Merchants in
Indianapolis, Indiana, or at such place as the holder hereof
may from time to time designate by notice in writing to
Mortgagor.

2. Mortgagor is the owner in fee simple of the
Mortgaged Premises and has full power to mortgage and assign
the same; Mortgagor has good and valid title te the Chattel
Property free and clear of all security interests and
encumbrances and has full power to grant a security interest in
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the same; and the Mortgaged Premises are free and clear of any
and all liens and encumbrances, except use restrictions of
record, zoning cordinances, rights of way and easements of
record, the rights of tenants now in possession and the lien of
current taxes and assessments not delinguent. Mortgagor will
make any further assurances of title that Merchants may require
and will warrant and defend the Mortgaged Premises and the
Chattel Property against all lawful claims and demands
whatsoever.

3, Mortgagor will pay the Note in accorxdance with
its terms and will perform and comply with all of the terms and
provisions thereof.

4, Mortgagor will procure and maintain in effect at
8l) times hazard insurance (fire and extended coverage) with
respect to the Mortgaged Premises and the Chattel Property and
public 2iability insurance with such insurance companies and in
form ‘and. amounts ag are acceptable to and approved by Merchants
against loss or destruction on account of fire, windstorm or
other suczh hazards, casualties and contingencies customarily
insured atainst, and injury to the person or property. All
insurance pcilcies are to be held by and, to the extent of its
interests, tor the benefit of and first payable in case of loss
to Merchants, #ad Mortgasgor shall deliver to Merchants a new
policy as replacanent for any expiring policy at least fifteen
(15) days before t'ia date of such expiration, All such
policies of insuranca shall contain walver of subrogation
clauses and shall have-attached thereto the non-contributory
New York Standard Morigagee clause or its equivalent in favor
of Merchants with canccliation only upon at least ten (10)
days® prior written notice-to Merchants. All amounts
racovarable under any policy are hereby assigned Lo Merchants
and, in the event of a losg, sach insurance company concerned
is hareby authorized and direclied to make payment for such loss
jointly to Merchants and Mortuasgor, and the amount collected
shall at the option of Maerchants, be used in any one or more of
the following ways: (o) appliea-vpon the indebtedness secured
hereby, whether or not such indebusdness is then due and
payable, {b) used to fulfill any of the covenants containad
thherein, or (¢) used to replace or rertnre the Mortgaged
Pramises or Chattel Property to a cornditlon satisfactory to
Merchants., In the event of the foreclosure of this Mortgage or
a tranafer of the Mortgaged Premises in .igs thereof, or in the
event of a default hereunder or under the corms of the Note,
all rights, title and interest of Mortgagor i’ and to such
palicies of insurance shall pass to the purchescr or grantee
and Mortgagor hereby irrevocably appoints Merchants as
attorney-in-fact of Mortgagor ko assign any policies.

5. Mortgagor will pay, before Lhe same Lerone
delinquent or any penalty for non-payment attaches thergto, all
taxes, assessments and charges of every nature now or hereafter
levied or assessed against or upon the Mortgaged Premishks or
the Chattel Property, or asny part thereof or upon the rernty,
issues, income or profits therefrom, which by reason of
non-payment could become a lien prior or junior ko this
Mortgage, whether any or all of said taxes, assessments or
charges be levied directly or indirectly or as excise taxes or
as income taxes, and will submit to Merchants such evidence of
the timely payment of such taxes, assessments and charges as
Maerchants may require, and Mortgagor will alsoc pay all taxes,
assessmants or charges which may be levied on this Mortgage or
the Note, excepting any state or federal income taxes or state
intangibles taxes.
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6. If Mortgagor shall neglect or refuse to Kkeep the
Mortgaged Premises and the Chattel Property in good repair, to
maintain and pay the premiums for insurance which may be
required, or to pay and discharge all taxes, assessments and
charges of every nature assessed against Mortgagor, the
Mortgaged Premises or the Chattel Property, all as provided for
under the terms of this Mortgage, Merchants may, at its
election, cause such repairs or replacements to be made, obtain
such insurance or pay said taxes, assessments and charges, and
any amounts paid as a result thereof, together with interest
thereon at the rate which is two per cent {(2%) per annum above
the rate of interest payable on the Note from the date of
payment, shall be immediately due and payable by Mortgagor to
Merchants, and until paid shall be added to and become a part
of the indebtedness evidenced by the Note and secured hereby,
and the same may be collected in any suit hereon or upon the
Note, or Merchants, by payment of any tax, assessment or charge
may, a4w its discretion, be subrogated to the rights of the
governmuntal subdivisions levying such tax, assessment or
charge,” 'No such advances shall be deemed to relieve Mortgagor
from any default hereunder or impair any right or remedy of
Merchants, end the exercise by Merchants of the right to make
advances ‘stell be optional with Merchants and not obligatory
and Merchanus 2hall not in any case be liable to Mortgagor for
a failure to erercise any such right,

7. Mortgsagor will keep the Mortgaged Premises and
the Chattel Propeirty: in good order, repair and condition at all
times and will not <ommit waste or allow waste to he committed
against the Mortgaged Premises or the Chattel Propercty.
Mortgagor will not conmnmit, or allow the commission of any
violation of any law, rocuvlation, ordinance or conhkract
affecting the Mortgaged Prremises and will not commilt or allow
any demolition, removal or tiaterial alteration of any of the
buildings or improvements {(inciuding fixtures) constlituting a
part of the Mortgaged Pramise:: and the Chattel Property without
the prior written consent of Mercnants. Merchants shall at
reagonable times dAuring normal business hours have free access
to the Mortgaged Premises for the purposaes of inspection and
the exercise of its rights hereunder«

8. All awards made by any wublic or guasi-public
authority for damages to the Mortgaged Premises by virtue of an
exercise of the right of eminent domain Ly asuch authority,
including any award for a taking of title, possession or right
of access to a public way, or for any change orf grade of
streets affecting the Mortgaged Premises, are ereby assigned
to Merchants and the appropriate governmental autlnority shall
ba directed to pay such award partly to Merchantz ard
Morkgagor., Such award shall be used in any one or more of the
following ways at the coption of Merchants: (1) applliea _upon
the indebtedness secured hereby or payable hereunder; wrather
or not such indebtedness is then due and payable, or (i) used
the same or any part thereof to replace or restore the
Mortgaged Premises to a coridition satisfactory to Merchants,

In the event of a default hereunder or under the terms of the
Note, Merchants, is authorized, at its option, to appear in and
prosecute in its own name any action or proceeding or, with
consent and joinder of Mortgagor, to make any compromise or
settlement in connection with such taking or damasge. Mortgagor
will, upon request by Merchankts, sxecute and deliver any and
all assignments and other instruments sufficient for the
purpose of assigning in the event of a default under the terms
of this Mortgage or under the Nole all proceeds from such
awards to Merchants free and clear and discharged of any and
all encumbrances or claims of any kind or nature whatsocever.
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9, If required by Merchants or in the event of a
default by Mortgagor hersunder or under the Note, Mortgagor
will pay to Merchants, on dates upon which interest is payable,
such amounts as Mevrchants from time to time estimates as
necessary to create and maintain a reserve fund from which to
pay at least ninety (90) days before the same become due, all
rental payments, taxes, assessments, liens and charges on or
against the Mortgaged Premises and the Chattel Property and
premiumts £for insurance as herein covenanted to be furnished by
Mortgagor. Payments from such reserve fund for such purposes
may be made by Merchants at its discretion. Such payments
shall not be, nor deemed to be, trust funds but may be
commingled with the general funds of Merchants, and no interest
shall be payable in respect thereof. In the event of any
default under the terms of this Mortgage or under the Note, any
part or all of said reserve fund may be applied to the
indebtedness secured hereby and, in refunding any part of said
reserve fund, Merchants may deal with whoever is represented to
be the oniner of the Mortgaged Premises at that time,

10. Mortgagor at its expense will deliver to
Merchants-within ninety (90) days after the close of each
fiscal yeavof Mortgagor a statement of annual income and
expenses, in Cetail satisfactory to Merchants, in connection
with the Mortgaged Premises, such statement to be prepared and
certified by an irdependent certified public accountant or
other person acceptable to Merchants., In addition, Mortgagor
will furnish Merchiarcs with such cther financial statements in
respect to the operscion of the Mortgaged Premises or the
financial condition of Mortgagor at such times and in such form
as Merchants may requics

11. Mortgagor will sindemnify Merchants and save it
harmless from any and all lnss, damage or expense, including
attorneys' fees, resulting frormor arising out of the execution
and delivery of this Mortgage and the terms hereof and the same
is made a part of the indebtedness secured hereby. All sums
paid by Merchants, including attoineys' fees, to cure a default
by Mortgagor hereunder or for the sxrense of any litigation to
prosecute or defend the rights and :iuz created hereby in any
action or proceeding to which Merchan”s is made a party by
reason of this Mortgage or the Note, o. in which it becomes
noacagsary to defend or uphold the lien of this Mortgage, shall
be paild by Moritgagor to Merchants, togathor with interaest
thereon from date of payment at the rate spco)fied under
paragraph 6 above, and any such sums and the-daberest thereon
shall be immediately due and payable and secursi-hereby, having
the benefit of the lien hereby c¢reated as a part thereof and
with its priority, all without relief from valuaildon or
appraisement laws.

12, Mortgagor will pay all sums which if not eid may
result in the acquisition or creaticon of & lien prior ctu.or of
equal priority with or junior to the lien of this Mortgace, or
which may result in conferring upon a tenant of any part 0L the
Mortgaged Premises a right to recover such sums as prepaid rent
or as a credit or offset amgainst any future rantal obligation,

13, Merchants is subrogated for further security to
the lien, although releasad of record, of any and all
encumbrances paid with the proceeds of the indebtedness secur
by thls Mortgage.
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14, Any rental payments received by Mortgagor shall
be applied toward the payment when due of the principal of and
interest on the Note and Merchants may, at its option and
without notice or demand after an event of default, collect and
recelive all rentals due to Mortgagor under the Leases and apply
said rentals toward the payment of the principal of and
interest on the Note or any other indebtedness due and payable
to Merchants under this Mortgage, including but not limited to
costs of collection, expenses of operation, advancements and
attorneys' fees., Such right may be exercised by Merchants
without regard to other security and without releasing
Mortgagor from any obligation. Mortgagor hereby irrevocably
appoints and constitutes Merchants as its true and lawful
attorney-in-fact with full power of substitution for and on
behalf of Mortgagor and in a manner not adverse to the
interests of Mortgagor, after an event of default, to request,
demand, enforce payment, collect and receive the rentals
payable under the Leases, to endorse any checks, drafts or
orders._avidencing the payment of rentals under the Leases, and
to do 8:4d perform any act which Mortgagor might do for and on
its own /mehalf. Any security deposits received by Mortgagor
shall be“reld in trust. Mortgagor shall notify Merchants in
writing in-the event of any default by Mortgagor under the
Leases. Morvcagor shall enforce, at its cost and expense, the
full performanne of all of the conditions, obligations and
covenants under the Leases to be observed and performed by the
tenants thereunder-and shall appear and defend any action
growing out of or| incany manner connected with the Leases,
Mcrtgagor shall not change, modify, release, waive, terminate,
alter or amend the Leases or any of the terms and provisions
theraeof, including tha rantals thereunder to the detriment of
Mortgagee, nor assign cr encumber its rights, title and
interest in and to the Leases without first securing the
written consent of Merchanxs. Merchants may, at its option but
without the assumption of any. =f Mortgagor's cobligations as
lessor, perform any obligation ¢f Mortgagor under the Leases,
without releasing Mortgagor frormiany obligations herein or
under the terms of the Leases, I the exercise of such power,
Merchants shall be entitled to reiwbursement for all costs and
expenses, including attorneys' fees, 2nd the same shall be
payable upon demand or added to the 'iote and secured hereby.
Mortgagor shall indemnify and save ha’wiless Merchants from any
and all cost, expense or liability under the Leases or by
reagon of this Mortgage and against claims or demands
whatsoever which may be asserted against 3cchy reason of any
alleged obligation of Merchants to perform ocr-discharge any of
the terms of the Leases. The receipt by Merchants of any
rental payments made by tenants and occupants pursuant to the
Leases shall constitute a valid receipt and acqguictance for all
such rents paid, and tenants shall be under no duty or
obligation concerning the proper application of any rents so
paid.

15, Except for dealings in the ordinary course of
business which are in the best interest of both Mortgagol and
Merchants, Mortgagor will not cancel any cof the Leases nuw or
hereafter assigned to Merchants, nor terminate or accept a
surrender tharecf or reduce the payment of the rent thereunder
or modify any of the Leases or accept any prepayment of rent
(except any amount which may be required to be prepaid by the
terms of any such lease) without first obtaining, on each
occasion, the prior written consent of Merchants.
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16. Mortgaegor will operate the Mortgaged Premises at
all times as an aportment project and shall not acquire any
egquipment or fixtures covered by this Mortgage subject to any
security Interest or other charge or lien hoving priority over
the lien or security interest granted under this Mortgage.

17, 1In the event the ownership of the Mortgagoed
Premises, or any part thereof, becomes vested in a person or
persons other than Mortgagor, and Merchants does not exercise
the option raeserved to it hereunder to accelesrate the
indebtedness secured hereby in the event of alienation of all
or any part of the Mortgaged Premises, Merchants may deal with
successor or successors in interest with reference to this
Mortgage and the indebtedness secured hereby in the same manner
a3 with Mortgagor, without in any manner vitiating or
discharging Mortgagor's liability hereunder, or upon the
indebtedness haereby secured,.

18, Mortgagor shall pay to Merchants, or its legal
repraeserncatives, successors and assigns, reasonable attorneys'
feas, any sums expended for the continuation of the abstract of
title to tiie Mortgayed Premises, for title searches, or for
title insucdiwe, and all other costs incurred in any action to
foreclose this Mortgage, or for the cure of a default by
Mortgagor in ary of its terms, covenants or agreements, which
fees and costs shall be an additional lien and security
interest against the Mortgaged Premises and the Chattel
Property.

19, Mortgagor aereby authorizes Merchants to execute
and flile financing stavedents signed only by a representative
of Merchants covering the security interest of Merchants in the
Chattel Property. Upon aav default, Merchants, at 1ts option
and without notice or demancg, shall be entitled to enter upon
the Mortgaged FPremises te take i1mmediate possession of the
Chattel Property or to render the same unusable. Upon request,
Mortgagor shall assemble and make the Chattel Property
available to Merchants at a place co be designated by Merchants
which is reasonably convenient to YWech parties. Upon
repossession, Merchants may propose Yo retain the Chattel
Property in partial satisfaction of thmn _indebtedness of
Mortgagor secured hereby or sell all or ary portion of the
Chattel Property at public or private sale in accordance with
the Uniform Commercial Code as adopted in-Iilinois or any other
applicable statute. In the further event c¢lhiat Merchants shall
dispose of any or all of the Chattel Property alter default,
the proceeds of disposition shall be first appiied in the
following order: {a) to the reasonable expenses of retaking,
holding, preparing for sale, selling and the like, _{(b) to the
reascnable attorneys' fees and legal expenses incurred by
Merchants, and (c) te the satisfaction of the indebtsduess
secured hereby. Mortgagor agrees to release and hold Yarmless
Merchants from any and all claims arising out cf the
repcssession of the Chattel Property. In the event of =
proposed sale of all or any part of the Chattel Property,
notification shall be given to Mortgagor at least ten (10) days
prior thereto,

20, If required by Merchants, Mortgagor will
maintain, or cause to be maintained, rent loss insurance in an
amount which is not less than fifty percent (50%) of gross
annual rental income of the Mortgaged Premises, with a loss
payable clause in favor of Merchants, such insurance to be
carried with such company or companies and upon such terms and
conditions as Merchants may require,
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21, This Mortgage creates a continuing lien to secura
the Full and final payment of the Note and the performance of
the cther obligations of Mortgagor under this Mortgage or under
any other security documents or agreements executed by
Mortgagor in connection with the indaebtedness secured hareby.

22, Upon any default in the payment of any
indebtedness evidencad by the Note or secured hereby or of any
installment thereof as due, or in the payment of the taxes,
assessments or charges &s required hereunder, or otherwise
under the terms of this Mortgage or upon any default in the
performance and observance of any other of the terms, covenants
or agreements of this Mortgage, the Note or any other security
instrument executed in connection with indebtedness sacured
hereby, or upon the institution of any foreclosura proceeding
by the holder of any mortgage or lilan upon the Mortgaged
Premises or security interest in the Chattel Property, or if
any law is hereafter psssed by the State of Indiana or local
authoziyvy deducting from the value of the Mortgaged Premlsesn
any lier thereon for the purpose of taxation of Merchants or
changing (iy. any way the laws now in force for the taxation of
mortgages, or the indebtedness secured hereby, for state or
local purposts, or changing the manner of collection of any
such taxation 4vom Mortgagor so0 as to affect this Mortgage or
the indebtedness secured hereby, or in case Mortgagor should
become insolvant ., make an assignment for the benefit of
creditors, or patillion to be sdjiudicated as voluntarily
bankrupt, or proce~dings amre lastituted against Mortgagor to
place it in involuniary bankruptcy or for the appointment of &
raeceliver for it or itsi property, or the Mortgaged Premises or
the Chattel Property nre selzed under any writ or process of
court or by any trustee cr-receiver, or if Mortgagor shall
directly or indirectly, vhluitarily or involuntarily, sell,
assign or otherwise transfer ownership of the Mortgseged
Premises or Chattel Property oi-any part thereof or interest
(beneficial or otherwise) the.ein, or if the Mertgaged Premises
or Chattel Property or any part thereof is further encumbered
voluntarily or involuntarily, or“vpon any default in the
payment of any indebtedness evidenczrd by B certaln Promissory
Note axecuted by Mortgagor of even ‘dibe and delivered to
Marchants in the principal amount of (One Hundred Fifty Thousand
and na/s/l100 Dollars ($150,000.00) (her<inafter referred to as
the "Connected Note”) or upon any defaulc in the performance
and observance of sny other of the terms,. covenants or
agreements of said Connected Note, a certain ) Real Estate
Mortgage Security Agreement and Assignment of laases executed
by Mortgagor of even date to secure said Conncsind Note or any
other security instrument executed in connection therewith,
then, in any said event, the whole of the indebuisdness secured
hereby shall, at the election of Merchants, become inmedlately
due and payable, without notice or demand, and Merchurntis, at
its option, may proceed to Eoreclose this Mortgage witicut
relief from valuation and appraisement laws, and thereuzon, or
at any time during the existence of any such default, Merchants
shall be entitled to enter into possession of the Mortgaged
Premises and to collact the rents, issues and profits thereof,
accrued and to accrue, and to apply the same on any
indebtedness securad hereby cr, if Merchants so elects,
Merchants shall be entitled to the appointment of a receiver in
any court of competent jurisdiction to collect such rents,
issues and profits under the direction of the court, notice of
the exercise thereof being hereby waived.
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23. No Failure by Merchants in the exercise of any of
its rights under this Mortgage shall preclude Merchants £rom
the exercise thereof in the event of subsequent default by
Mortgagor hereunder, and no delay by Merchants in the exercise
of its rights under this Mortgage shall preclude Merchants from
the exercise thereof so long as Mortgagor is in default
hereunder. Merchants may enforce any one or more of its rights
or raemadlies hereunder successively or concurrently.

24, Merchants, at its option, may extend the time for
the payment of the indebtedness secured hereby, or reduce the
payments thereon, or accept a renewal note or notes therefor,
without the consent of any endorser or guarantor and without
the consent of Mortgagor if Mortgagor has conveyed title to the
Mortgaged Premises, and any such extension, reduction or
renewal shall not affect the priority of this Mortgage or
impair the security hereaf in any manner whatsoever, or
releary, discharge or affect in any manner the primary
liab¥ii:y of Mortgagor or any endorser or guarantoer to
Merchanis3.

23, &Any part of the Mortgaged Premises and the
Chattel Irzrerty covered by this Mortgage may be released by
Marchants wiuvbnuk affecting the lien and security interest
hereby granted es to tha remainder, and the security of this
Mortgage shall nst affect or be affected by any other security
for the indebtedne=s senured hereby nor shall the taking of
additional securilcy welwase or impair the sacurity hereof or
liability for the iadebtedness secured hereby in any manner
whatscever.

26, The coverarts, conditions and agreements
contained in this Mortga¢e shall bind, and the benefits thereof
shall inure to, Mortgagor znd Merchants, their respective
successors, assigns, heirs and-legal representatives,

27. Merchants is hevobky granted the exclusive right
to refinance the indebtedness seozired hereby during the term
hereof and at its maturity. In thg.eveni the indebtedness
gecured hereby is refinanced by Meuichrnts during the term
hereof, Merchants shall waive any y141d maintenance fee
otharwise due under the terms of the 'Mote.

IN WITNESS WHERECF, Mortgagor has caused this Mortgage
to be executed and delivered this day <€ June, 1987,

Jf){//{//e a

Jago Soraa/ v

Bk s

Nevanksa Soldo

PASEAR < R 1 R EE W

LEBYEELS
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STATE OF ILLINOIS )}
COUNTY OF COOK g B

Before me, a Notary Public in and for said County and
State, personally appeared Jage Soldeo and Nevenka Soldo, who,
after having been duly sworn, acknowledged the execution of the
foregoing Real Estate Mortgage, Security Agreement and Assignment
of Leases.

WITNESS my hand and Notarial Seal this / 2 day of
June, 1987,

Opwagristnr &f g

( ’/J/)Cé CoLlime lue r_)‘-_ic:tary Public
My Commission Fxpires: My County of Residence:

., Commission Expires Octoer 1f, 1983 o O fe

0022r/dks
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Lots 1 and 4 in Block 16 in Egandale, being a subdivision of the
East 118 acres of the South West 1/4 of Section 11, Township 38 Narth,
Range 14 Last of the Third Principal&\idian in Cook County, Illincis
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