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ASSIGNMENT OF LEASES AND RENY'S

336064

PHIS ASSLIGNMENT OF LEASES AND RENTS (thla "Assignment")
datod as of thls L7th day of June, 1987, i= made and exe-
cuted by DIONEER DANK & ''RUST COMPANY, not personally, but
a8 Prusleoe under a written Trust Agreement dated June 9,
1987 and known aa L'rual No. 24841 ("Assignor") in favor of
PDIONEER BANK & TRUST COMPANY, Chicaga, tllinols,
("Assigrnee”) .

RECITALS

L. ~Mhis Asalgnment is wade pursuant to a cortain mort-
gage loaw flnancing of aven date herewith evidenced by docu-
menks degcribed below L an amount of $175,000.00 (the
"Lean") .

T, 'I'he Loen-is evidenced by (i) that certaln note of
even dalte herewillcexecuted by the Assignor Lo Assignee, in
the principal sun-of One Hundred Seventy-I'ive Thousand
Dollars ($175,000.00) =aid note and any additional note or
notes described above evidencing the Loan are hereinafter
referred to as the "Nolte.! "The payment of the Note is
secured by, among other tbings: (a) this Assignmenl; (b) a
Mortgage {the “"Morlgage") ¢xecuted by Assignor pertaining Lo
proparty described thorein as the "Mortgaged Properly" and
descaribed in Exbibit A, atlachea hereto, and all Improve-
menkts Lhereon and appurtenances-tchereto and (¢) the other
Loan Inatruments {(hereinalfter deiipad).

GRANTING CLAUSE

In consideration of the premises and for ctcher geod and
valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, to secure Lhe payment of the indeb-
tedness evidenced by the Note and Lhe payment of &Ll amounts
due under and Lhe performance and observance of ali-cove-
nants, conditions and ohligations contained in Lhis
Asgsignmont, Lhe Mortgage, Lhe Nole ancd any other mortgages,
security agreenents, assignments of leases and rents, othar
collateral assignments, guaranties, letters of c¢redit and
any other documents and instruments now or hereaflter exe-
cuted and delivered to Assignee as lender to evidence,
secure or guarantee the Loan or otherwise in connection wilh
the Loan and any and all renewals, extensions, amendments,
moctification and replacements of Lhis Assignment, the
Mortgage, Lhe Note, and any such other documents and instru-
ments (this Assignment, the Note, the Mortgage, such olher
mortgages, security agreements, assignments of leases and
rents, guaranties, letters of credit, documents and instru-
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ments and all renewals, extensions, amendments, modifica-
tions and replacements hereofl and thereof being sometimes
referred Lo collectively as the "Loan Instruments" and indi-
vidually as a "Loan Instrument”) and all other indebtedness
or liabilities of Assignor to Assignee, of every kind,
nature and description, direct or indirect, absolute or con~
tingent, now or hereafter owing and the performance and
observance of all other covenants and obligations mad ein
Favor of Assignee (all indebtedness, liabilities, covenants
and obligations secured hereby being hereinafter somtimes
referred Lo as "Borrower's Liabilities"), Assignor hereby
assigns Lo Assignee, all fo the right, title and interest of
Agsignor in:

(a) All oral and wrilten leases with, or other
agruenents for use or occupancy made by, any person or
enticy M{including, without limitation, Lhe leases
descrited on Schedule 1 attached hereto or in any sup-
plement %o this Assignment recorded hereafter), and any
and all amnendments, extensions, renewals, modifications
and replacements thereof pertaining to all or any part
of the Mortgagea Property, whether such leases or other
agreaments have been heretofore or are herealter made or
agreed Lo (such iemases and other use and occupancy
agraements belng colicctively referred to herein as the
"[eases");

{b} 'The rents which aze due or may hereafler
bacome due pursuant Lo any o7 the Leases and any other
payments In additlon to rent made by or due from any and
all lessees, users or occupancs under Lhe Leases
including, without limitation, securlity deposlts and any
monies, awards, damages or other payments made or due
under the Leases (which rents and paymnants together with
any and all olher rents, lassues and profits which may
now or hereafter arise in ¢onnection withk. the ownership
or operatlon of Lhe Mortgaged Property are-herein
collecltively referred to as the "Rents");

(¢} Al)l rights, powers, privileges, opt.ons and
other benefits (collectively, "Rights") of Assloney
undar the Leases, including, without limitatlion:

(1) The immediate ond continuing right to
recelve and colleat all rents, Income, revenugs,
igsues, profits, insurance proceeds, condemnation
awards, monies and security deposits or the like;

(Ll) 'The right Lo make all'waivers and
agreements, including any walvers pertaining Lo Che
obligations of lessees;

{(iti) 'Whe right to give all notlces, per-
misslons, consents and releases, including consents
to any instrument which subordlnate or makes para-~
mount the interest of a lessee to Lhe Mortgage;
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{iv) The right to take such action upon the
happening of a default under the Leases (including
the commencement, conduct and consummation of pro-
ceedings et law or in equily) as shall be permitted
under any provisions of the Leases or by law;

{v) The right to do any and all other things
whalsoever which Assignor is or may become entitled
to do under the lLeases including, without limita-
tion, the right te cancel or alter leases;

{vi) ‘The righl Lo exercise any opltion required
or permitted under any of the lLeases;

(vii) The right to execute new leases of the
Morltgaged Praperly; and

(wiii} The rights, powers, privileges and other
bencfits of Assignor under any and all guaranties
{the "Juaranties") of any of the Leases;

(the Leases, Rents ind Rights being sometimes collectively
referred to as the "Collateral") and Assignor authorizes
Assignee:

{<t) Yo manage tho Mortgaged Property and take pos-
session of the books ard records relating thereto;

(@) To prosecuylte or-dzfend any suits in connection
with the Mortgaged Property-ou enforce or Lake any other
action in connection with Lhe L&ases in Lhe name of
Assignee;

() To make such repairs to the Mortgaged Property.

as Assignee may deem advisable; and

{g) "To do any and all other things with respect Lo
the Mortgaged Property and the Collateral which an abso-
lute owner or landlord has the right to do.

1
COVENANTS AND WARRANTIES

L.l Present Assignment., Nolwithstanding thal Lhis
Assignment constitutes a present assignmuent of leases and
rents, Assignor may collect the Rents and, subject Lo the
terms and provisions of the Mortgage and this Assignment,
manage Lhe Mortgaged Properly in the same manner as If this
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Assignmenit had not been given, but only if and so long as an
Bvent of Default (defined hereafter) has nol occurred. If
an Bvent of Default occurs, the right of Asglgnor Lo collect
the Rents and to manage the Morlgaged Property shall
thareupon automatically terminate and such right togelher
with the other rights, powers and authorizallons contained
herein shall belong exclusively to Assignec.

1.2 Power Coupled with Interest, 'This Asslgnment of
Leases and Renls confers upon Assignee a power coupled wilh
an interest an¢ cannot be revoked by Assignor.

1.3 No OLher Agsignment. Assignor represents and war-
rante as follows: (i) Assignor is the sole owner of the
lessor e entive interest in the Leases and Lhe other
Collateral and has Full right to assign the Collateral; (11i)
there has onpen no previous assignment and, wilthoul
Assignea's otior written consenk, Assignor will permit no
Cuture assignaenl (as collateral or otherwise) of the
lesgor's right, /title or Interest in any of Lhe lLeases or
other Culiateral (other than pursuant to the other Loan
Instrunents): (iii) the Leases are valid and enforceable in
accordance with their termg and have not heen altered, nmodi-
fied or amended in anv manner whaltsoever; (iv) the lessces
are nol in defaull under Lhe Leases and have no defenses,
set-offs or counterclaimeg esoainst the lessor under the
Leagses and have not been granted any concegsions by the
lesgsor; (v) Assignor shall not permit or suffer Lo occur any
defaull in the performance of .apy of its obligalions under
the Leases, nor shall it permitior suffer any waiver of any
of ite rights or remedies pursuant to the Leases; (vi) no
rent regerved in the Leases has been assigned; and (vii) no
rent for any period subsequent to Lhe Jale hereof has been
collected more than thirty (30) days in aAuvance of the time
when sald rent becomes or would become due wunder the terms
of the l.eases.

1.4 Covenants. Assignor covenants that {.)7it will not
modify, change, alter, supplement, amend, cancel, 'surrender
or acceplt surrender of any of Lhe lLeases withoubt Asdignee's
consenl; (ii) it will nolt consenl Lo any assignment._cr
subletting of the lessee's interest under any of the Taases
without Assignee's consent; (iii) it will not accept rent
more than Lthirty (30) days in advance under any of the
Leases and (iv) it will not assert any claim or take any
action against any lessee under any of the Leases, or other-
wise seek recovery, damages or other relief against any such
lessee, which would have the effeclt of relieving such lessee
from any obligation or liability or which would affect,
impair or discharge any right of Assignee and, if Assignor
shall recover any such sums from such lessee, Assignor will
forthwith pay over Lthe same Lo Assignee for application to
the indebtedness secured hereby.
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1.5 Further Assurances, Assignor shall execute and
deliver, at Lhe written reguest of Assignee, all such fur-
ther assurances and asgignments as Assignee from time Lo
Lime shall delermine are necessary to effecltuale the Lerms
and provisions of this Assignment.

1.6 Assignee Lo be Creditor of Lessecs, Assignee shall
he deemad to be the ¢reditor of each legsece under the Leases
in any assignments for the henefit of credlitors and
bankruptcy, reorganization, insolvency, dilssolulion,
receivership or probate proceedings alfecting such lessee
(withoul any oblligation on the part of Assignee Lo file
claimeor obherwise to pursue creditors righta in such
proceedings). ALl monies received in connection with any
such proseedings or occurrences shall constitute additional
Rents hcraunder,

I
DEFAUTI'S AND REMEDIES
2.1 lBvent of Defaust, The term "lvent of Default",
wharever usad In thls Assignment, shall mean any one or
more of the followlng evaris:
(8) LF Assignor shall. (i) fail to pay when due (A)

any payment of principal when such payment shall become
dua and payable under Lhe Net» whether at meturily or

otharwise; or (B) any paymént of interest under the Nole
whan due and payable; or (il) fayl to keep, perform or
obgerve any other covenanl, condition or agreement on
the part of Assignor in this Assignment,

(b)  IFf a default shall occur undsr-any of the
other Loan Instruments and Lhe same is nob cured within
such cure, grace or other period, if any, 4rovided In
such Loan Instrument,

o {e)  If an "Evenlt of Default" shall occur lunder and
a8 deflned In any of Lhe olher Loan Instrumentis,
2.2 Exercise of Assignee's Rights,

(a) Assignee may exercise ils rights as provided
in this Assignment without regard Lo the adeqguacy of Lthe
security and withoul waiving any other remedy available
Lo Assignee and wikhout waiving such Bvent of Default;

{(b) In the event Assignee elects Lo inveke any of
its rights hereunder and thereafter, for any reason,
relingquishes to Assignor such rights, this Assignment
shall not be terminated, but shall remain in full force
and effect until Borrower's Liabilities are paild in
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full, it being the intent of the parties that Assignee
shall, until release of this Assignment, have all the
rights granted hereby and be able to exercise them from
time to Lime if an Event of Default occurs.

2,3 Nature of Remedies. No delay or omission on the
part of Assignee in the exercise of any remedy for an Event
of Defaullt shal) operate as a waiver thereof. The remedies
available to Assignee under this Assignmenl shall be in
addition Lo, and exercisable in any combinaltion with, any
and all remedies available by operation of law and under the
other Leoan Instruments. Said remedies shall be cumulative
and concurrent, may be pursued separately, successively or
togetier against Assignor or the Mortgaged Property at the
sole discrelion of Assignee and may be éexercised as often
as occarion therelfor shall arise.

2.4 "Apslicalion of Rents. Assignee may apply the Rents
in such order a3 Assignee may determine, to the payment of
Borrower's lLienilities, and all expenses for the care and
management of “the Morltgaged Property, including Laxes,
insurance, agsessnents, management fees, usval and custom-
ary conmigsions Lo vesl estalte brokers for leasing real
astalte, and the reascnable expenses and fees of all attor-
neys, agents and employecs engaged in connection with Lhe
exercise of Lthe rights ard powers granted to Assignee
hereunder. Ior purposes ol the preceding sentence, Lender
attorneys' [ees shall be deemszt Lo include compensation and
actual overhead of staff counsel, if any, of Lender in addi-
tion to the fees of any other athorneys engaged by Lender
and shall include fees and expens2z-incurred in connection
with the appeal of any matlter arisipg under the Loan
Instruments if Lender is the prevailiro-party therein. The
receipt by Assignee of any Rents pursuant to this Assignment
following an Rvenkt of Default and the exercise of any reme-~
dies provided for herein or in the other Lgcar Instruments
shall not cure such fivent of Default or affect or prejudice
the exercise of such remedies,

2.5 lLimitatlon of Agsignee's Ohligations., Assignee's
obligations as to any Rents actually collected shail pe
discharged by application of such Rents to any of the pur-
poses specified in Paragraph 2.4 hereof. Assignee shali not
be liable For uncollected Rents or for Failure to collectk
Rents or [or any claim or damages or set-offs arising out of
Assignee's managemnent of the Morlgaged Properly. Assignee
ghall not be liable to any lessee for the return of any
gsecurity deposit made under any Lease unless Assignee shall
have received such security deposit from the lessor or such
lessee, Assignee shall nol by reason of this Assignment or
the exerclse of any right granted herein be obligated Lo
perform any obligation of Lhe lessor under any of Lthe
[eases, nor ghall Assignee be responsible [or any act com-
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mitted by the lessor, or any breach or fallure Lo perform by
the lessor wilth respecl to any of the hLeases. Nothing con-
tained horein shall be deemed to have the weffecl of making
Assignee a morlgagee in possession of the Mortgaged Property
or any part thereof,

2.6 Reimbursement. Assignor shall relmburse Azsignee
for and indemnify Asslgnee against all expenses, losses,
damages and liablilities which Assignee may incur by reason
of this Assignment or the exercise of any off the rights
granted hereunder. Any and all amounts duc and payable,
shall be added to Borrower's Liabilities, shall bear inter-
est at Lhe Default Rate (as defined in the Note) and shall
be secuwrad by this Assignment and the other lLoan
Ingtrunenls,

2.7 “Authorization to lLessees. [ach present and fulure
lessee under any of the lLeases is hereby aulthorized and
directed Lo pay-the rent payvable thereunder Lo Assignee upon
writbten demand Zrom Assignee stating that an EBvenlt of
Default has cccurred without inquiry as to whether any
such delault has oeccurred or whether Assignee is rightfully
entitled to such rent.— l'ollowing receipt of any such
demand, no lessee shall be given credit for any rent paid
other than to Assignee chareafter until Assignee instructs
such lessee otherwise in writing.

ISUN )

MISCELLANZOUS

3.1 Modification of Loan Terms. If/ tie time of payment
of any indebtedness secured hereby is excended at any time
or times, i[ the Note is renewed, modified Gr replaced or if
any security for the Note is released, Assignor and any
other parties now or hereafter liable therefor or interested
in the Mortgaged Property shall he deemed Lo have consented
to such extensions, renewals, modifications, replacemants
and releases, and their liability and the lien herecf and of
Lhe other Loan Instruments shall not be released and the
rights created hereby and thereby shall continue in full
force, Lthe right of recourse against all such parties being
reserved by Assignee.

3.2 Successors and Assigns. This Assignment shall
inure ta the benefit of Assignee and be binding upon
Assignor, the heirs, legal representatives, successors and
assigns of Assignor and all persons and entities (including
owners and lessees) which may hereafter have any interest in
the Morlgaged Property. Whenever Assignor or Assignee ls
referred Lo herein, such heirs, legal representatives, suc~
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cessors and assigns thereof shall be included in such
reference, Notwlthstanding the foregoing, Assignor shall
nol be permitted to assign lts rights and obligations
hereunder and any such assignment shall be a default.

3.3 No Merger. Notwlithstanding the convayance or
transfer of title to any o all of Lhe Mortgaged Property teo
any lessce under any of the Leases, the lessece's leaschold
gskbate under such Lease shall not merge into Lhe fee estate
and the lessce shall remain obligated under such lease as
assigned by this Assignment,

3.4 Notleces., All notices, reports, requests, demands
ot okawtr instruments raquired or contemplated Lo be given or
furnisped under Lhis Assignment to Assignor or Assignec
shall ba directed to Assignor or Assignee, as Lhe case may
be, at Lpae following addresses:

Asslgnee:’ Ploneer Bank & 'l'vust Company
4000 West North Avenue
Chilcugo, 1llinols 60639

Attencion: Jerry Smulik
vVice President

Asslynor: Joseph Oberzul
Anthony Granalo
431 Soukh Kenilwzrth
Oak Park, Tllinois 460304

Notices shall be elther (i) personally deliivered to Lhe
offices gel [orth above, in which case they shall he deemed
deliverad on the date of delilvery to said wiflces, (ii} sent
by certified mall, return receipt requested, in which case
they shall be deemed delivered on the date of delivery set
Forth In Lhe return receipt, unless delivery iv delaved or
refused by the addressee, in which cvent they shail be
deemed delivered on Lthe date malled to such addressos - or
(iii) by air courier (Federal Express, Express Mall or like
service), in which case they shall be deemed received ‘on-the
date of delivery. Any party may change the address to which
any such noltice, report, demand or ather instrument is to he
delivered by furnishing written netice of such change to the
other parvties in compliance wlth the foregoing provisions.

3.5 Headings., ‘The headings of the articles, secllons,
paragraphs and subdivisions of this Assignment are for
convenience only, are not Lo be considered a part hereof,
and shall not limit, expand or olherwise affect any of the
terms hereol.

3.6 Invalid Provisions Lo Affect No Others. 1In the
event that any of the covenants, agreements, terms or provi=
sions, or the application thereof to any persons, entities

-

3058828

i"




UNOFFICIAL CORY

or circumstances, contained in the Notes, this Assignment or
in any other Loan Instrument shall be invalid, illegal or
unenforceable in any respect, the validity ol the remaining
covenants, agreements, terms or provisicns contained herein
or in the Note or in any other Loan Instrument (or Lthe
appllcaLlon of the covenant, agreement or Lerm held Lo be
invalid, illegal or unenforceab]e, to persons, entikties or
CchumsLances other than Lhose in respect of which it is
invalid, illegal or unenforceable) shall be in no way
affected, prejudiced or disturbed thereby.

3.7 Changes. Nelither this Assignment nor any term
hereof way ho released, changed, waived, discharged or ter-
minatad Olallv, or by ﬁnv acLaon or |nactaon, but only by an
instrument in wrlting signed by the partLy against which
enforcenant of the release, change, waiver, discharge or
Lermlnal.rn 18 sought., "o the extent permitled by law, any
agreeanL neheafter made by Lthe ASSLgnor and Assignee relat-
ing to Lhis Assignment shall be superior to Lhe rights of
Lhe holder of @nv intervening lien or encumbrance.

3.8 GCoverninp Daw. This Assignment shall he construed,
interpreted, enforced-and governed by and in accordance wth
the laws of Lhe State of Illinois.

3.9 Pulure Advances( ''his Assignment ls glven to
sacure nol only existing iidebtedness, but also such future
advances, whether such advanczs are obligalory or are to be
made al Lhe option of Assigne=, or otherwise, as are made by
Assignee under Lhe Notes, to Lhe same extent as if such
future advances were made on Lthe date of the execution of
this Assignment, ''he total amount eof:indebtedness that may
be so secured wmay decrease or increasa from time to time,
but all indebledness secured hereby shali; in no avent,
axceed [ive times the aggregate face amount of the Notes.

3.10 Counterparts. ''mis Assignment may Le executed in
counterparts, each of which shall be an origiral and all of
which shall constitute one and the same instrument.

3,01 MHIS ASSITCGNMENT ig execuled by PIONEER BANE S TRUST
COMPANY, not personally, bul as lrustee as aforesald :n the
exercise of Lhe power and authority conferred upon anud
invested in it as such Trugtee and said 'rusltee hereby war-
rants that it possesses full power and authority to execute
this instrument, It is expressly understood and agreed that
nothing contained herein shall be construed as creating any
Liability on the part of the Assignor indlvidually to pay
the Assignor's Noles or any interest thereon, or any lndeb-~
tednass accruing thereunder, or Lo perform any covenant
either express or implied herein contained; all such Liabi-
lity, L[ any, belng expressly waived by the Assignee and by
every person now or hereafter clalming any rlght or securlty
hereunder and that so far as PIONEER BANK & 1TRUSL COMPANY

-0-
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shall look solely to the pren

personally is concerned, the legal holder or holders hereof
lges hereby conveyed and the

enforcement of the lien hereby created or Lo an action to
enforce the personal liability of any guarantor hereof.

IN WLINESS WHEREOF, the undersigned has executed this

Assignment on the date first

ATTEST:

Dol b

above written.

ASSICGNOR:

PTONEER BANK & ''RUS'I' COMPANY,
not personally, bul as Trustee
under a written Trust Agreement
dated June 9, 1987 and known

as ''rusl No. 24841.

By

Zﬁi;ﬁﬂhuuuuaii CLEVENGER

E DANIEL N, WLODEK
LAV PROGT QEVICER

This instrument was prepared by: Mail "To:

David M. Hight
Hurley & Kallieck, ILtd.
One Lane Center

1200 Shermer Road, Suite 220

Northbrook, Illincis 60062
{312) 498-6610

David H. Hight
Hurley & KXallick, Ltd.
One Lane Cenler

Northbrook, Illinois

v303eo28
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UNOFFICIAL CQPY,

vooowD

STALE O TLLINOIS )
) 88
COUNTY Ol COOK )

1, Advienne C, Burt , Notary Public,
and amcl lor sald County, in the State aforesoald, do hereby
certify Lhat FJUUARA L CLEVENGLY persenally
known Lo me Lo beée thae Vica-Pros{dent of PIONRER
BANK & ‘I'RUS' COMPANY, and LANIEL N, WLODER personally
known iw ma Lo be an __Asslstant Sacratary ol sald corperation
and who subscribad Lo Che foregoing instrumnent, appeared
before va Lhis day in persan and severally acknowledged that

they siying and delivered the sald insLrument as the
Vico~Presidont and

T e TRtANE SacTetntry of swvid corporation
For Lhe uses ¢nd purposes set forth thereln and cause the
corporale seal of said corporation Lo be afllxed thereto.

Glven under my hand and official seal this_ /77

day Qf_ngg , 1987,

(/ eqenes (/8 /

wokary Publlc 7/

] . o . . W\WMM
My Commizmslon explires: b A B A b
ADRIEN®E 0C. BURT
Notury Publie, Stie ‘ol Niinals
My Commission Exniies 10.10.88

W s Nl by P gy 1 g B ity A g e
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EXHIBLT "A"

Lots 19 and 20 in Block 1l in Mills and Sons North Avenue
and Central Avenue Subdivision in the Southwest 4 of Section
33, Township 40 North, Range 13, Bast of the Third Principal
Meridian, in Cook County, Illinois.

PARCEL 2:.

ftasement for ‘the benefit of Parcel 1 over Lthe Soulth 15 Feet
of the North 29 PFset of the West 4 Feet of Lot 18 in Block
Ll in Mills and Sens North Avenue and Central Avenue
Subdivision aforesald, for the purpoese of maintaining, f£ill-
ing and repairing oil tank now located on fot L8, aforesald,
ag contalned in the dosument recorded as Number 17750355,

Property commenly known as: (5544-46 West North Avenue
Chagago, Illinois

L o.\«}@ - s d :»"w
Permanent l'ax Nos. 13-33-319-028 " ESL’)§Z7
13-33-319-029, Voluwe 368
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