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MORTGAGE AND SECURITY AGREEMENT

THIS MORTGAGE AND SECURITY AGREEMENT (the "Mortgage")
is made as of June 11, 1987, by LASALLE NATIONAL BANK, not
personally, but as Trustee under Trust Agreement dated
May 13, 1987 and known as Trust No. 112307 (the "Mortgagor"),
in favor of BAIRD & WARNER, INC., an Illinois corporation
(the "Mortgagee").

WITNESSETH:

WHEREAS, pursuant to that certain Construction Loan
Agreement {the "Agreement"), of even date herewith, by and
between the¢ Mertgagor and the Mortgagee, the Mortgagor has
executed that certain Promissory Note (the "Note"), of even
date herewith, -ir the aggregate principal amount of ONE
MILLION FIVE HUNDRED FIFTY THOUSAND AND NO/100 DCLLARS
($1,550,000.00), rayAble to the corder of the Mortgagee;

WHEREAS, the Jonstruction Loan (as defined in the
Agreement), shall mature no later than January 15, 1988, and
shall bear interest at the rate specified in the Note;

WHEREAS, the Mortgagee has required as a condition,
among others, to its execution’znd delivery of the Agreement
and in order to secure the paymeni and performance of the
covenants and agreements contained in (i) this Mortgage,

(ii)} the Agreement, (iii) the Note, und (iv) all of the other
Loan Decuments (as defined in the Agreeicnt) (all such obli-
gations and liabilities are collectively raferred to as the
"Liabilities"), that the Mortgagor execute and deliver this
Mortgage to the Mortgagee; and
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WHEREAS, the Liabilities secured herehy shall not
exceed an aggregate principal amount, at any one <iae out-
standing of THREE MILLION AND NO/100 DOLLARS ($3,0C(C,900.00),
provided, that the foregoing limitation shall apply ounly to
the lien upon real property created by this Mortgage and
shall not in any manner limit, affect cr impair any dgrant of
a security interest in any personal property in favor of the
Mortgagee, under the provisions of the Agreement or under any
other security agreement at any time executed by the Mort-

gagor.

NOW, THEREFORE, in consideration of the premises
contained herein and to secure the payment of the Liabilities
and in consideration of One Dollar ($1.00) in hand paid,
receipt whereof is hereby acknowledged, the Mortgagor does
hereby grant, remise, release, alien, conveyé*%ortgage ]
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waeewrtt to the Mortgagee, its successors and assigns, and
grant a security interest to the Mortgagee, its successors
and assigns, in and to the following described property:

TEE MORTGAGED PROPERTY

(A) The Land located in Cook County, Illinois and
legally described in Exhibit "A" attached hereto (the "Land");

(B) TOGETHER WITH all of the buildings, structures
and improvements of every nature whatsoever now or hereafter
situated on the Land, and all fixtures and equipment of every
natuore whatsoever now or hereafter located in, on or attached
to,” and used or intended to be used in connection with, or
with rlie operation of, the Land, buildings, structures or
other improvements, or in connection with any construction
being condusted or which may be conducted thereon, and all
extensions| /additions, improvements, betterments, renewals,
substitutions and replacements to any of the foregoing, and
all of the righc, title and interest of the Mortgagor and the
beneficiary of the iMortgagor ("Beneficiary") in and to any
such personal property or fixtures which, to the fullest
extent permitted by'lew, shall be conclusively deemed fix-
tures and a part of tha real property encumbered hereby
(collectively, the "Improvements");

(C) TOGETHER WIIE all easements, rights-of-way,
gores of land, streets, ways, ‘alleys, passages, sewer rights,
water courses, water rights and powers, and all appurtenances
whatsoever, in any way belonging,” relating or appertaining to
any of the mortgaged property described in paragraphs (A) and
(B} herecf, or which hereafter shall in any way belong,
relate or be appurtenant thereto, whetker now owned or here-
after acquired by the Mortgagor;

(D) TOGETHER WITH (i) all the estzuve, right, title
and interest of the Mortgagor and the Beneficiasy, in and to
all judgments, insurance proceeds, awards of damszes and
settlements hereafter made resulting from condemratson pro=
ceedings or the taking of the mortgaged property deéscribed in
paragraphs {A), (B) and (C) herecf, or any part therect,
under the power of eminent domain or for any damage (whether
caused by such taking or otherwise) to the mortgaged property
described in paragraphs (A}, (B) and (C) hereof, or any part
thereof, or to any rights appurtenant thereto, and all
proceeds of any sales or other dispositions of the mortgaged
property described in paragraphs (A), (B) and (C) hereof or
any part thereof; and the Mortgagee is hereby authorized to
collect and receive said awards and proceeds {subject to the
terms and conditions hereinafter set forth); (ii) all contract
rights, general intangibles, actions and rights in action,
including without limitation, all rights to insurance proceeds
and unearned premiums arising from or relating to the mort-
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gaged property described in paragraphs (A), (B) and (C)
above; and (iii) all proceeds, products, replacements, addi-
tions, substitutions, renewals and accessions of and to the
mortgaged property described in paragraphs (A), (B) and (C);

{(E) TOGETHER WITH all rents, income and other
benefits to which the Mortgagor and the Beneficiary may now
or hereafter be entitled from the mortgaged property described
in paragraphs (A), (B) and (C) hereof to be applied against
the indebtedness and other sums secured hereby; provided,
however, that permission is hereby given to the Mortgagor, so
long as no Event of Default (as defined in paragraph 2.01)
has occurred hereunder, to collect and use such rents, income
and cther benefits as they become due and payable, but not
more than cne (1) month in advance thereof. Upon the occur=-
rence of any Event of Default, the permissicn hereby given to
the Morigagor to collect such rents, income and other benefits
from the mertgaged property described in paragraphs (A), (B)
and (C) her<of shall terminate and such permission shall be
reinstated only unon a cure of such Event of Default. The
foregoing provigions hereof shall constitute an absolute and
present assignmen’ of the rents, income and other benefits
from the mortgaged property described in paragraphs (A), (B)
and (C) above, subjec,) however, to the conditional permis-
sion given to the Mortougor to collect and use such rents,
income and other benefits as provided herein and in the other
Loan Documents; and the existence or exercise of such right
of the Mortgagor shall not courate to subordinate this
assignment to any subsequent assignment, in whole or in part,
by the Mortgagor, and any such ‘supsequent assignment by the
Mortgagor shall be subject te the rights of the Mortgagee
hereunder;

(FY TOGETHER WITH all right, fitle and interest of
the Mortgagor and the Beneficiary in and . ce any and all
leases now or hereafter on or affecting the moartgaged property
described in paragraphs (A), (B} and (C) herenf, together
with all security therefor and all monies payable thereunder,
and all books and records which contain payments-mede under
the leases and all security therefor, subject, however, to
the conditional permission hereinabove given to theMortgagor
to collect the rents, income and other benefits arising under
any such lease. The Mortgagee shall have the right to notify
any lessee of the rights of the Mortgagee as provided by this
paragraph;

(G) TOGETHER WITH any and all rights and claims of
the Mortgagor and the Beneficiary under any and all agree-
ments and leases made in connection with the mortgaged prop-
erty described in paragraphs (A), (B) and (C) hereof as they
pertain to any security and cther deposits now or from time
to time hereafter: (i) furnished to any utilities providing
services to said mortgaged property; (ii) for insurance
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premiums, taxes and special assessments relating to said
mortgaged property held by the Mortgagee pursuant to the
terms of the Mortgage; and (iii) furnished by tenants of said
mortgaged property; and

(8) TOGETHER WITH all right, title and interest of
the Mortgagor and the Beneficiary in and to all contracts and
agreements for the furnishing of labor or materials, or the
performance of management or other services, to or in connec-
tion with the mortgaged property described in paragraphs (A),
(B) and (C) above.

All of the mortgaged property described in para~
graphs (&), (B), (C}, (D), (E), (F). (G), and (H) above, and
each_item of mortgaged property therein described, is herein
referced-to as "THE MORTGAGED PROPERTY".

T¢ HAVE AND TO HOLD THE MORTGAGED PROPERTY and all
parts theres: unto the Mortgagee, its successors and assigns,
to its own use¢ and benefit forever, subject, however, to the
terms and condiZions set forth herein.

ARTICLE CNE

COVENAITS OF THE MORTGAGOR

The Mortgagor ccvenants and agrees with the Mortga-
gee as follows:

1.01 Performance under the Loan Documents. The
Mortgagor shall perform, observe and comply with all of the
provisions hereof, of the Note and of every other Loan
Document and shall promptly pay to the Mortgagee the princi-
pal with interest thereon and all othei sums required to be
paid by the Mortgagor under the Note.

1.02 General Representations and Tuvenants. The
Mortgagor represents and covenants that as of tlie date hereof
and at all times thereafter during the term hereni (a) the
Mortgagor is seized of an indefeasible estate in cre simple
in the Land and Improvements thereon and has good anrd 'absolute
title to the balance of THE MORTGAGED PROPERTY, and has good
right, full power and lawful authority to mortgage and pledge
the same as provided herein, and the Mortgagee may at all
times peaceably and quietly enter upon, held, occupy and
enjoy THE MORTGAGED PROPERTY in accordance with the terms
hereof, subject to the rights of tenants under leases per-
mitted hereunder; the Mortgagor owns THE MORTGAGED PROPERTY
free and clear of all liens, security interests, charges,
easements, covenants, restrictions and other matters, excep-
tions and encumbrances whatsoever except those, if any,
described in Exhibit "B" or subsequently approved by the
Mortgagee in writing; (b) the Mortgager will maintain and
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preserve the lien of this Mortgage until the Liabilities have
been paid in full; (c) the Mortgagor and the Beneficiary are
now able to meet their debts as the debts mature, and no
bankruptcy or insolvency proceedings are pending or contem-
plated by or against the Mortgagoer or the Beneficiary;

(d) all reports, statements and other data furnished to the
Mortgagee in connection with the loan evidenced by the Note
are true, correct and complete in all material respects and
do not omit to state any material fact or circumstance
necessary to make the statements contained therein not
misleading; (e) this Mortgage, the Note and the other Loan
poceuments are valid and binding obligations enfeorceable in
accordance with their respective terms anxd the execution and
delivery thereof do not contravene any contract or agreement
to whicli the Mortgageor is a party or by which the Mortgagor
or the depaficiary may be bound and do not contravene any
law, order, decree, rule or regulation to which the Mortgagor
or the Beneficiary are subject; (f) there are no actions,
suits or procreidings pending, or, to the best of the Mortga-
gor's and the Beneficiary's knowledge, threatened, against or
affecting the Morcgagor, the Beneficiary or THE MORTGAGED
PROPERTY, except as nieretofore disclosed in writing to the
Mortgagee, provided, that, if any such action, suit or pro=
ceeding is commenced, Tthe Mortgagor shall not be deemed to
have breached this covenaniand representation so long as

(i) the Mortgagor promptly nntifies the Mortgagee of such
action, suit or proceeding, fii) the Mortgagor diligently
defends such action, suit or prereeding and, upon the render-
ing of a final judgment or decisisn in connection therewith,
fully satisfies such judgment or decision, and (iii) such
action, suit or proceeding does not, 1n the Mortgagee's judg-
ment, materially impair the Mortgageo's security; and

(g) electric, sewer, water facilities anc any other necessary
utilities are, and the Mortgagor shall cuuse said facilities
at all times hereafter to be, available in sufficient capacity
to service THE MORTGAGED PROPERTY satisfactcrilv, and any
easements necessary to the furnishing of such utility service
to THE MORTGAGED PROPERTY have been obtained and avly recorded
or registered.

1,03 Compliance with Laws. Subject to the provi-
sions of the next succeeding sentence, the Mortgagor repre-
sents and covenants that THE MORTGAGED PROPERTY presently
complies with, and will continue to comply with, all appli-
cable restrictive covenants, zoning and subdivision ordine-
ances, building codes, health and environmental laws and
requlations, and all other applicable laws, ordinances, rules
and regulations. The Mortgagor shall not be deemed to have
breached the representations and covenants set forth in the
preceding sentence if (a) the noncompliance with such cove~
nant, ordinance, code, law or regulation is by reason of the
unauthorized act or omission of a tenant of THE MORTGAGED
PROPERTY known to the Mortgagor or the Beneficiary and the
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Mortgagor promptly causes said tenant to comply with such
covenant, ordinance, code, law or regulation or (b) so long
as the Mortgagor is contesting such covenant, ordinance,
code, law or regulation by proper legal methods which do not,
in the Mortgagee's judgment, impair Mortgagee's security. If
the Mortgagor or the Beneficiary receive notice from any
federal, state or other governmental body that THE MORTGAGED
PROPERTY, or any part thereof, is not in compliance with any
such covenant, ordinance, code, law or regulation, the Mort-
gagor will promptly provide the Mortgagee with a copy of such
notice and will immediately commence such actions as are
necessary to comply, or use reasonable efforts to cause
tetiants to comply, therewith.

1.04 Taxes and Other Charges.

i-04.1 Taxes and Assessments. The Mortgagor shall
pay promptiyv when due all taxes, assessments, rates, dues,
charges, fees, levies, fines, impesiticns, liabilities, obli-
gations, lienz and encumbrances of every kind and nature
whatscever now or lhiereafter imposed, levied or assessed upon
or against (a) THS MORTGAGED PROPERTY, or any part thereof;

(b) this Mortgage ol che indebtedness or other sums secured
hereby; or (c¢) the interest of the Mortgagee in THE MORTGAGED
PROPERTY, as well as all income taxes, assessments and other
governmental charges levied and imposed by the United States
of America or any state, couvaty, municipality or other taxing
authority upeon or against the #ortgagor or in respect of THE
MORTGAGED PROPERTY, or any pari- thereof; provided, however,
that the Mortgagor may, in good faith, by appropriate proceed-
ing, contest the validity, applicsozility or amount of any
asserted tax or assessment, and pending such contest the
Mortgagor shall not be deemed in default hereunder if on or
before the due date of the asserted tax cr assessment the
Mortgagor establishes an escrow acceptable to the Mortgagee

in an amount estimated by the Mortgagee to be adequate to
cover the payment of such tax or assessment and.a reasonable
additional sum to cover possible interest, cos{s ind penalties.
If the amount of such deposit or the amount of suchiescrow is
insufficient to pay any amount adjudged by a court. el competent
jurisdiction to be due, with all interest, costs and penalties
thereon, the Mortgagor shall pay such deficiency no later

than the date such adjudication becemes final. The Mortgagor
covenants that the Mortgagor will continually cause the Land
and Improvements to be taxed under tax bills that do not
include property which is not a part of THE MORTGAGED PRCPERTY,
and the Mortgagor shall not file or permit to be filed with
the office of the assessor or any other taxing or assessing
authority a petition, application or other instrument which
would result in the inclusion of property other than THE
MORTGACED PROPERTY within the tax bills affecting THE MORT-
GAGED PROPERTY, or any part thereof.
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1.04.2 Mechanic's and Other Liens. Except as
otherwise provided in the Agreement, the Mortgagor shall not
permit or suffer any mechanic's, laborer’'s, materialman's,
statutory or other lien (other than any lien for taxes not
yet due) to be created upon or against THE MORTGAGED PROPERTY,
provided, however, that the Mortgagor may in good faith, by
appropriate proceeding, contest the validity, applicability
or amount of any asserted lien, and pending such contest the
Mortgagor shall not be deemed in default hereunder if the
Mortgagor promptly establishes an escrow acceptable to the
Mortgagee in an amount estimated by the Mortgagee to be
adequate to cover the payment of such lien and a reasonable
azditional sum to cover possible interest, costs and penal-
ties, and, if the amount of such bond or escrow is insuffi-
cient 'to pay any amount adjudged by a court of competent
jurisdiction to be due, with all interest, costs and penalties
thereon . :he Mortgagor shall pay such deficiency no later
than the date such adjudication becomes final.

1.0673 Taxes Affecting the Mortgagee's Interest.
If any state, Lfderal, municipal or other governmental law,
order, rule or reyuiation, passed subsequent to the date
hereof in any mannar-changes or modifies existing laws
governing the taxationi of mortgages or debts secured by mort-
gages, or the manner i ccllecting taxes (other than income
or franchise taxes), so as-to affect adversely the rights of
the Mortgagee, the Liabil.ties shall, upon not less than
twenty (20) days' notice, become due and payable forthwith at
the option of the Mortgagee, whether or not there shall have
occurred an Event of Default; preovided, however, that in the
event that the Mortgagor can, without violating such law,
order, rule or regulation, pay all additional sums payable by
the Mortgagee by reason of such law, order, rule or regula-
tion and does pay such additional sums’<n or before the date
when due, the Liabilities shall not beccure due and payable as
aforesaid.

1.04.4 No Credit Against the Indebtednzss Secured
Hereby. The Mortgagor shall not claim, demand oxr e entitled
to receive any credit against the principal or intevest
payable under the terms of the Mote or on any Liabiiities
secured by this Mortgage for so much of the taxes, asstss-
ments or similar impositions assessed against THE MORTGAGED
PROPERTY, or any part thereof, or that are applicable to the
indebtedness secured hereby or to the Mortgagee's interest in
THE MORTGAGED PRCOPERTY.

1.05 Insurance and Condemnation.

1.05,1 Insurance Policies. The Mortgagor shall,
at its sole cost and expense, obtain for, deliver to, assign
and maintain for the benefit of the Mortgagee, until the
Liabilities are paid in full, insurance policies as specified
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in the Agreement. In the event of a casualty loss, the net
insurance proceeds from such insurance policies shall be paid
and applied as specified in the Agreement.

1.05.2 Condemnation Awards. The Mortgagee shall
be entitled to all awards (which term when used in this
Mortgage shall include all compensation, awards, damages,
claims, rights of action, proceeds and other payments of
relief) of, or on account of, any damage or taking through
condemnation (which term when used in this Mortgage shall
include any damage or taking by any governmental authority or
ary other authority authorized by the laws of the State of
Illinois or the United States of America to sc damage or
take, and any transfer by private sale in lieu thereof,
either temporarily if such temporary taking materially
affects the rental income of THE MORTGAGED PROPERTY or
permanentcly} of THE MORTGAGED FROPERTY, or any part thereof,
or of, or Or. account of, the alteration of the grade of any
street or lighway, and is hereby authorized, at its option,
to commence, uppsar in and prosecute in its own or the
Mortgagor's name any action or proceeding relating to any
condemnation and -0 settle or compromise any claim in connec-
tion therewith, proviied, however, the Mortgagee shall act in
a reasonable and prudert manner in connection with any such
actions. All awards anc the right thereto are included in
THE MORTGAGED PROPERTY, anrd the Mortgagee, after deducting
therefrom all its expenses, including reasonable attorneys'
fees, at its option (except as otherwise provided in FPara-
graph 1.05.4) may apply such nZt-proceeds in such manner as
the Mortgagee shall determine, t0 the reduction of the
Liabilities without regard to whetrer the same are or are not
then due and in the event any net prrnceeds remain thereafter,
such net proceeds shall be paid to the lMortgagor. The
Mortgagor agrees to execute such further.assignments of any
awards as the Mortgagee may reguire.

1.05.3 Condemnation of Improvements. If there
shall be damaged or taken through condemnation al. or any
part of (a) the Improvements (other than incidentui parts
thereof the taking of which does not, in the Mortgesuoce's
judgment, materially affect the Mortgagee's security} or
(b) THE MORTGAGED PROPERTY, other than the Improvements, and
the taking of which would, in the judgment of the Mortgagee,
render all or any part of THE MORTGAGED PROPERTY not reason-
ably accessible or not in compliance with applicable codes,
ordinances, laws or regulations by reason of insufficient lot
area or parking spaces or otherwise, all Liabilities shall
without notice become due and payable forthwith at the option
of the Mortgagee, whether or not there shall have occurred an

Event of Default,

1.05.4 Application of Proceeds. If all or any
part of THE MORTGAGED PROPERTY shall be damaged or taken
through condemnation (unless such condemnation is such that
it constitutes an Event of Default under this Mortgage or the

-8
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Agreement), the net proceeds of condemnation (as provided in
Paragraph 1.05.2) shall be applied to the repair, restoration
and construction of the Improvements in accordance with, and
subject to, the following conditions:

(a) Such net proceeds shall be disbursed in accor-
dance with the provisions of the Agreement relating to the
disbursement of the loan preovided for therein,

(b) Such net proceeds will be held by the Mortgagee
and invested by the Mortgagee in a manner that is acceptable
to the Mortgagee and the Mortgagor, and reinvested upon
maturity, with interest accruing for the benefit of the
Mortrgagor.

{c) The Mortgagee shall have no obligation to
disburse sush net proceeds if there shall have occurred an
Event of D=fault and such Event of Default has not been
cured, and the Mortgagee reserves the right at all times to
apply such net.pioceeds to the cure of any Event of Default
or the performance of any obligations under the Loan Docu-
ments.

1,06 Care of THE MORTGAGED PROPERTY.

{a) The Mortgagor shall preserve and maintain THE
MORTGAGED PROPERTY in first-class condition and repair. The
Mortgagor shall not, knowingly or to the knowledge of the
Beneficiary, permit, commit or suffer any waste, impairment
or deterioration of THE MORTGAGED  PROPERTY, or of any part
thereof, or take any action which %ill increase the risk of
fire or other hazard to THE MORTGAGEL BROPERTY, or to any
part thereof,

(b) Except as otherwise provides.in this Mortgage,
no part of THE MORTGAGED PROPERTY shall be removed, demolished
or altered in any manner, if in the Mortgagec's iudgment,
such removal, demolition or alteration impairs th: Mortgagee's
security. The Mortgagor shall have the right to remove and
dispose of, free from the lien of this Mortgage, arnv-vart of
THE MORTGAGED PROPERTY as from time to time may becone worn
out or obsolete, provided that either simultaneously with or
prior to such removal, any such property shall be replaced
with other property of equal utility and of a value at least
equal to that of the replaced property when first acquired,
and free from any security interest of any other person; and
by such removal and replacement the Mortgagor shall be deemed
to have subjected such replacement property to the lien of
this Mortgage,

{c) The Mortgagee may enter upon and inspect THE
MORTGACED PROPERTY, subject to the rights of tenants under
leases permitted under Paragraph 1.16.
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(d} If any part of THE MORTGAGED PROPERTY shall be
lost, damaged or destroyed by fire or any other cause, the
Meortgagor will give immediate written notice thereof tc the
Mortgagee and (subject to the provisions cof the last sentence
of this Paragraph 1.06(d)) shall promptly restore THE MORT-
GAGED PROPERTY to the egquivalent of its condition immediately
prior to such loss, damage or destruction regardless of
whether or not there shall be any insurance proceeds therefor.
If a part of THE MORTGAGED PROPERTY shall be lost, physically
damaged, or destroyed through condemnation, the Mortgagor
will (subject to the provisions of the last sentence of this
Paragraph 1.06(d)) promptly restore, repair or alter THE
MORZGAGED PROPERTY remaining in a manner satisfactory to the
Mortygagee. In the event that the Mortgagee applies to the
Liabiiities part or all of the insurance proceeds payable by
reason-cf)such loss, damage or destruction, or part or all of
the conaermnstion award payable by reascn of such condemnation,
the Mortgagcr shall not be obligated teo restore THE MORTGAGED
PROPERTY beyond. the degree of restoration that can be accom-
plished using tiix remaining insurance proceeds or condemnation
award. If the resteration is made with less than the full
amount of insurance proceeds or condemnation award, the Mort-
gagor shall use its'bast efforts to create an architectural
unit useable for the sape purposes as the portion destroyed,
albeit, if necessary, ¢f smaller size,

1.07 Transfer or 1iHE MORTGAGED PROPERTY. The
Mortgagor shall not (a) sell, convey, transfer, lease (except
as provided in Paragraph 1.16}, mortgage or further encumber
any interest in THE MORTGAGED PRCZLRTY, or any part thereof,
or (b) suffer or permit the transfer, assignment or encum=-
brance of the beneficial interest in(thes Borrower, without
the prior written consent of the Mortgugee having been
ckbtained to (x) the sale, conveyance, morhgrge, encumbrance,
lease, assignment, transfer, reduction or <ilienge, and (y) the
form and substance of any instrument evidencing any such
sale, conveyance, mortgage, encumbrance, lease [subject to
the provisions of Paragraph 1.16), assignment, transfer,
reduction or change. The Mortgagor shall neot, witchout the
prior written consent of the Mortgagee, further asgign the
rents from THE MORTGAGED PROPERTY, and any such assigument
without the prior express written consent of the Mortgagee
shall be null and void. The Mortygagor agrees that, in the
event the ownership of THE MCRTGAGED PROPERTY or any part
thereof becomes vested in a person other than the Mertgagor,
the Mortgagee may, without notice to the Mortgagor, deal in
any way with such successor or successors in interest with
reference to the Mortgage, the Note and the Liabilities
without in any way vitiating or discharging the Mortgagor's
liability hereunder or upcn the Note or any other Loan
Document. No sale of THE MORTGAGED PROPERTY, nc forbearance
to any perscn with respect to this Mortgage, and no extension
to any person of the time for payment of the Note, the
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Liabilities and other sums hereby secured given by the
Mortgagee shall operate to release, discharge, modify, change
or affect the original liability of the Mortgagor, either in
whole or in part.

1.08 Further Assurances. At any time and from
time to time, upon the Mortgagee's written request, the Mort-
gagor shall make, execute and deliver, or cause to be made,
executed and delivered, to the Mortgagee, and where appro=-
priate shall cause to be recorded, registered or filed, and
from time to time thereafter to be re-recorded, re-registered
and re-filed at such time and in such offices and places as
shiall be deemed desirable by the Mortgagee, any and all such
furtlhier mortgages, instruments of further assurance, certifi-
cates and other documents (consistent with the terms of the
Loan'bDoruments) as the Mortgagee may consider reasonably
necessary or desirable in order to effectuate, complete,
perfect, ¢r to continue and preserve the obligations of the
Mortgagor under the Note, this Mortgage and any instrument
evidencing or sesuring the Liabilities, and the lien of this
Mortgage as a lien—upon all of THE MORTGAGED PROPERTY,
whether now owned or hereafter acquired by the Mortgager, and
unto all and every operson or persons deriving any estate,
right, title or interest under this Mortgage. Upon any
failure by the Mortgagor to do so, the Mortgagee may make,
execute, record, register. file, re-record, re-register or
re-file any and all such morctjages, instruments, certificates
and documents for and in the name of the Mortgagor, and the
Mortgagor hereby irrevocably appoints the Mortgagee the agent
and attorney~in-fact of the Morteagor to do so.

1.09 Security Agreement and Financing Statements.

(a) The Mortgagor (as debtor) pereby grants to the
Mortgagee (as creditor and secured party) c-security interest
in all fixtures, eqguipment and other personal property of
every nature whatsoever owned by the Mortgagur ex the Bene-
ficiary constituting part of THE MORTGAGED PROFERYY, The
Mortgagor shall execute, and shall cause the Beneljciary to
execute, any and all such documents, including, witpout
limitation, financing statements pursuant to the Uniicrm
Commercial Code of the State of Illinoils, as the Mortgagee
may reasonably request to preserve and maintain the priority
of the lien and security interest created hereby on property
which may be deemed personal property or fixtures, and shall
pay to the Mortgagee on demand any expenses incurred by the
Mortgagee in connection with the preparation, execution and Eg
filing of any such documents. The Mortgagor hereby irrevo- .3
cably authorizes and empowers the Mortgagee to execute and \
file, on the behalf of the Mortgagor and the Beneficiary, allp
financing statements and refilings and continuations thereof j
as the Mortgadgee deems necessary or advisable to create, “]
preserve and protect such lien. When and if the Mortgager
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and the Mortgagee shall respectively become the debtor and
secured party in any Uniform Commercial Code financing state-
ment affecting THE MORTGAGED PROPERTY, this Mortgage shall be
deemed a security agreement as defined in such Uniform
Commercial Code, and the remedies for any violation of the
covenants, terms and conditions of the agreements herein
contained shall be as prescribed herein or by general law,
or, as to such part of the security which is also reflected
in such financing statement, by the specific statutory conse=-
guences now or hereafter enacted and specmfled in the Uniform
Commercial Code, all at the Mortgagee's sole election.

(b) The Mortgagor and the Mortgagee agree that the
filiao of a financing statement in the records normally
having to do with persocnal property shall not be construed as
in any way derogating from or impairing the express declara=-
tion and 4piention of the parties hereto, hereinabove stated,
that all tangible property used in connection with the
production of income from THE MORTGAGED PROPERTY and/or
adapted for use ilherein and/or which is described or reflected
in this Mertgage s, and at all times and for all purposes
and in all proceedings, legal or equitable, shall be regarded
as part of the real estate encumbered by this Mortgage irre-
spective of whether (i) any such item is physically attached
to the Land or Improvements. (ii) serial numbers are used for
the better identification(of certain eguipment items capable
of being thus identified in a)recital contained herein or in
any list filed with the Mortgzigee, or (iii) any such item is
referred to or reflected in any such financing statement so
filed or in any security agreement so executed at any time.
Similarly, the mention in any suchk financing statement cor
security agreement of (1) rights in Or to the proceeds of any
fire and/or hazard insurance policy, vr {2) any award in
eminent domain proceedings for a taking cr for loss of value,
or (3) the Mortgagor's interest as lessor in any present or
future lease or rights to income growing out «of the use
and/or occupancy of THE MORTGAGED PROPERTY, waether pursuant
to lease or otherwise, shall never be construec as in any way
altering any of the rlghts of the Mortgagee as detleimined by
this instrument or impugning the priority of the Merigagee's
lien granted hereby or by any other recorded decument, but
such mention in the financing statement or security agreement
is declared to be for the protection of the Mortgagee in the
event any court or judge shall at any time hold with respect
to (1), (2) or (3) that notice of the Mortgagee's priority of
interest to be effective against a particular class of per-
sons, including, but not limited to, the federal government
and any subdivisions or entity of the federal government,
must be filed in the Uniform Commercial Code records.

1.10 Assignment of Rents. The assignment con-
tained in paragraph (E) under the section of this Mortgage
entitled "THE MORTGAGED PROPERTY" shall be fully operative
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without any further action on the part of either party, and,
specifically, the Mortgagee shall be entitled, at its option,
upon the occurrence of an Event of Default hereunder, to all
rents, income and other benefits from the property described
in paragraphs (&), (B) and (C) hereof, whether or not the
Mortgagee takes possession of such property. The Mortgagor
hereby further grants to the Mortgagee the right upon the
occurrence of an Event of Default, at the Mortgagee's option,
(1) to enter upon and take possession of THE MORTGAGED
PROPERTY for the purpose of collecting the rents, income and
other benefits, (ii) te dispossess by the usual summary
proceedings any tenant defaulting in the payment thereof to
“nIa Mortgagee, (iii)} to lease THE MORTGAGED PROPERTY or any
parc_thereof, and (iv}) to apply the rents, income and other
benefits, after payment of all necessary charges and expenses,
on account of the Liabilities. Such assignment and grant
shall cantinue in effect until the Liabilities are paid, the
execution ot this Mortgage constituting and evidencing the
irrevocable’consent of the Mortgagor toc the entry upon and
taking possession. of THE MORTGAGED PROPERTY by the Mortgagee
pursuant to sucli grant, whether or not foreclosure has been
instituted. Neither the exercise of any rights under this
paragraph by the Mortiyagee nor the application of any such
rents, income or other benefits to the Liabilities shall cure
or waive any default oxr notice of default hereunder, or
invalidate any act done puvrsaant hereto or pursuant to any
such notice, but shall be cumulative of all other rights and

remedies.

1.11 After-Acquired Preoperty. To the extent
permitted by, and subject to, applicable law, the lien of
this Mortgage shall automatically attach, without further
act, to all property hereafter acquired oy the Mortgagor
located in or on, or attached to, or used or intended to be
used in connection with, or with the operaticn of, THE
MORTGAGED PROPERTY or any part thereof.

1.12 Assignment of Leases.

{a} The assignment contained in Paragraph (F)
hereof shall not be deemed teo impose upon the Mortgagesz any
of the obligations or duties of the Mortgagor provided-in any
lease {including, without limitation, any liability under the
covenant of guiet enjoyment contained in any lease in the
event that any tenant shall have been joined as a party
defendant in any action to foreclose this Mortgage and shall
have been barred and foreclosed thereby of all right, title
and interest and egquity of redemption in THE MORTGAGED

PROPERTY or any part thereof).

(b) With respect to the assignment contained in
Paragraph (F) hereof, the Mortgagor shall, from time to time
upon regquest of the Mortgagee, specifically assign to the

DLTBERLS
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Mortgagee as additional security hereunder, by an instrument
in writing in such form as may be approved by the Mortgagee,
all right, title and interest of the Mortgagor in and toc any
and all leases now or hereafter on or affecting THE MORTGAGED
PROPERTY, together with all security therefor and all monies
pavable thereunder, subject to the conditional permission
hereinabove given to the Mortgagor to collect the rentals
under any such lease. The Mortgagor shall also execute and
deliver to the Mortgagee any notification, financing state-
ment or other document reasonably reguired by the Mortgagee
to perfect the foregeing assignment as to any such lease.

Th= provisions of this Paragraph 1.12 shall be subject to the
provisions of Paragraph (F).

1.13 Expenses. The Mortgagor will pay when due and
payak.e 2all appraisal fees, reccrding fees, taxes, brokerage
fees and commissions, abstract fees, title policy fees,
escrow fees, reasonable attorneys' fees and expenses, fees
and expenses of inspecting architect(s) and engineer(s), and
all other costs and expenses of every character which have
been incurred or which may hereafter be incurred by the
Mortgagee. The Mortgagor will, upon demand by the Mortgagee,
reimburse the Mortgacee for all such expenses which have been
or shall be incurred oV it; and the Mortgager indemnifies and
agrees to hold harmless the Mortgagee from and against, and
reimburse it for, all claims, demands, liabilities, losses,
damages, judgments, penalviez, costs, and ex¥penses (including,
without limitation, reasonanle attorney's fees and expenses)
which may be imposed upon, asserted against, or incurred or
paid by it by reason of or in cconection with any bodily
injury or death or property damage -occurring in or upon THE
MORTGAGED PROPERTY through any cause wiatsoever, or asserted
against it on account of any act perlormed or omitted to be
performed hereunder, or on account of any .transaction arising
out of or in any way connected with THE NOXTGAGED PROPERTY,
the Loan Documents or any Liabilities.

1.14 The Mortgagee's Performance of Defaults. If
the Mortgagor defaults in the payment of any taX, issessment,
encumbrance or other imposition, in its cobligaticon/te furnish
insurance hereunder, or in the performance or observaive of
any other covenant, condition or term in this Mortgage, the
Note or any Lean Document, after written notice and the
expiration of any applicable cure provisions, the Mortgagee
may, to preserve its interest in THE MORTGAGED PROPERTY,
perform or observe the same, and all payments made (whether
such payments are regular or accelerated payments) and costs
and expenses incurred or paid by the Mertgagee in connection
therewith shall become due and payable immediately. The
amounts so incurred or paid by the Mortgagee, together with
interest thereon at the Default Rate {as hereinafter defined)
from the date incurred until paid by the Mortgagor, shall be
added to the Liabilities and secured by the lien of this

=-14=
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Mortgage. The Mortgagee is hereby empowered to enter and to
authorize others to enter upon THE MORTGAGED PROPERTY or any
part thereof for the purpose of performing or observing any

such defaulted covenant, condition or term, without thereby

becoming liable to the Mortgagor or any person in possession
holding under the Mortgagor.

1.15 Reporting Reguirements. The Mortgagor shall
(i) keep and maintain at all times complete, true and accurate
books of account and records reflecting the results of the
operations of THE MORTGAGED PROPERTY and (ii) furnish to the
Mortgagee, within sixty (60) days after the end of each
fiscal year, a report concerning the operations of THE
MOK¥ZAGED PROPERTY prepared and certified by an officer of
P.S.7., Inc., an Illinois corporation. Such annual report
shali e in both narrative and financial statement format and
shall irc)ude, without limitation, a balance sheet, a state-
ment of income and expenses, a cash flow statement, a rent
roll, and a /status report of lease negotiations, and such
other information as the Mortgagee may, from time to time,
reasonably requiie. The Mortgagee shall during customary
business hours have access to and be permitted to make copies
of and audit all lbooks, records and documents ¢f, or in the
control of, the Morteagor or the Beneficiary relating to THE
MORTGAGED PROPERTY. [The Mortgagee shall have the right to
obtain appraisals of all or 'any part of THE MORTGAGED PROPERTY
at any time and from time to' time at its own expense, and the
Mortgagor shall provide access to all portions of THE MCRT-
GAGED PROPERTY, subject to tihe rights of tenants, and other-
wise shall fully cooperate witil'such appraisers as the
Mortgagee may designate,

1.16 Leases Affecting THE MORTGAGED PROPERTY,

(a) The Mortgagor shall comply with and observe
its obligations as landlord under all leases affecting THE
MORTGAGED PROPERTY or any part thereof. The Mortgagor, if
required by the Mortgagee, shall furnish promptly to the
Mortgagee original or certified copies of all sucii-leases now
existing or hereafter created. The Mortgagor shall not
accept payment of rent more than cne (1) month in acvance
without the prior written consent of the Mortgagee.

(b) The assignment contained in Paragraph (F)
hereof shall not be deemed to impese upon the Mortgagee any
of the obligations or duties of the Mortgagor provided in any
lease (including, without limitation, any liability under the
covenant of guiet enjoyment contained in any lease in the
event that any tenant shall have been joined as a party
defendant in any action to foreclose this Mortgage and shall
have been barred and foreclosed thereby of all right, title
and interest and equity of redemption in THE MORTGAGED
PROPERTY, or any part thereof), and the Mortgagor hereby
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acknowledges and agrees that the Mortgagor is and will remain
liable under such leases to the same extent as though the
assignment contained in Paragraph (F) hereof had not been

made, and the Mortgagee disclaims any assumption of the
obligations imposed upon the Mortgagor under the leases. With
respect to the assignment contained in Paragraph (F) under

the section of this Mortgage entitled "THE MORTGAGED PROPERTY,"
the Mortgagor shall, from time to time upoen the request of

the Mortgagee, specifically assign to the Mortgagee as
additional security hereunder, by an instrument in writing in
such form as may be approved by the Mortgagee, all right,

title and interest of the Mortgagor in and to any and all
leasss now or hereafter on or affecting THE MORTGAGED PROPERTY,
togechar with all security therefor and all monies payable
thereiinder, subject to the conditicnal permission hereinabove
given tc¢ the Mortgagor to ceollect the rentals under any such
lease. Tie Mortgagor shall also execute and deliver to the
Mortgagee ary notification, financing statement or other
document reascasbly required by the Mortgagee to perfect the
foregoing assigrinent as to any such lease.

1.17 Estoppel Affidavits. The Mortgagor, within
fifteen (15) days afiter written request from the Mortgagee,
shall furnish a written ctatement, duly acknowledged, setting
forth the unpaid principal <f, and interest on, the Note, and
any other unpaid sums secuvea hereby, whether or not any

offsets or defenses are claimed to exist against such prin-
cipal and interest or other sums.and, if such offsets or
defenses are claimed, the speciijc basis and amount of each

offset and defense.

1.18 Use of THE MORTGAGED PROTERTY. The Mortgagor
shall not, knowingly or to the knowledge ¢f the Beneficiary,
suffer or permit THE MORTGAGED PROPERTY, ~r-any portion
thereof, to be used by the public, as such, without restric-
tion or in such manner as might reasonably tena to impair the
Mortgagor's title to THE MORTGAGED PROPERTY, or any portion
thereof, or in such manner as might reasonably make nossible
a claim or claims of easement by prescription or advirse
possession by the public, as such, or of implied dedication
of THE MORTGAGED PROPERTY or any portion thereof. The
Mortgagor shall not use or permit the use of THE MORTGAGED
PROPERTY, or any portion thereof, for any unlawful purpose.

ARTICLE TWO

DEFAULTS

2.01 Bvent of Default. The term "Event of Default,"
wherever used in this Mortgage, shall mean any one or more of
the feollowing events:

0168828
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{(a) If the Mortgagor shall fail to keep, perform
or observe any covenant, condition or agreement hereunder and
such failure shall continue for a period of ten (10) business
days after written notice from the Mortgagee with respect to
covenants, conditions and agreements invelving the payments
of money, or for a period of twenty (20} business days after
written notice from the Mcortgagee with respect to non-monetary
covenants, conditions and agreements, provided, however, the
time limit for curing non-monetary covenants, agreements and
obligations shall be extended for a period of not more than
an additional thirty (30) days, if the ability to cure the
subject default within the specified time limit is not within
“ne reasonable contrcl of the Mortgagor, and provided the
Moxtoagor promptly and in good faith undertakes the curing
of such default and diligently thereafter in good faith
pursues the curing thereof to completion.

(b) If any material inaccuracy that is known or
that shoul< have been known to the Mortgagor or the Beneficiary
shall exist in eny of the financial statements or in any
other information furnished to the Mortgagee pursuant to the
provisions of any Loan Document or furnished to the Mortgagee
to induce the Mortgacee to maKe the loan evidenced by the
Note.

{c}) 1If there occurs any default under any of the
other Loan Documents, and .such default is not cured within
the applicable grace or cura /reriod, if any.

ARTICLE /[3iREE

REMEDIES

3.01 Remedies. Subject to the provisions of the
Agreement, upon the occurrence of an Eveat of Default, in
addition to any rights and remedies providad for in the
Agreement, the following provisions shall apply

3.02 The Mortgagee's Power of Enforcemesnt. 1f an
uncured Event of Default shall have occurred, the Mertgagee
may, either with or without entry or taking possessicu, as
hereinabove provided or otherwise, and without regarda to
whether or not the Liabilities shall be due, and without
prejudice to the right of the Mortgagee thereafter to bring
an action of foreclosure or any other action for any default
existing at the time such earlier action was commenced,
proceed by any appropriate action or proceeding: (a) to
enforce payment of the Note and/or the other Liakilities or
the performance of any term hereof or any other right; (b} to
foreclose this Mortgage and to have sold, as an entirety or
in separate lots or parcels or otherwise, THE MORTGAGED
PROPERTY; and {¢) to pursue any other remedy available to it.
The Mortgagee shall take action either by such proceedings or
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by the exercise of its powers with respect to entry or taking
possession, or both, as the Mortgagee may determine.

3,03 The Mortgagee's Right to Enter and Take
Possession, Operate and Apply Income.

{a) If an uncured Event of Default shall have
occurred, (i)} the Mortgagor, upon written demand of the Mort-
gagee, shall forthwith surrender to the Mortgagee the actual
possession of THE MORTGAGED PROPERTY, and if and to the extent
permitted by law, the Mortgagee itself, or by such officers
or.agents as it may appoint, may enter and take possession of
211 or any portion of THE MORTGAGED PROPERTY and may exclude
the/Mnrtgagor and the Beneficiary and their agents and
emplnyees wholly therefrom and may have access to the books,
papers_and accounts of the Mortgagor and the Beneficiary; and
(ii) the UWortgagor will pay monthly in advance to the Mortga-
gee, on the Mortgagee's entry into possession, or to any
receiver appointed to collect the rents, income and other
benaefits of THE MORTGAGED PROPERTY, the fair and reasonable
rental value foir the use and occupation of such part of THE
MORTGAGED PROPERTY as may be occupied by the Mortgagor or the
Beneficiary, and upen default in any such payment will vacate
and surrender possession.of such part of THE MORTGAGED
PROPERTY te the Mortgaccs or to such receiver, and in default
thereof the Mortgagor and {he Beneficiary may be evicted by
summary proceedings or otherwise.

{(b) If the Mortgago» or the Beneficiary shall for
any reason fail to surrender or seliver THE MORTGAGED PROP-
ERTY, or any part thereof, after ‘thz= Mortgagee's written
demand, the Mortgagee may cbtain a juagment or decree confer-
ring on the Mortgagee the right to immediate possession or
requiring the Mortgagor and the Beneficuary to deliver
immediate possession of all or part of TEe MORTGAGED PRCOPERTY
to the Mortgagee, to the entry of which juagment or decree
the Mortgagor hereby specifically consents. ' The Mortgagor
shall pay to the Mortgagee, upon demand, all ccsts and
expenses of obtaining such judgment or decree, inrinding
without limitation, reasonable compensation te the attorneys
and agents of the Mortgagee, and all such costs and' erpenses
shall, until paid, be secured by the lien of this Mortyage,

(c) Upon every such entering upon or taking of
possession, the Mortgagee may hold, store, use, operate,
manage and control THE MORTGAGED PROPERTY and conduct the
business thereof, and, from time to time:

(i) make all necessary and proper maintenance,
repairs, renewals, replacements, additions, betterments and
improvements thereto and thereon, and purchase or otherwise
acquire additional fixtures and personal property;

-18~
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(ii) insure or keep THE MORTGAGED PROPERTY
insured;

(iii)} manage and operate THE MORTGAGED PROPERTY
and exercise all the rights and powers of the Mortgagor, in
its name or otherwise, with respect to the same; and

(iv) enter into agreements with others to exercise
the powers herein granted the Mortgagee, all as the Moritgagee
from time to time may reasonably determine; and the Mortgagee
may collect and receive all the rents, income and other
benefits thereof, including theose past due as well as those
accruing thereafter; and shall apply the monies so received
by *ihie Mortgagee, in such priority as the Mortgagee may
deterrine, to (1) the payment of the Liabilities, (2) the
cost «f insurance, taxes, assessments and other proper
charges| wpon THE MORTGAGED PROPERTY, or any part thereof, and
{3) the compensation, expenses and disbursements of the
agents, attoineys and other representatives of the Mortgagee.

{(d) The Mortgagee shall surrender possession of
THE MORTGAGED PROZERTY to the Mortgagor only when all amounts
under any of the terms of this Mortgage shall have been paid
and all other defauiis made good. The same right to take
possession shall exist. however, if any subsequent Event of
Default shall occur.

3.04 Leases. Except as otherwise provided in
leases approved by the Mortgagse, the Mortgagee is authorized
to foreclose this Mortgage subject to the rights, if any, of
any tenants of THE MORTGAGED PROFERTY, or the Mortgagee may
elect which tenants the Mortgagee defsires to name as parties
defendant in such foreclosure, and tie failure to make any
such tenant a party defendant to any foreclosure proceedings
and to foreclose its rights will not be, ‘arr be asserted by
the Mortgagor to be, a defense to any proceedings instituted
by the Murtgagee to collect the sums securec hereby or to
collect any deficiency remaining unpaid after the foreclosure
sale of THE MORTGAGED PROPERTY.

3.05 Purchase by the Mortgagee. Upon any fore-
closure sale, the Mortgagee may bid for and purchase 211 or
any portion of THE MORTGAGED PROPERTY and, upon compliance
with the terms of the sale and applicable law, may hold,
retain and possess and dispose of such property in its own
absolute right without further accountability.

3.06 Application of Indebtedness Toward Purchase
Price. Upon any foreclesure sale, the Mortgagee may apply
any or all of the Liabilities toward the purchase price.

3.07 Waiver eof Appraisement, Valuation, Stay and
Extension and Redemption Laws. The Mortgagor agrees, to the
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full extent permitted by law, that in case of an Event of
Default, neither the Mortgagor ner anyene claiming through or
under it shall or will set up, claim or seek to take advan-
tage of any appraisement, valuation, stay, or extension laws
now or hereafter in force, in order to prevent or hinder the
enforcement or foreclosure of this Mortgage or the absolute
sale of THE MORTGAGED PROPERTY or the final and absolute
putting into possession thereof, immediately after such sale,
of the purchaser thereat, and the Mortgagor, for itself and
all who may at any time claim through or under it, hereby
waives, to the full extent that it may lawfully so do, the
benefit of all such laws, and any and all right to have the
asc2ts comprising THE MORTGAGED PROPERTY marshalled upon any
forerclosure of the lien hereof and agrees that the Mortgagee,
or any- court having jurisdiction to foreclose such lien, may
sell I¥:-MORTGAGED PROPERTY in part or as an entirety. To
the ful. eatent permitted by law, the Mortgagoer hereby waives
any and all rights of redemption from sale under any order or
decree of £oreclosure of this Mortgage, on its own behalf, on
behalf of the tiust estate and all persons beneficially
interested thersin. and on behalf of each and every person,
except judgment creditors of the Mortgagor in their represen-
tative capacity and/of the trust estate, acquiring any
interest in or title (o THE MORTGAGED PROPERTY subsequent to
the date hereof.

3.08 Receiver - Mortgagee in Possession. If an
Event of Default shall have eccurred that is continuing, the
Mortgagee, to the extent permiited by law and without regard
to the value, adequacy or occupaasy of the security for the
Liabilities, shall be entitled as 2 matter of right, if it so
elects, to the appointment of a receiver to enter upon and
take possession of THE MORTGAGED PROUFRIY and to collect all
rents, income and other benefits thereo: and apply the same
as the court may direct. The expenses, Insluding receiver's
fees, reasonable attorneys' fees, costs and egent's compensa-
tion, incurred pursuant to the powers herein. contained shall
be secured by this Mortgage. The right to enter and take
possession of and to manage and operate THE MORIGACID PROP-
ERTY, and to collect all rents, income and other bene=fits
thereof, whether by a receiver or otherwise, shall e cumula-
tive to any other right or remedy hereunder or afforazd by
law and may be exercised concurrently therewith or indepen-
dently thereof. The Mortgagee shall be liable to account
only for such rents, income and other benefits actually
received by the Mortgagyee, whether received pursuant to this
paragraph or Paragraph 3.03. Notwithstanding the appointment
of any receiver or other custodian, the Mortgagee shall be
entitled as pledgee to the possession and contrel of any cash,
deposits, or instruments at the time held by, or pavable or
deliverable under the terms of this Mortgage to the Mortgagee.
Upon, or at any time after the filing of a suit toc foreclose
this Mortgage, the court in which such suit is filed shall
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also have full power to enter an order placing the Mortgagee
in possession of THE MORTGAGED PROFPERTY with the same power
herein granted to a receiver and with all other rights and
privileges of a mortgagee in possession under law.

3.09 Suits to Protect THE MORTGAGED PROPERTY. The
Mcortgagee shall have the power and authority (but not the
duty) to institute and maintain any suits and proceedings as
the Mortgagee may deem advisable (a) to prevent any impairment
of THE MORTGAGED PROPERTY by any acts which may be unlawful
or which violate the terms of this Mortgage, (b) to preserve
ol protect its interest in THE MORTGAGED PROPERTY, or (c¢) to
restrain the enforcement of or compliance with any legisla-
tior ¢r other governmental enactment, rule or order that may
be unsonstitutional or otherwise invalid, if the enforcement
of or compliance with such enactment, rule or order might
impair the Security hereunder or be prejudicial to the
Mortgagee's interest.

3.10° froofs of Claim. In the case of any receiver-
ship, insolvency, benkruptcy, reorganization, arrangement,
adjustment, composition or other judicial proceedings affect-
ing the Mortgagor or the Beneficiary, the Mortgagee, to the
extent permitted by law. shall be entitled to file such
proofs of claim and othzr documents as may be necessary or
advisable in order to havz its claims allewed in such pro-
ceedings for the entire amount due and payable by the Mortga-

gor under the Note, this Mortgede and any other Loan Document,
at the date of the institution< ot such proceedings, and for
any additional amounts which may(bacome due and payable by
the Mortgagor after such date.

3.11 The Mortgagor's Obligation to Pay the
Liabilities upon the occurrence of any Cvent of Default;
Application of Monies by the Mortgagee.

(a) If an Event of Default shall occur that is
continuing, then, upon the lMortgagee's demand, the Mortgager
shall pay to the Mortgagee the whole amount due and payable
under the Note and all other Liabilities; and if the Mortgagor
shall fail to pay the same forthwith upon such demand,. the
Mortgagee shall be entitled to sue for and to recover judg-
ment against the Mortgagor for the whole amount so due and
unpaid together with costs and expenses, including without
limitation, the reasonable compensation, expenses and dis~
bursements of the Mortgagee's agents, attorneys and other
representatives, either before, after or during the pendency
of any proceedings for the enforcement of this Mortgage; and
the right of the Mortgagee to recover such judgment shall not
be affected by any taking possession or foreclosure sale
hereunder, or by the exercise of any other right, power or
remedy for the enforcement of the terms of this Mortgage, or
the foreclosure of the lien hereof.
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(b) The Mortgagor hereby agrees, to the extent
permitted by law, that no recovery of any judgment by the
Mortgagee, and no attachment or levy of execution upon any of
THE MORTGAGED PROPERTY or any other property of the Mortgagor,
shall in any way affect the lien of this Mortgage upon THE
MORTGAGED PROPERTY, or any part thereof, or any lien, rights,
powers or remedies of the Mortgagee hereunder, but such lien,
rights, powers and remedies shall continue unimpaired as
before, until the Liabilities are paid in full.

{c) Any monies collected or received by the
Mecritgagee under this Paragraph 3.11 shall be applied to the
payrmant of compensation, expenses and disbursements of the
agenis, attorneys and other representatives of the Mortgagee
in conneéction with the exercise of the Mortgagee's rights
hereunder.  and the balance remaining shall be applied to the
payment of <the Liabilities,

3.12Delay or Omission Not a Waiver. No delay or
omission of the liortgagee to exercise any right, power or
remedy accruing uporn and during the continuance of any Event
of Default shall exhaust or impair any such right, power or
remedy, or be construed to waive any such Event of Default
or to constitute acguizscence therein. Every right, power
and remedy given to the Mortgagee may be exercised from time
to time and as often as may oe deemed expedient by the
Mortgagee.

3.13 No Waiver of One Default to Affect Another.
No waiver of any Event of Default lereunder shall extend to
or affect any subseguent or any otner-Event of Default then
existing, or impair any rights, powe:s or remedies consequent
thereon. If the Mortgagee (a} grants {srbearance or an
extension of time for the payment of any sums secured hereby;
{b) takes other or additional security folr the payment
thereof; (¢) waives or does not exercise any right granted in
the Note, this Mortgage or any other Loan Document; (d) releases
any part of THE MORTGAGED PROPERTY from the lien.of this
Mortgage or any other security under any other Lcan Document;
(e) consents to the filing of any map, plat or repiuti of the
Land; (f) consents to the granting of any easement on the
Land; or (g) makes or consents to any agreement changing the
terms of this Mortgage or subordinating the lien or any
charge hereof, no such act or omission shall release, dis-
charge, modify, change or affect the original liability under
the Note, this Mortgage or any other Loan Document. No such
act or omission shall preclude the Mortgagee from exercising
any right, power or privilege herein granted or intended to
be granted in case of any Event of Default then existing or
of any subsequent Event of Default, nor, except as otherwise
expressly provided in an instrument or instruments executed
by the Mortgagee, shall the lien of this Mortgage be altered
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thereby, except to the extent of any releases as described in
subparagraph (d), above, of this Paragraph 3.13.

3.14 Discontinuance of Proceedings; Position of
Parties Restored. If the Mortgagee shall have proceeded to
enforce any right or remedy under this Mortgage by foreclo-
sure, entry or otherwise, and such proceedings shall have
been discontinued or abandoned for any reason, or such
proceedings shall have resulted in a final determination
adverse to the Mortgagee, then and in every such case the
Mortgagor and the Mortgagee shall be restored to their former
pwsitions and rights hereunder, and all rights, powers and
reiirdies of the Mortgagee shall continue as if no such
procendings had occurred or had been taken,

3.15 Remedies Cumulative. No right, power or
remedy coararred upon or reserved to the Mortgagee by the
Note, this 'llertgage or any other Loan Document is exclusive
of any other right, power or remedy, but each and every such
right, power and remedy shall be cumulative and concurrent
and shall be in azdition to every other right, power and
remedy given hereunder, under the Note or any other Loan
Document now or herezfter existing, or at law, in equity or
by statute.

3.16 Interest After Event of Default. If an Event
of Default shall have occurred that remains uncured, princi-
pal and interest under the Neote and all other outstanding and
unpaid Liabilities shall, to the extent permitted by law,
bear interest at the Default Ratsz set forth in Paragraph 4.09

hereof.

ARTICLE FOUR

MISCELLANEOUS PROVISIQNS

4,01 Heirs, Successors and Assigns Tacluded in
Parties. Whenever one of the parties hereto iz nened or
referred to herein, the heirs and successors and essigns of
such party shall be included, and all covenants and &gree-
ments contained in this Mortgage shall bind the succeasors
and assigns of the Mortgagor and inure to the benefit of the
successors and assigns of the Mortgagee.

4,02 Addresses for Notices, Etc. Any notice,
demand, request or other communication which any party
hereto may be required or may dasire to give hereunder shall
be in writing and shall be deemed to have been properly given
if hand delivered or if mailed (effective upon deposit
thereof at any main or branch United States Post Office) by
United States registered or certified mail, postage prepaid,
return receipt requested, addressed as follows:
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If to the Mortgagor:

P.5.J., Inc.

c/o Horizon Development, Inc.
1930 Theoreau Court

Suite 200

Schaumburg, Illinois €0173
Attn: Stuart B. Lenhoff

a copy to:

D'Ancona & Pflaum

30 North LaSalle Street
Chicago, Illinois 60602
Attn: Marc S. Joseph

If to Lhe Mortgagee:

Baird & Warner, Inc.

200 VWest Madison Street
Chicage, Illinois 60606
Attn: Riclierd T. Palmisano

a copy to:

Sidley & Austin

One First National Flaza
Chicago, Illinecis €003
Attn: Donald J. Gralern

or at such other address as the party o be served with
notice may have furnished in writing to t¢he party seeking or
desiring to serve notice as a place for the service of
notice.

4,03 Headings. The headings of the articles,
sections, paragraphs and subdivisions of this Mortgage are
for convenience only, are not to be considered a-prrt hereof,
and shall not limit, expand or otherwise affect any ©f the
terms hereof.

4.04 Invalid Provisions to Affect No Others. In
the event that any of the covenants, agreements, terms or
provisions contained in the Mote, this Mortgage or in any
other Loan Document shall be invalid, illegal or unenforce-
able in any respect, the validity of the remaining covenants,
agreements, terms or provisions contained herein, in the Note
or in any other Loan Document shall be in no way affected,
prejudiced or disturbed thereby.

4,05 Changes. Neither this Mertgage nor any term
hereof may be changed, waived, discharged or terminated
orally, or by any action or inaction, but only by an instru-
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ment in writing signed by the party against which enforcement
of the change, waiver, discharge or termination is sought.
Any agreement hereafter made by the Mortgagor and the Mortga-
gee relating to this Mortgage shall be superior to the rights
of the holder of any intervening lien or encumbrance.

4.06 Governing Law. This Mortgage shall be
construed, interpreted, enforced and governed by and in
accordance with the laws of the State of Illinois.

4,07 Reguired Notices. The Mortgagor shall notify
the Mortgagee promptly of the occurrence of any of the
1ollowing: (i) receipt of any material notice from any
governmental authority relating to THE MORTGAGED PROPERTY;
(ii) reveipt of any notice of default from any tenant leasing
all or aay portion of THE MORTGAGED PROPERTY; (iii) any change
in the teriarcy of THE MORTGAGED PROPERTY; (iv) receipt of any
notice from the holder of any other lien or security interest
in THE MORIGAGED PROPERTY; or (v) commencement of any judi-
cial or adminisciative proceedings by or against or otherwise
affecting the Mortgagor, the Beneficiary, THE MORTGAGED
PROPERTY or any entity controlled by or under common control
with the Mortgagor ¢» the Beneficiary, or any other action by
any creditor thereof ac a result of any default under the
terms of any loan.

4,08 Future Advarces. This Mortgage is given to
secure not only existing indebtedness, but also such future
advances made pursuant to the tzrns of the Agreement, whether
such advances are obligatory or ace to be made at the option
of the Mortgagee, or otherwise, as are.made by the Mortgagee,
to the same extent as if such future advances were made on
the date of the execution of this Mortgege. The total amount
of indebtedness that may be so secured mav dacrease or
increase from time to time, but the total wipzaid balance so
secured at any one time shall not exceed twice the face
amount of the Note, plus interest thereon, and auay disburse-
ments made for the payment of taxes, levies or Insuzance on,
or preservation of, THE MORTGAGED PROPERTY, with Ipisrest on
such disbursements at the Default Rate.

4.09 Default Rate. The Default Rate shall be the
"Default Rate"” set forth in the Note.

4.10 Construction Mocrtgage. This Mortgage is a
"Construction Mortgage" within the purview and operation of
Section 9-313(1l)(c) of the Uniform Commercial Code of the
State of Illinois as amended; and this Mortgage secures
loans, the proceeds of which will be disbursed to the Bor-
rower to finance Improvements’ which are to be constructed on
the Land pursuant to and in accordance with the Agreement.
Accordingly, the lien created by this Mortgage shall be a
first lien against all fixtures, equipment and other personal
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property of every kind incorporated and to be incorporated in
the Improvements to be constructed as aforesaid, and such
lien shall take precedence over and be paramount and superior
to any other lien, charge or security interest which any
person may claim against such fixtures, equipment or personal
property.

4.11 Exculpatory Provision. This Mortgage is
executed by the LaSalle National Bank, not personally but as
Trustee as aforesaid in the exercise of the power and author-
ity conferred upon and vested in it as such Trustee. It is
expressly understood and agreed that nothing contained herein
ena.l be construed as creating any liability on said Trustee
persenally to pay the Note or any interest that may accrue
thersur, or any indebtedness accruing hereunder, or to
perferm any covenant either express or implied contained
herein, ‘all such liability, if any, being expressly waived by
the Mortgayee and by every person now or hereafter claiming
any right <0 security hereunder, and that so far as the
Trustee and i%s successors are concerned, the legal holder or
holders of the Wote and the owner or owners of any indebted-
ness accruing herzunder shall look solely to the premises
hereby conveyed for(the payment thereof.

IN WITNESS WHERE2E,. the Mortgagor has caused these
presents to be executed as ¢f the day and year first above
written.

LASALLL NATIONAL BANK, not
perscnaily, but as Trustee
as aforersaid

By:
Its:

Y AL

@ Attest:

Its: BULAISTAMN] S e

This document prepared By
and after recording should
be returned to:

Lee M., Smolen

Sidley & Austin r
One First Mational Plaza
Chicago, Illinois 60603
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STATE OF ILLINCIS

COUNTY OF COOK

I, the undersigned, a Notary Public in and for the

County and State aforesaid, DO HEREBY CERTIFY that COYi Bl

er-
sonally known to me to be the ASSISTANT VICE PRESIDLAT of-uuh¢.ﬁnuﬁﬂ:gﬁw

. ant ‘ri’mx,kv.w w6560 doheand LTfTord boail-li intck
, personally knowh’ to me to be the EQQSTANT SECRETARY
thereof, appeared befc;;mT thzs day in ]

person and acknowledged that, as such T VICL PRESILENT and
donnyAlT SECRETARY , they signed and delivered such

instrament and such seaeTant vy kil caused the seal

of suchtRIGTANT SFCRITALY to be affixed thereto, as their free

and volunt*rg act, and as the free and voluntary act and deed

of such QTANT SECRT T , for the uses and purposes

therein set foreh.,

Given under my hand and official seal, this IZ
day of T um~g_. 1987,

Notary Public

Commission expires:
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EXHIBIT A
LEGAL DESCRIPTION

THE EAST 242.50 FEET OF THE WEST 910.00 FEET OF THE
SOUTH 330.00 FEET OF THE SOUTHEAST 1/4 OF SECTION 10,

TOWNSHIP 41 NORTH, RANGE 10 EAST OF THE THIRD PRINCIFAL
MERIDIAN IN COOK COUNTY, ILLINOIS. (EXCEPT THAT PART
TAKEN FOR GOLF ROAD AS SHOWN ON DOCUMENT 10488002 AND

EXCEPT THE SOUTH 20 FEET THEREOF.)

The property is commonly known as 100 East Golf Road,

Schaumburyg, Tllinois

07-10-400-011, Volume 187
A

Permanent Index Number:

0. T600y
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EXHIBIT B

PERMITTED EXCEPTIONS

General real estate taxes for the year 1986 and
subsequent years.,

Shopping Center Lease, dated June 2, 1987, by and
petween Horizon Development I, Inc., an Illinois
cerporation, as landlord, and Video Superstore
Maaegement, Inc., a Texas corporation, as tenant,
for cthe premises commonly known as Stores 106~109
at 10% .3, Golf Road, Schaumburg, Illinois.

Shopping fenter Lease, dated May 13, 1987, by and
between Horizon Development I, Inc., an Illincois
corporation,“as landlord, and J. §. M. Acquisition
Corp., an Illingis corporation, as tenant, for the
premises commonty  xnown as Stores 103-104 at 100
E. Geolf Road, Schaurmbwurg, Illinois.

Shopping Center Lease, dated Aoy / , 1987,
by and between Horizon Development 'I, Inc., an
Illinois corporation, as landlord, and Kay & Kay
Tile Inc., a Michigan corpccation, as tenant, for
the premises commonly known &s ftores 101-102 at
100 E. Golf Read, Schaumburg, lllinois.

DEPT-D1 $39,50
. TH0003 “TRAN 1591 (6/20/87 13146300
. NI EC %—S7-339170
CONK. COUNTY RECCRDER

AN




UNOFFICIAL COPY




