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@ MORTGAGE, ASSIGNMENT OF RENTS '
AND SECURITY AGREEMENT # 55 D‘D _

THIS MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT
made as of the 25th day of June, 1887, between CONTINENTAL
ILLINOLS NATIONAL BANK AND TRUST COMPANY OF CHICAGO, having its
principal office and place of business at 231 South LaSalle
Street, Chicago, Xllinois 60697 (YLender"™) and AVENUE BANK AND
TRUST COMPANY OF OAK PARK, not individually or personally but
solely as Trustee under Trust Agreement dated August 23, 19638 and

known as Trust No., 637 {("Borrower"):;

WITNESSESETH:

— v o e e m wre e Van e

WHERTAS, the Borrower has executed and delivered to the
Lender a ilo¥xa (Secured) of even date herawith payakle to the order
of Lender 4uvn the principal amount of Nine Hundred Thousand Dollars
($900,000.00] ‘said note, together with all notes issued in
substitution oZ Sxchange therefor as any of the foregoing may from
time to time be urended, is hereinafter called the "Note"), which
Note bears interest and 1s payable to the Lender asg more fully
described therein and which Note shall mature as provided therein

but in no event latex than June 30, 1994;

WHEREAS, Lender in d=sirous of securing the prompt payment of
the Note together withh ~ interest and any premium thereon in
accordance with the terms ~of the HNote, and any additional
indebtedness accruing teo T2 Lender on account of any future
payments, advances or expenditures made by Lender pursuant to (1)
the WNote, {ii) this Mortgage [saild Mortgage, as same may be
amended from time to time, is hsrein called the "Mortgage®), or
{iii) any other document or instruvment securing the i1ndebtedness
evidenced by the Note:

NOW, THEREFORE, to secure the prrformance and observance by
the Borrower of all of the terms, coveants and conditions in the
Note and in this Mortgage contained, and in order to charge the
proparties, interests and rights hereinafter described with such
payment, performance and obgervance, and Zoir and in consideration
of the sum of Ona Dollar ($1.00) lawful money ©of the Unlted States
aof America to the Borrower duly paid by the. fender on or bkefore
the delivery of this Mortgage, and for other good and valuable
consideration, the recelpt and sufficiency whevaof are hereby
acknowledged, the Borrower has exaeacuted and  dslivered this
Mortgage and does hereby grant, convey, assign, moitgige, grant a
security interest in, warrant and confirm, unto the e dor and its
succes:ors %2Frfs§igns, forever, all of the followinyg described
pPropeaex w < a
"MQ?tgaged(Propertya),htigigiiter sometimaes referred <co | as the

A All those certain tracts, pleces or parcels of land more
particularly described in Exhibit A attached hereto and made a
part hereof (hereinafter called the "Land"):

B. All buildings, structures and improvements of every
nature whatscever now or hereafter situated on the Land, and all
furnishings, furniture, fixtures, machinery, equipment, appli-
ances, systems, buillding materials, vehicles and personal property
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of every kind and nature whatsoever, including, without
limitation, all gas and electric fixtures, radiators, heaters,
engines and machinery, boilers, ranges, elevators and motors,
plumbing and heating fixtures and systems, carpeting and ather

floor coverings, washers, dryers, water heaters, mirrors, mantels,
alr conditioning apparatus and systems, refrigerating plant,
refrigerators, computers and all hardware and software therefor,
cooking apparatus and appurtenances, window screens, awnings and
storm sashes, which are or shall be attached to said buildings,
structures or improvements, or which are or shall be located in,
on or about the Land, or which, wherever located ({including,
without limitation, in warehouses or other storage facilities or
in the possession of or on the premises of vendors or
manufacturers thereof), are used or intended to be used in or in
connection with the construction, fixturing, equipping,
furnishing, use, operation or enjoyment of the Land or the
improvaments thexreon, all warehouse receipts or other documents of
title r2lating to any of the foregeoing and all permits, licenses
and fraichises now or hereafter owned by the Borrower, including
all extensions, additiong, improvements, batterments, renewals and
replacemerc:s of any of the foregoing, together with the benafit of
any deposiis or payments now or hereafter made by the Borrower or
on its behalf in connection with any of the foregoing, but
excliuding all warsonal property now or hereafter owned or leased
by any tenant’ leasing any portion of the Land or the building,
structures or improvements located thereon; and

C. Al) easemants, rights-of-way, strips and gores of land,
vaults, streets, ways, alleys, passages, sewer rights, waters,
water courses, water richts and powers, and all estates, rights,
titles, interests, licerses, privileges, 1liberties, tenements,
hereditaments and appurteninces whatsoever, in any way belonging,
relating or appertaining -¢o_the Mortgaged Property, or any part
therecf, or which hereafter sh=ll in any way belong, relate or be
appurtenant thereto, whether now owned cor hereafter acqguired by
the Borrower and the reversion and reversions, remainder and
remainders, and the rents, isitues, profits and revenues of the
Mortgaged Preoperty from time to fine accruing (including, without
limitation, all payments under lefseEs or tenancies, proceeds of
insurance, condemnation payments, tenunt security deposits, escrow
funda and reserve funds), and all / the estate, right, title,
interest, property, possession, claim #znd demand whatsoever at
law, as well as in equity, of the Borrowszr of, In and to the same;

TOC HAVE AND TO HOLD the Mortgaged [Property and all parts
thereof unto the Lender, its successors and zssigns, to its own
proper use, benefit and advantage forever, auabject, however, to
the terms, covenants and conditlons herein conta.irned;

WITHOUT 1limitation of the foregeing, the Berrower hereby
further grants unto the Lender, pursuant to the proviesions of the
Uniform Commercial Code of the State of Illineis,” ‘a security
interest in all of the above-described property, which' property
includes, without limitation, goods which are or are o become
fixtures.

THIS MORTGAGE IS8 GIVEN TO SECURE: (a) payment of the
principal and interest evidenced by the Note and (b) performance
of each and every of the covenants, conditions and agreements
contained in this Mortgage, 1in the Neote, and in any other
agreement, document or instrument to which reference is expressly
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made in this Mortgage or which secures the Note (all of which are
sometimes referred to as the "Indebtedness Secured Hereby" or the

"indebtedness"),

It is expressly understood and agreed that the indebtedness
gsecured hereby will in no event exceed two hundred percent (200%)

of the total face amount of the Note,

PROVIDED, HOWEVER, that these presents are upon the condition
that, if the Borrower shall pay or cause to be paid to the Lender
the principal and interest payable pursuant teo the Note, at the
times and in the manner stipulated therein and herein, all without
any deduction or credit for taxes or other similar charges paid by
the Borrower, and shall keep, perform and cobserve all and singular
the covenants and promises in the Note, and in this Mortgage
expressed to be kept, performed and cbserved by and on the part of
the %orrower then this Mortgage shall cease, terminate and be
vold, “but shall otherwise remain in full force and effect.

AND the Borrower covenants and agrees with the Lender that:

ARTICLE I

1.01 Perfc:mance of Note and Mortgage. The Borrower will
perform, observe and comply with all of the provisions hereof and
of the Note and wili’l duly and punctually pay to the lLender the sum
of money expressed ip-the Note with interest thereon at the times
and in the manner privided in the Note and all cother sums reguired
to be paid by <the bosrrower pursuant to the provisions of this
Mortgage, all without arv. deductlons or credit for taxes or other

similar charges paid by cthe Borrower.

1.02 conditions of Title« At the time of the recordation of
these presents, the Borrower .8 well seized of an indefeasible
estate in fee simple in the Wortgaged Property, subject only to
the matters set forth in Exhibit’ 3 attached heretc and made a part
herecf, and has good right, full wvower and lawful authority to
convey, mortgage and grant a securliy interest in the same in the
manner and form aforesaid; that the /same is free and clear of all
liens, charges, easements, covenante. Conditions, restrictione and
encumbrances whatsocevar, other than those set forth in Exhibkbit B,
including, as to the personal property .and fixtures, security
agreements, conditional sales contracts eand anything of a similar
nature; and that the Borrower shall and wi)l _ forever defend the
titla to the Mortgaged Property against the claims of all persons

whomsocever.

1.03 Taxes. Borrower will pay bkefore they /oecome due, all
taxes, assessments and other similar charges against the Mortgaged

Property or any part thereof,

1.04 Taxesgs, Liens and Other Charges.

(a) The Borrower will pay promptly, when ang as due,
and wlll, upon Lender’s request, promptly exhibit to the Lender
recelpts for the payment of, all taxes, assessments, water rates,
license feas, dues, charges, fines and impositions of every nature
whatsoever charged, imposed, levied or assessed or to be charged,
imposed, levied or assessed upon or against the Mortgaged Property

or any part thereof; or upon the interest of the Lender in the
Mortgaged Property, as well as all income taxes, assessments and
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other governmental charges lawfully levied and imposed by the
United States of America or any state, county, municipality or
other taxing authority in respect of the Mortgaged Property or any
part therecf, or any charge which, if unpaid, would or could
pbecome & lien or charge upon the Mortgaged Property, or any part
thereof. Borrower shall have the right to protest any such taxes
or assessments and, provided that such protest stays the date
payment thereof is due and Borrower provides Lender with security
for such payment satisfactory to Lender, Borrower may delay paying
same but will pay same prior to any tax sale or sale of the

Premises.

(b) The Borrower will not suffer any mechanic’s,
laborer‘s, naterialmen’s, statutory or other lien or any security
interest or encumbrarnce to be created or to remain outstanding
upon any of the Mortgaged Property unless same are bonded over in
a manrel satisfactory to Lender, in its sole judgment.

(c} In the event of the passage of any state, federal,
municipal ‘eor other governmental law, order, rule or regulation,
subsequent to the date hereof, in any manner changing or modifying
the laws nov .an force governing the taxation of mortgages or debts
secured by moitgages or the manner of collecting taxes so as to
affect adversely the Lender, all sums secured by this Mortgage and
all interest accrued thereon shall, without notice, become due and
payable forthwith at the option of the Lender unless Lender is
indemnified by Berzficiary in a manner satisfactory to Lender in

its sole discretion.

(d) The Borrowaer will pay when due any charges for
utilities, whether pubklic or private, with respect to the
Mortgaged Property or any rect thereof and all license fees, rents
or other charges for the use of vaults, canopies or other
appurtenances to the Mortgaged rroperty.

1.05 No Tax Credits. The (Borrower will not claim or demand
or be entitied to recelive any cradit or credits on the principal
or interest payable under the teriins 0of the Note or on any othsr
sumgs secured hereby, for so nmuch ~f the taxes, assessments or
similar charges assessed against the Mortgaged Property or any
part thereof, as are applicable to the indebtedness secured hereby
or to the Lender’s interest in the Mortgaged Property. No
deduction shall bhe claimed from the taxable /value of the Mortgaged
Property or any part thereof by reason -f the Note or this

Mortgage.

1.06 Insurance. The Borrower will procure  for, deliver to
and maintain for the benefit of the Lender during the term of this
Mortgage a policy or peolicies of insurance (i) insuring the
Mortgaged Property against fire, lightning, vandaiisiy, malicious
mischief, all other perils insured against undexr "extended
coverage", and such other insurable perils as the  Zender may
reascnably reguire in amounts egual to not less tihan, eighty
percent (80%) of the full replacement value of the Murtgaged
Property; {ii) public liability against bodily injury and property
damage with such limits as Mortgagee may require; (iii) insuring
against loss or damage by flood or mud slide, if the Land is now,
or at any time while the indebtedness secured hereby remains
outstanding shall be, situated in any area which an appropriate
governmantal authority designates as a flood or mud slide area or

the like, in such amcunts as the Lender may require, but no amount
in excess of the maximum legal 1l1limit of coverage shall be so

——
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reguired; (iv) rental or business interruption insurance in
amounts sufficient to pay during any pericd of up to one (1) year
in which the Mortgaged Property may be damaged or destroyed, all
amounts required herein to be paid by Borrower: (v) steam boller,
machinery and other insurance of the types and in amounts as
Lender may require but in any event not less than customarily
carried by persons owning or operating like properties; and (vi)
affording such other or additional coverage as from time to time
may be reasconably requested by the Lender. The Borrower shall pay
for all premiums on such policies. The companies issuing such
policies, and the amounts, forms, expiration dates and substance
of such policies shall be satisfactory to the Lender, and such
policies shall contain, 1in favor of the Lender, the New York
Standard Non-Contributory Mortgagee Clause, or its equivalent, in
a form satisfactory to the Lender. At least fifteen (15) days
prior to the expiration date of each such policy, renewal thereof
satisfrctory to the Lender shall be delivered to the Lender. The
Borrower . shall deliver to the Lender receipts evidencing the
payment 7 far all such insurance policies and renewals. The
delivery ‘o2 . the insurance policies shall constitute an assignment
as further necurity for the indebtedness secured hereby of all
uneaxrned preaniums., In the event of the foreclosure of this
Mortgage or any .other transfer of title to the Mortgaged Property
in extinguishment. in whole or in part of the indebtedness secured
hereby, all riqbi, title and interest of the Borrower in and to
all insurance polisies then in force shall pass to the purchaser

or grantee.

The Lender is hereby authorized and empowered, at its option,
to make or file procfs of lozs or damage and to adijust or
compromise any loss under any linsurance policies on the Mortgaged
Property, and to collect (and receive the proceeds from any such
policy or policies. Each Jasurance company 1is hereby authorized
and directed to make paymeni fzr all such losses directly to the
I.ender instead of to the Boirover. After deducting from said
insurance proceeds all of its expenses incurred in the collection
and administration of such sums.  dncluding attorneys’ fees, the
Lender may apply, subject to the provisions of the next paragraph,
the net proceeds or any part thereof, at 1ts option, either towarad
restoring the Mortgaged Property or au 'a credit on any portion of
the indebtedness secured hereby selecied by 1it, whether then
matured or to mature in the future, oy -at the option of the
Lender, such sums either wholly or in part mney be paid over to the
Borrower, on such terms and conditions zp. the Lender 1in its
discretion may specify, to be used to epalr the buildings,
structures or improvements, or to build new On#s in their place,
or for any other purpose or object satisfactcry to the Lender,
without affecting the lien of this Mortgage for the full amount
secured hereby before such payment tocok place. ‘fhe. Lender shall
not be held responsible for any failure to collect any insurance
proceeds due under the terms of any pollicy regardlesz cf.the cause

of such failure.

Such proceeds shall be made available to Borrower t¢ repair
the buildings, structures or improvements, or to build new.ones in
their place in the manner and under the terms and conditions that
Lender may regquire, including without 1limitation (i) Lender’s
approval of plans and specifications of such work before such work
shall be commenced; (i1i) Borrower’s delivery to Lender of evidence
of suitable completion or performance bonds and Builder‘’s All Risk
Insurance; (iii) no insurer claims any right of participation
and/or assignment of rights with respect to the indebtedness
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secured hereby or asserts any defense against Borrower or the
Tenant under the Lease; (iv) there are sufficient funds to
complete the rebuilding as estimated and certified by an architect
approved by Lender; (v) in Lender’s reascnable determination, the
rebuilding or reconstruction of the Mortgaged Property shall be
completed not less than sixty (60) days prior to the date on which
the note matures; (vi) the funds are disbursed at lLender’s option,
through a constiruction escrow with a title company acceptable to
Lender; (vii) Borrower provides Lender with interum mortgage loan
endorsements satisfactory in form and content to Lender; and
(viil) such other conditions as are required by Lender. In the
avent that the estimated construction cost exceeds the amount of
the insurance proceeds held by Lender, Borrower shall be regquired
to deposit with Lender an amount equal to the difference between
the estimated construction costs and the avallable insurance
proceeds prior to the time Lender disburses any of the insurance
procesds., The buildings and improvements shall be so restored or
rebuil® B0 as to be of at least egqual wvalue in substantially the
same chavacter as prior to such damage or destruction. Any
surplus vhich may remain out of sald Iinsurance proceeds as a
payment o« 'such cost of rebuilding or restoration shall, at the
option of wirder, be paid to Borrower, or be applied on account of

the indebtednizs secured hereby.

1.07 Deposits for Taxes and Insurance Premiums,. In order to
assure the paymart of taxes and 1insurance premiums payable with
respect to the Jdorigaged Property as and when the same shall

become due and payaple-

(a) The Borrower -shall, 1f hereafter required by Lender,
deposit with the Lendeir on the first day of each and every month,
commencing with the da:e  the first payment of principal anad
interest shall become due =i the Indebtedness Secured Hereby, an

mount egqual to:

(i) One-twelfth (1/12) <Z - the taxes next to become due upon
the Mortgaged Property: provided that iIin the case of the
first such deposit, there t£hzull be deposited in addition an
amount which, when added to *h.: aggregate amount of monthly
sums next payable under this subparagraph (i), will result in
a sufficient reserve tc pay the Yaxes next bescoming due one
month prior to the date when such tux=zs are, in fact, due ana

payvabkle, plus

(ii) COne-twelfth (1/12) of the annual (premiums on each peolicy
of insurance upon the Mortgaged Propeity; provided that in
the case of the first such deposit, thera shall be deposited
in addition an amount which, when added to the aggregate
amount of monthly sums next payable under “this subparagraph
(ii1), will result 1in a sufficient reserve to pay the
insurance premiums next becoming due one montii prior to the
date when such insurance premiums are, in fac%, due and
payable; provided that the amount of such deposits (herein
generally called "Tax and Insurance Deposits") shall >e based
upon Lender’s reascnable estimate as to the amount-of taxes
and insurance premiums next to be payable; and all Tax and
Insurance Deposits shall be held by the Lender without any

allowance of interest thereon.
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(b} The aggregate of the monthly Tax and Insurance Deposits,
together with monthly payments of interest and/or principal and
interest payable on the Note shall be paid in a single payment
each month, to be applied prior to default to the following items

in the order stated:

(1) Taxes and insurance premiums;

(11) Indebtedness Hereby Secured other than principal
and interest on the Nota;

(1i1) Interest on the Note;
(iv)} Amortization of the principal balance of the Note.

() The Lender will, out of the Tax and Insurance Deposits,
upon ‘the presentation to the Lender by the Borrower of the bills
therefor; pay the insurance premiums and taxes or will, upon the
presentaliion of rascelpted bills therefor, reimburse the Borrower
for such-zayments made by the Borrowver. If the +total Tax and
Insurance Pegosits on hand shall not be sufficient to pay all of
the taxes ahd .insurance premiums when the same shall become due,
then the Boriovar shall pay to the Lender on demand any amount
necessary to ‘mike up the deficiency. If the ¢total of such
Deposits excecus _the amount reguired to pay the taxes and
insurance premiums, such excess shall be credited on subsequent
payments to be made_for such Deposits,

(d) In the eveat of a default in any of the provisions
contained in this Mortgug2 or in the Note, the Lender may, at its
option, without being <éguired so to do, apply any Tax and
Insurance Deposits on hand te any of the Indebtedness Hereby
Secured, in such order and manner as the Lender may elect. When
the Indebtedness Hereby Secucred has been fully paid, then any
remaining Tax and Insurance.  Deposits shall be paid to the
Borrower, All Tax and Insuran:ce Deposits are hereby pledged as
additional security for the Indebtefness Hereby Secured, and shall
be held by the Lender to be irrevosably applied for the purposes
for which made as herein provided, a: shall not be subject to the
direction or control of the Borrower.

(e) Notwithstanding anything helein contained to the
contrary, the Lender, and its loan servicing agent, or theilr
successors and assigns, shall not be 1liaklc. for any failure to
apply to the payment of taxes and insurance /premiums any amounts
deposited as tax and Insurance Deposits unless the Borrower, while
no default exists hereunder, shall have reguestad the Lender in
writing to make application of such Deposits or—~hand to the
payment of the particular Taxes or insurance priamiums for the
payment of which such Deposits were made, acconmpanied Ly the bills

thereflfor.

1.08 cCondemnation. If all or any bpart of the “Mortgaged
Property (other than a portion which Lender deems insignificant)
shall be damaged or taken through condemnation (which term, when
used in this Mortgage, shall include any damage or taking by any
governmental authority and any transfer by private sale in lieu
thereof), either temporarily or permanently, the entire
indebtedness secured hereby shall, at the option of the Lender,
bacome Immadiately due and payable. The Lender shall be entitled
to all compensation to the extent of the indebtedness secured
hereby, awards and other payments or rellief therefor and is hereby
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authorized, at its option, to commence, appear in and prosecute,
in its own or the Borrower’s name, any action or proceeding
relating to any condemnation, and to settle or compromise any
claim in connection therewith. All such compensation, awards,
damages, claims, rights, actions and proceedings, and the right
thereto, are hereby assigned by the Borrower to the Lender. After
deducting from said condemnation proceeds all of its expesnses
incurred in <the collection and administration of such sunms,
including attorneys’ fees, the Lender may apply, subject to the
provisions of the last paragraph of Section 1.06 above, which
shall be applicable to the disbursement of condemnation proceeds,
the net proceeds or any part thereof, at its option, either toward
restoring the Mortgaged Property or as a credit on any portion of
the indebtedness secured hereby selected by it whether then
matured or to mature in the future, or for any other purpose or
object .satisfactory to the Lender without affecting the lien of

this ‘ortgage. The Borrower agrees +to execute such further
assignmerts of any compensations, awards, damages, claims, rights,
actions’ #nl proceedings as the Lender may regquire, The Lender

shall nov e held responsible for any fallure to collect any
amount in/conmnection with any such proceeding regardless of the
cause of sucha fallure.

1.09 Care o. the Property.

{(a) The Borrover willl preserve and maintain the Mortgaged
Property in gcocod cordition and repair, will not commit or suffer
any waste thereof, and will Xeep the same in a clean, orderly and
attractive condition. The Borrower will not do or suffer to be
done anything which will increase the risk of fire or other hazard
to the Mortgaged Property oo any part thereof.

(b)) No buildings, £ tructures, improvemants, fixtures,
persacnal property or other part of the Mortgaged Property shall be
removed, added to, demolished or altered structurally to any
extent or altered non~structurally in any material respect without
the prior written consent of the I[arder, which consent will not be
unreasonably withheld with respect 't Borrower’s propoeed addition
to the presently existing bullding.

{c) Tf the Mortgaged Property o anv.part thereof is damaged
by fire or any other cause, the Borrcwe: will give immediate
written notice of the same to the Lender.

(d) The Lender or 1its representative iz liereby authorized teo
enter upon and inspect the Mortgaged Property =t any time during
normal business hours during the term of this Morhgage.

(e) The Borrower will promptly comply, pna, cause the
Mortgaged Property and the occupants or users therenf to comply
with all present and future laws, ordinances, orders, rules and
regulations and other requirements of any governmentsl’ authority
affecting the Mortgaged Property or any part thereof or (che use or
occupancy thereof.

(f} If all or any part of the Mortgaged Property shall be
damaged by fire or other casualty, the Borrower will promptly
restore the Mortgaged Property to the eguivalent of its original
condition, regardless of whether or not there shall be any
insurance proceeds therefor and, if Lender 1is not okligated to
make insurance proceeds available toc Borrower under Section 1.06
herecf, regardless of whether or not insurance proceeds are made
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avallakble to Borrower. If a part of the Mortgaged Property shall
be physically damaged through condemnation, the Borrower will
promptly restore, repair or alter the remaining property in a
manner satisfactory to the Lender. Without limitation of any
other provision hereof, failure by Borrower to comply with the
provisions of this section will constitute an Event of Default

hereunder.

1.10 Further Assurances; After Acquired Property. At any time
and from time to time, upon request by the Lender, the Borrower
will make, execute and deliver or cause to be made, executed and
delivered, to the Lender, and where appropriate, to cause to be
recorded and/or filed and from time to time thereafter to be re-
recorded and/or refiled at such time and in such offices and
places as shall be deemed desirable by the Lender, any and all
such other and further mortgages, security agreements, financing
stateuents, continuation statements, instryuments of further
agsurances, certificates and other documents as may, in the
reasonubla opinion of the Lender, be necessary or desirable in
order to =affectuate, complete or perfect, or to continue and
preserve /(a) the cbligations of the PBorrower under the Note and
this Mortgesce, and (b) the lien and security interest of this
Mortgage as 3 first and prior lien and security interest upon all
of the Mortgarnged Property, whether now or hereafter acguired by
the Borrower. The lien and security interest hereof will
automatically attuch, without further act, to all after acquired
property attached *¢ and/or used in the operation of the Mortgaged

Property or any part tlhiereof.

1.11 Leases and OCther Agreements Affecting the Mortgaged
Property. The Borrowa: -will duly and punctually perform all
terms, covenants, conditiorns and agreements binding upon it or the
Mortgaged Property under 7any lease cor any other agreement or
instrument of any nature whatso=2ver which involves or affects the
Mortgaged Property or any pa.t thereof. The Borrower represents
and warrants that it has heretofore furnished the Lender with true
and complete certified copies o ‘all such leases, agreements and
instrumants existing on the date 57 this Mortgage. The Borrower
agrees to furnish the Lender with certified executed copies of all
leases hereafter entered into with respect to all or any part of
the Mortgaged Property. The Beorrower- will not, without the
express written consent of the Lender, enter into any new lease or
modify, surrender, terminate, extend or rcrew, either orally or in
writing, any lease now existing or hereuafier created upen the
Mortgaged Property or any part thereof, nnr - will the Borrower
permit an assignment or sublease without «ne express written
consent of the Lender. If the Lender so reguests, the Borrower
shall cause the tenant under each or any of such l=ases to enter
into subordination and attornment agreements with f.he Lender which
are satiasfactory to the Lender. The Borrower wil) not accept
payment of advance rents or security deposits egual, in the
aggregate, to mere than one (1) month’s rent without ‘th=2 express
written consent of the Lender. In order to further securss payment
of the Note and the observance, performance and discharge of the
Borrower’s obligations hereunder, the Borrower hereby assigns,
transfers and sets over to the Lender all of the Borrower’s right,
title and interest in, to and under all of the leases now or
hereafter affecting the Mertgaged Property or any part thereof and
in and to all of the rents, issues, profits, revenues, awards and
other benefits now or hereafter arising from the Mortgaged
Property or any part thereof, Unless and until an Event of
Default occurs, the Borrowaer shall be entitled to collect the
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rents, issues, profits, revenues, awards and other benefits of the
Mortgaged Property (except as otherwise provided in this Mortgage)
as and when they become due and payable. The Lender shall be
liablie to account only for rents, issues, profits, revenues,
awards and other benefits of the Mortgaged Property actually
received by the Lender pursuant to any provision of this Mortgage.

1.12 Expenses. The Borrower will immediately upon demand pay
or reimburse the Lender for all attorneys’ fees, costs and
expenses incurred by the Lender in any proceedings involving the
estate of a decedent, an insolvent or a bankrupt, or in any
action, proceeding or dispute of any kind in which the Lender is
made a party, or appears as an intervenor or party plaintiff or
defendant affecting or relating to the Neote, this Mortgage, the
Borrower, or the Mortgaged Property, including, but not limited
to, the foreclesure of this Mortgage, any condemnation action
involying the Mortgaged Property, or any action to protect the
secui‘ity hereof, and any such amounts paid by the Lender shall be
added *o _the indebtedness secured hereby and secured by the lien
and security interest of this Mortgage, shall bear interest at the
rate proviard in the Note for interest payable after default (the
"pefault ‘Rarte) and shall be due and payable upon demand.

1.13 Bockr, Records and Accounts. The Borrower will keep and
maintain or wili cause to be Kept and maintained proper and
accurate books, records and accounts reflecting all items of
income and expelis:-in connection with the operation of the
Mortgaged Property or in connection with any services, equipment
or furnishings provided in connection with the cperation of the
Mortgaged Property, whether such income or expenses be realized by
the Borrower or by anl/  other person or entity whatsoever. The
Lender or its designee hal)l have the right from time to time,
upon reasonable notice, ac =11 times during normal business hours
to examine such books, records. and accounts at the office of the
Borrower or other person or entity maintaining such books, records
and accounts and to make copies or extracts therecf as the Lender
shall desire. The Borrower will from time to time furnish to the
Lender such financial statementi 7znd information as Lender may

reasonably reqguest.

1.14 Estoppel Affidavits. The Biirower, within ten (10) days
after written reguest from the Lender, thall furnish a written
statement, duly acknowledged, setting ftortlhy the unpaid principal
of, and interest on, the indebtedness seciied hereby and whether
or not any offsets or defenses exist against .such principal and

interest.

1.15 Subrogation. The Lender shall ke ‘subrogated to the
claims and 1iens of all parties whose claims’ or 1liens are
discharged or paid with the proceeds of the indentedness secured

hereby.

1.16 Impairment of Security. Without limitation cf any other
provision hereof, the Borrower will not assign, in wnols or in
part, the rents, income or profits arising from the dortgaged
Property without the prior written consent of the Lender; any such
assignment made without the Lender‘’s prior written consent shall
be null and void and of no force and effect and the making thereof
shall, at the option of the Lender, constitute a default under
this Mortgage. Without limitation of the foregoing, the Borrower
w1ll not in any other manner impair the security of this Mortgage
for the payment of the indebtedness secured hereby.
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1.17 Use of Mortgaged Property. The Borrower will nct make,
suffer or permit, without the prior written consent of the Lender,
any use of the Mortgaged Property for any purpose other than that
for which the same is used or intended to be umsed aa of the date

of this Mortgage.

1.18 Use of Proceeds.

(a) The Borrower represents and agrees that the proceeds of
the Note secured by this Mortgage will be used for the purposes
specified in Paragrapb 6404(1) (¢c) of Chapter 17 of the Illinois
Revised Statutes, and <that the indebtedness Baecured hereby
constitutes a business loan which comes within the purview of saiad

Paracgraph 6404 (1) (c).

(h) All agreements between the Borrower and the Lender
(inclizd:ng, without limitation, this Mortgage, the Note and any
other documents securing the indebtedness secured hereby) are
expressly - limited so that in no event whatsocever shall the amount
paid or 2yreed to be paid to the Lender exceed the highest lawful
rate of .uniarest permissible under the 1laws of the State of
Illinois. 1€, from any circumstances whatscever, fulfillment of
any provisior ‘hereof or of the Note or any other documents
securing the iacdebtedness secured hereby, at the time performance
of such provision shall be due, shall involve exceeding the limit
of wvalidity prescribed by law which a court of competent
jurisdiction may Grem applicable hereto, then ipso facto, the
obligation to be fulfiiled shall be reduced to the highest lawful
rate of interest peimissible under the laws of the State of
Illinois, and if for any reason whatsoever, the Lender shall ever
receive as interest an amrunt which would be deemed unlawful, such
interest shall be applied co the payment of the last maturing
installment or installments of the indebtedness secured hereby
(whether or not then due and payable) and not tec the payment of

interest,.

1.19 Prohibition of Transfecr. Neither Borrower nor the
beneficiaries of Borrower shall, w:i:tnout the prior written consent
of Lender, sell, assign or tramnsier, whether, directly or
indirectly, by operation of law or othszrwise, all or any portion
of its interest in the Mortgaged Property, provided however that
any of the beneficiaries of Borrower sha)l have the right to
assign all or any portion of its beneriszial interest in the
Mortgaged Property to a member of its immediats family without the
prior written consent of Lender. Any such’ eale, assignment or
transfer, or a sale, assignment or transfer oi anvy porticn of the
beneficial 1nterest in Borrower made without 'Lender’s prior
written consent, shall be null and void and uvf o force and
effect, but the attempt at making thereof shall, at the option of
Lender, constitute an Event of Default under this Morcgage.

1.20 Prohibition of Furthear Encumbrance. The Boilrower will
not, without the prior written consent of the ILender; JYurther

mortgage, grant a deed of trust, pledge or otherwise ercumber,
whether by operation of law or otherwise, all or any eof its
interest in the Mortgaged Property. Any such encumbrance,
including without 1limitation an encumbrance of the beneficilal
interest in Borrower, made without the Lender’s prior written
consent shall ke null and void and of no force or effect, but the
attempt at making thereof ehall, at the option of the Lender,
constitute an Event of Default under this Mortgage.
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2.21 Environmental Matters. Borrower hereby represents and
covenants to Lender that, toc the best of Borrower’s knowledge:

(a) The Mortgaged Property and the use and operation
thereof, are currently in compliance and will remain in compliance
with all applicable environmental, health and safety laws and

regulations;

{b) The Mortgaged Property has never been used for any of
(1) a sanitary landfill, (ii) a dump, or (i1ii)y a manufacturing,
processing or disposal site for wastes, petroleum products,
pesticides or toxic or hazardous substances or materials of any

kind;

(c) The Borrower (i) has not received any notice of any
hazarrous or toxic or other waste substances or materials, in,
undes. nr upon the Mortgaged Property or of any violation of any
envirormental protection laws or regulations with respect to the
Mortgag:a Property or (ii) does not know of any basis for any such
notice v vriolation with respect to the Mortgaged Property. The
Borrower cevenants and agrees that no waste, petroleum products,
pesticides ¢r toxic or hazardous substances or materials, within
the definitior of any applicable statute or regulation, shall be
used or stored vrpon the Mortgaged Property and that the Borrower
shall protect, defend, indemnify and hold the Lender harmless from
and against all Loseg, cost (including attorneys’ fees), liability
and damage whatscever because of or in any way resulting from any
violation or oclaimea violation of any of the covenanta or
agreements set forth in this Section or any applicable statute or
regulation for the protection of the environment which occurs upon
the Mortgaged Property;, “or by reason of the imposition of any
governmental lien for tho recovery of environmental cleanup costs
expended by reason of sucn violation, without regard to fault on
the part of the Borrowver. THe Borrower shall, from time to time,
if and when required hy the Lsnder, at the Borrower’s expense,
have an engineer satisfactory(t> the Lender (i) perform a site
investigation of the Mortgaged Property to determine the existence
and levels of hazardous substancer on the Mortgaged Property and
(1i) issue a report certifying the. results of such inspection te

the Lender.

(d) There are ne pending or threatened actions or
proceedings (or notices of potential acticis or proceedings) from
any governmental agency or any other (entity regarding any
environmental, health or safety law, waste dlsposal or "superlien"
or similar governmental actions, or proceedir:s. that would affect
or impair the value or usefulness of the Mortgaged Property.
Borrower will promptly notify Lender of any. notices, or any
pending or threatened action or proceeding in the future, and
Borrower will promptly cure and have dismissed with. pcejudice any
such actions and proceedings to the satisfaction of Lender.

(e) The business and all operations conductued - on the
Mortgaged Property have and will lawfully dispose of their wastes.

(f) Borrower assumes all obligations of compliance with all
environmental reguirements imposed by federal, state and local
authorities that affects the Mortgaged Property or any business or
othar activity conducted thereen or therewith. Any fees, costs
and expenses imposed upon or incurred by Lender at any time and
from time to time on account of any breach of any of the covenants
or representations contained in this Paragraph shall Dbe
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immediately due and payable by Borrower to Lender upon demand for
reimbursement for same, and shall (tcgether with interest thereon
at the Default Rate accruing from the date such fees, costs and
expenses are so imposed upon or incurred by lender) become part of
the indebtednaess secured by the Mortgage. Borrowar hereby
covenants and agrees to protect, defend, indemnify, and hold
harmless Lender from any and all such costs and expenses.

ARTICLE II

2.01 Events of Default. Without 1limitation of any other
provision hereaf, the terms "Event of Default" or "Events of
Dafault", wherever used in this Mortgage, shall mean any one or
more of the following events:

fa; Failure by the Borrower to pay when due, or within seven
(7) days thereafter, any payment of principal or interest under
the Nota =~r this Mortgage or to pay when due any other payment of
monles riacuired to be made hereunder or under the Note:; or

(b)  reiiure by the Borrower to duly observe or perform any
term, covenant,.condition or agreement in any assignment or other
agreement or ‘irietrument given or made as additional security for
the performance/ <f the Note or this Mortgage, on its part to be
performed, which failure shall continue for a pericd of thirty
{30) days after written notice therecf is given by Lender (or such
shorter time period /as may be expressly provided elsewhare); or

(c) The Land or 2py part thereof at any time is or becomesa
located in a designated ficod or mud slide area and the insurance
regquried by Paragraph 1.06{l%) hereof is not available or becomes
unavallable, either becaur= the local governmental authority
having Jjurisdiction over (the. Land is a ‘"non-participating’
community in any governmenta. program providing or subsidizing
such flood or mud slide hazarad. insurance, of feor some other

reason; or

{(d) The filing by the BorroweY, any beneficiary of Borrowaer,
or any guarantor of the Note and Morigage, of a voluntary petition
in bankiruptcy or the filing by the Borrower, any beneficiary of
Borrower, or such guarantor of any petition or answer seeking or
acqguiescing in any reorganization, arrargement, composition,
readjustment, liquidation, dissolution ¢z similar relief for
itself under any present or future federal, ktate of other law or
regulation relating to bankruptcy, insoclvency or other relief for
debtors, or the Borrower’s, any beneficiary of BEorrower’s or any
such guarantor’s seeking or consenting to or acguiescing in the
appointment of any trustee, receiver or liquidaror of itself or
any portion of its assets or of all or any part ol tie Mortgagad
Property or of any or all of the rents, issues, rrofits or
revenues thereof, or the making of any general assignment for the
benefit of creditors, or the admission in writing of its inability

to pay its debts generally as they become due; or

(e) The entry by a court of competent Jjurisdiction of an
order, judgment or decree approving a petition filed against the
Borrower, any beneficiary of Borrower, or any guarantor of the
Note and Mortgage seeking any reorganization, arrangement,
composition, readjustment, 1liguidation, dissclution or similar
relief under any present or future federal, state or other law or
regulation relating to bankruptcy, insclvency or other similar
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relief for debtors, which order, Judgment or decree remains
unvacated and unstayed for an aggregate of sixty (60) days
{whether or not consecutive) from the date of entry thereof, or
the appointment of any trustee, receiver or liquidator of the
Borrower, any beneficiary of Borrower, or such guarantor or of mll
or any part of the Mortgaged Property or of any or all of the
rents, issues, profits or revenues thereof without its consent or
acquiescence, which appointment shall remain unvacated or unsatayed
for an aggregate of sixty (60} days (whether or not consecutive);

or

(T) The tranafer or further encumbrance of the Mortgaged
Property by Borrower not consented to by lLender as described in
paragrapnhs 1,19 and 1.20, respectively, herecf; or

(1) Failure by the Borrower to duly observe or perform any
other ta:rm, covenant, condition or agreement of this Mortgage, on
its par® to be performed hereunder, which failure shall continue
for a prriocd of thirty (30) days after written notice thereof is
given by fander (or such shorter time period as may be expressly
provided @)lsawhere herein).

2.02 Acgelaration of Maturity. If an Event of Default shall
have occurred and be continuing, then the entire indebtedness
secured hereby’ shall, at the option of the Lender, immediately
become due and payable without notice or demand.

2.03 Lender‘s Righ: to Enter and Take Possession, Operate and
Apply Revenues.

(a) If an Event 4f .Default shall have occurred and be
continuing, the Borrower - upon demand of the Lender, shall
forthwith surrender to the Lender the actual possession, and if
and to the extent permitted l'y law, the Lender itself, or by such
officers or agents as it mny appoint, wmay enter and take
possession, ©of all or any part cof the Mortgaged Property, and may
exclude the Borrower and its agerts. and employees wholly therefrom
except that Borrower may have jolrc saccess with the Lender to the
books, papers and accounts of the Bolrower,

(b) If the Borrower shall for any reascon fail to surrender
or deliver the Mortgaged Property or any rart thereof after such
demand by the Lender, the l.ender may obtzin a Jjudgment or decrae
conferring on the Lender the right to .mandlate possession or
reguiring the delivery of immediate possessica of all or part of
such Mortgaged Property to the Lender, <to the entry of which
judgment or decrea the Borrower especifically conzants.

{(c) The Borrower will pay to the Lender, Upon demand, all
expenses (including, without 1limitation, fees awu ~xpenses of
attorneys, accountants and agents}) of obtaining such’ judgment or
decree or of otherwise seeking to enforce its rightrs wunder the
Note ar this Mortgage; and all such expenses shall, unti) rpaid, be
securaed by this Mortgage and shall bear interest at tla Default
Ratea.

(d) Upon every such entering upon or taking of possession,
the Lender may hold, store, use, operate, manage and contreol the
Mortgaged Property and conduct the business thereof, and, from
time to time (i) make all necessary and proper maintenance,
repairs, renevals, replacements, additions, betterments and
improvements thereto and therean and purchase or otherwise acquire

-lqde~-

@
=]
o~
—h
=]}
@
o
A




UNOFFICIAL COPY




UNOFFICIAL COPY. - .

additional fixtures, personalty or other property: (il) insure or
Xeep the Mortgaged Property insured; (iii) manage and operate the
Mortgaged Property and exercise all the rights and powers of the
Borrower to the same extent as the Borrower could in its own name
or otherwise with respect to the same; and (ilv) enter into any and
all agreements with respect to the exercise by others of any of
the powers herein granted to the Lender, all as the Lender from
time to time may Jdetermine toc be to its best advantage. The
Lender may collect and receive all the rents, issues, profits and
ravenues of the same, including those past dAue as well as those
accruing thereafter, and, after deducting (aa) all expenses of
taking, helding, managing and operating the Mortgaged Property
{including compensaticn for the services of all persons employed
for such purposes); (bb) the cost of all such maintenance,
repairs, renewals, replacements, additions, betterments,
improvements, purchases and acquisitions; (cc) the ceost of such
insurance; (dd) such taxes, assessments and other similar charges
as tl'e Lender may determine to pay: (ee) other proper charges upon
the Hortgaged Property or any part thereef; and (ff) the
reagorakie compensation, expenses and disbursements of the
attorneyvs -and agents of the Lender, shall apply the remainder of
the monYes and proceeds so received by the Lender, first to
payment of . accrued interest; second to the payment of taxes,
assessments .ani other charges against the Mortgaged Property: and

third to the peyment of principal.

(e} If any Event of Default shall occur and be continuing,
the Lender may, i1u addition to any other rights and remedies
hereunder, exercise any and all remedies provided in any of the

Loan Docunments.

(f}) The lLender shaXl have no liability for any loss, damage,
injury, cost or expense reaulting from any action or omission by
it or 1its representatives which was taken or omitted in good

faith.

2.04 Performance by the Lencer of Defaults. If default shall
occur in the payment, performaac® or cbservance of any term,
rapresentation, warranty, covenanc’/ or condition of this Mortgage
(whether or not the same shall corsiitute an Event of Default),
the Lender may, at its option, pay, phrform or observe the same or
take any action necessary to cause &ny ropresentation or warranty
to be true, and all payments made or co:sts or expenses incurred by
the Lender in connection therewith, shal) be secured hereby and
shall be, without demand, immediately reraid by the Borrower to
the Lender with interest thereocn at the DersuJc Rate. The Lender
shall ba the sole judge of the necessity for uany such actions and
of the amounts to be paid. The Lender is hetva2by empowered to
enter and to authorize others to enter upon the liortgaged Property
or any part thereof for the purpose of performing Or observing any
such defaulted term, c¢ovenant or condition wilhont thereby
becoming liable to the Borrower or any person 1n possession
holding under the Borrower.

2.05 Receivar. If an Event of Default shall have.occurred
and be continuing, the Lender, upon application to a court of
competent ijurisdiction, shall be entitled as a matter of strict
right without notice and without regard to the occupancy or value
of any security for the indebtedness or the insolvency of any
party bound for its payment to the appointment of a receiver to
take possession of and to operate the Mortgaged Property and to
collect and apply the rents, issues, profits and revenues thereof.
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The receiver shall have all of the rights and powers to the
fullest extent permitted by law. The Borrower will pay to the
Lender upon demand (with interest thereon at the Default Rate) all
expenses, including receiver’s fees, attorneys’ fees, costs and
agent’s compensations, incurred pursuant to the provisions of this
Paragraph 2.05; and all such expenses shall be secured by this
Mortgage and shall bear interest at the Default Rate.

2.06 The Lender’s Power of Enforcement. If an Event of
Default shall have occurred and be continuing, the Lender may,
either with or without entry or taking possession as herein
provided or otherwise, proceed by suit or suits at law or in
equity or by any other appropriate proceeding or remedy (a) to
enforce payment of the Note or the performance of any term,
covenant, condition or agreement of this Mortgage or any other
right, (b) to foreclose this Mortgage and to sell the Mortgaged
Properiy as an entirety or otherwise, as the Lender may determine,
and (cj;- to pursue any other remedy availarkrle to it, including any
remedy uvailable to it under any of the Loan Documents, all as the
Lender £hell deem most effectual for such purposes. The Lender
may take 7ci:ion either by such proceedings or by the exercise of
its powers with respect to entry or taking possession, as the
Lender may dJdstarmine, The Lender may elect to pursue any one or

more or all of_che foregoing.

2.07 Purchase-by the Lender. Upon any foreclosure sale, the
Lender may bid for. aad purchase the Mortgaged Property and shall
be entitled to apply 211 or any part of the indebtedness secured

hereby as a credit to/ths purchase price.

2.08 Fees and Expences; Applicaticon of Proceeds cof Sale. In
any suit to foreclose the “jen hereof, there shall be allowed and
included as additional indcbtedness secured hereby in the decree
for sale all costs and expenscs which may be paid or incurred by
or on behalf of the Lender ol holders of the Note for attorneys’
fees, appraiser’s fees, receiverl*s costs and expenses, insurance,
taxes, outlays for documentary - znd expert evidence, costs for
preservation of the Mortgaged Proparty, stenographer’s charges,
publication cost and costs of procvcing all abstracts of title,
title searches and examinations, guacentee policies, Certificates
of Title issuved by the Registrar of Ticles (Torrens certificates),
and similar data and assurances with respect to title as the
Lender or holders of the Note may deem to ke reasonably necessary
either to prosecute such suit or to evideage to bidders at any
sale which may be had pursuant to such decree the true condition
of the title to or value of the Mortgaged T =operty or for any
other reascnable purpcse. The amount of any- such costs and
expenses which may be paid or incurred after tle decree for sale
is entered may be estimated and the amount of such estimate may be
allowed and included as additional indebtedness seczuvled hereby in
the decree for sale. In the event of a foreclosure :fale of the
Mortgaged Property, the proceeds of said sale shall’ %e applied,
first, to %the expenses of such sale and of all proceedings in
connaction therewith, including attorneys’ fees, then to avsurance
premiums, liens, assessments, taxes and charges, including utility
charges, then to payment of the cutstanding principal balance of
the indebtedness secured hereby, then to the accrued interest on
all of the foregoing, and finally the remainder, if any, shall be
paid to the Borrower.
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2.09 Walver of Appraisement, Valuation, Stay, Extension and
Redemption Laws. The Borrower agrees to the full extent permitted
by law, that 1If an Event of Default occurs hereunder, neither the
Borrower nor anyone claiming through or under it shall or will set
up, claim or seek to take advantage of any appraisement,
valuation, stay, extension, homestead or redemption laws now or
hereaftar in force, in order to pravent or hinder the enforcement
or foreclosure of this Mortgage, or the absolute sale of the
property hereby conveyed, or the final and absolute putting into
possession thereof, immediately after such sale, of the purchasers
thereat, and the Borrower, for itself and all who may at any time
claim through or under it, hereby waives and releases to the full
extent that it may lawfully so do, the benefit of all such laws
(including, without limitation, all rights under and by virtue of
the homestead exemption laws and redemption laws of the State of
Illinois) and any and all rights to have the assets comprised in
the fecurity intended to be created hereby marshalled upon any
foreclorure of the lien hereof. The Borrower represents that it
is duly .authorized and empowered by the trust instruments and to
all perecohz having the power of direction over it as such trustee
to execuvie _this Mortgage, including the foregoing agreements,

waivers and releases.

2.10 Waive: of Marshalling of Security. Borrower and all
parties who may claim through or under Borrower hereby waive and
release any right 1o reguire the marshalling of security for the
payment of the inde’tedness hereby secured.

2.112 Leases. The Lender, at its option, is authorized to
foreclose thls Mortgagz subject to the rights of any tenants of
the Mortgaged Property,/ &nd the failure to make such tenants
parties to any such forecic=ure proceedings and to foreclose their
rights will not be, nor le =sserted to be by the Borrower, a
defense to any proceedings instituted by the Lender to collect the
sums secured hereby, or any acficlency remaining unpaid after the
foreclosure sale of the Mortgagad Property.

2.12 Discontinuance of Procesdings and Restoration of the
Parties. In case the Lender shall lhave proceeded to enforce any
right, power or remedy under this Mo:rtgage by foreclosure, entry
or otherwise, and such proceedings shall_ have been discontinued or
abandoned for any reason, or shall havel been determined adversely
to the Lender, then and in every such ca%e the Borrower and the
Lender shall be restored to their forme:r positions and rights
hereunder, and all rights, powers and remedilsns of the Lender shall
continue as 1f no such proceeding had been takens

2.13 Remedies Cumulative. No right, powar or remedy
conferred upon or reserved to the Lender by tliis Mortgage 1is
intended to be exclusive of any other right, power ecriremedy, but

each and every such right, power and remedy shall el cumulative
and concurrent and shall be in addition to any other ‘yisht, power
and remedy given hereunder or now or hereafter existing at law or

in equity or by statute.

2.14 Waiver. No delay or omission of the Lender or of any
holder of the Note to exercise any right, power or remedy accruing
upon any dafault shall exhaust or impair any such right, power or
remedy or shall be construed to be a waiver of any such default,
or acquiescence therein; and every right, power and remedy given
by this Mortgage to the Lender may be exercised from time to time
and as often as may be deemed expedlient by the Lender. No consent
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or waiver, expressed or implied, by the lLender to or of any breach
or default by the Borrower in the performance of its obligations
hereunder shall be deemed or construed to be & consent or waiver
to or cof any other breach or default in the performance of the
same ©or any other obligations of the Borrower hereunder. Fallure
on the part of the Lender to complain of any acts or failure to
act or to declare an Evant of Default, irrespective of how long
gsuch failure continues, shall not constitute a waiver by the
Lender of its rights hereunder or impair any rights, powers or
remedies on account of any breach or default by the Borrower.

I1f the Lender (a}) grants forbearance or an extension of time
for the payment o©of any sums secured hereby; (b) takes other or
additional security for the payment of any sums secured hereby:
(c) waives or does not exercise any right granted herein or in the
Note or in any other document or instrument securing the Note; (4)
releases with or without consideration any of the Mortgaged
Propeitv from the lien of this Mortgage or any other security for
the payrent of the indebtedness secured hereby; (e) changes any of
the terms, covenants, conditions or agreements of the Note or this
Mortgage u¥ in any other document or instrument securing the Note;
(F) conseénts to the filing of any map, plat or replat or
condominium " denlaration affecting the Mortgaged Property: (g)
consents to tilie granting of any easement or other right affecting
the Mortgaged PYreperty; or (h) makes or consents to any agreament
subordinating tne )ien hereof: any such act or omission shall not
release, discharge. mcdify, change or affect [except to the extent
of the changes refarrad to in clause (e) above) the original
liability under the Nc¢te, this Mortgage or any other obligation of
the Beorrower or any suhsequent purchaser of the Mortgaged Propoerty
or any part thereof, or( 2aovy maker, co-signer, endorser, surety or
guarantor: nor shall any such act or omission preclude the Lender
from exercising any right, rower or privilege herein granted or
intended@ to be granted in the event of any default then made or of
any subseguent default, nor, except as otherwise expressly
provided in an instrument or instruments executed by the lLender,
shall the lien of this Mortgage o> .the priority thereof be altered
theraby, whether or not there arz Jiunior lieneors and whether or
not they consent to any of the foregoing. In the event of the
sale or transfer, by operation of law or otherwise, of all or any
part of the Mortgaged Property, the /Iander, without notice, is
hereby authorized and empowered to aeal with any such vendee or
transferee with reference to +the Mortguged Property or the
indebtedness secured hereby, or with reference to any of the
terms, covenants, conditions or agreements lelpof, as fully and to
the same extent as it might deal with the original parties hereto
and without in any way releasing or dischargirg ‘any liabilities, '
obligations or undertakings. The foregoing shall not limit the
prohibition against such sale or transfer set forth. in Paragraph

1.18 herecof.

Without 1limitation of the foregoing, the right .is hereby
reserved by the Lender to make partial release or releases of the
Mortgaged Property, or of any other security held by thz, Lender
with respect to all or any part of the indebtedness. secured
hereby, without notice to, or the consent, approval or agreements
of, other parties in interest, including junior 1lienors, which
partial release or releases shall not impair in any manner the
validity or priority of this Mortgage on the portion of said

property not so released.
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ARTICLE IIT

3,01 Sults to Protect the Mortgaged Property. Upon the
occurrence of an EBEvent of Default hereunder, the Lender shall have
the power (a) to institute and maintain such sults and proceedings
ags it may deem expedient to prevent any impairment of thae
Mortgaged Property by any acts which may be unlawful or in
violation of this Mortgage; (b} to preserve or protect its
interest in the Mortgaged Property and in the rents, lissues,
profits and revenues arising therefrom; and {c) to restrain the
enforcemant of or compliance with any legislation or other
governmantal enactment, ragulation, rule, order or other
requirement that may be unceonstitutional or otherwise invalid, if
the enforcement of or compliance with such enactment, regulation,
rule, order or other requirement would impair the security
hereunder or be prejudicial to the interest of the Lender, and all
costs 2nd expenses incurred by the Lender in connecticon therewith
(incluaing, without limitation, attorneys’ fees) shall be paid by
the Borrsvwer to the Lender on demand (with interest at the Default
Rate) and t£hall be additional indebtedness secured hereby.

3,02 “Qre-Lender May File Proofs of Claim. In the casa of any
raceivership. 'Jnsolvency, bankruptcy, reorganization, arrangement,
adjustment, C¢ownosition or other proceedings affecting the
Borrower, its crafitors or its property, the Lender, to the extent
permitted by law, shall be entitled to file such proofs of claim
and other documents =3 may be necessary or advisable in order to
have the claims of %“he Lender allowed in such proceedings for the
entire amount due and/ payable by the Borrower under this Mortgage
at the date of the institution of such proceedings and for any
additional amount which m.v become due and payable by the Borrower
heraeunder after such date|

3.03 Succesgssors and Assions. This Mortgage shall inure to
the benafit of and be binding upon the Borrower and the Lender and
their respective heirs, erecuwtors, legal representatives,

succegsors and assigns. Whenews” a reference 1is wmade in this
Mortgage to the Borrower or the Lurder, such reference shall be
deemed to include a reference to ke helrs, executors, legal

representatives, successors and assigns of the Borrower or the
Lender.
3.04 Notices. All notices, demand=z 7nd requests given or

reguired to be given by either party hera’c to the other party
shall be in writing. All such notices, demends and requests by
the Lender to the Borrower shall be deemed to have been properly
given if served in person or if sent by Unlted ftates registered
or certified maill, return receipt raguested, | postage prepaid,

addressed to the Borrower at:

Avenue Bank and Trust
Company of Oak Park
v/T/A dated August 23, 1968,
known as Trust No. 8237

104 North ©oak Park Avaenue

oak Park, Illinecis 60301

-and-—
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c/o John §. Novak

Sokol and Company

5315 S. Dansher Road
Countryside, Illinois 60525

with a copy to:

Robert W. Singer

300 West Washington
Suite 1500

Chicageo, Illinois 60606

or teo such other address as the Borrower may from time to time
designate by written notice to the Lender given as herein
reguired, All notices, demands and reguests by the Borrower to
the Lender shall be deemed to have been properly glven if served
in pecson or if sent by United States registerad or certified
mail, return receipt requested, postage prepald, addressed to the

Lender ‘a*:

Continental Illinois National Bank
and Trust Company of Chicago

231 South LaSalle Street

Chicage, Illinois 60697

Attention: West Suburban Office

or to such other “sddress as the Lender may from time to time
designate by writter motice to the Borrower given as herein
regquired. Notices, 'demands and reguests given by mail in the
manner aforesaid shall e deemed sufficiently served or given for
all purposes hereunder thrie (3) days after the time such notice.
demand or reguest shall bo deposited in the mails.

3,05 Terminology. A1) personal pronouns used in this
Mortgage, whether used in *hs masculine, feminine or neuter
gender, shall include all otber genders; the singular shall
include the plural, and vice verss, Titles and sections are for
convenience only and neither limit nor amplify the provisions of
this Mortgage itself, and all references herein to Articles,
Sections or Paragraphs shall refer tc-che corresponding Articleas,
sections or Paragraphs of this Mortgage uiless specific reference
is made to such Articles, Sections or Paragraphs of another

document or instrumant.

3,06 Severability. If any provision ef Zhis Mortgage or the
application thereof to any person or circumstances shall be invalid
or unenforceable to any extent, the remainder o this Mortgage and
the application of such provision to othec persaons or
circumstances shall not be affected thereby and shall be enforced

to the greatest extent permitted by law.

3.07 Applicable Law. This Mortgage shall be interpreted,
construed and enforced acceording to the laws of the/  sState of

Iilinois.

3.08 Security Agqgreement. ‘This Mortgage shall be construed as
a "Security Agreement” within the meaning of and shall create a
security interest under the Uniform Commercial Code as adopted by
the State of Illinois with respect to any part of the Mcortgageq
Property which constitutres fixtures or personal property. The
Lander shall have the rights with respect to such fixtures and

-—20-—
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personal property afforded to it by said Uniform Commercial Code
in addition to, but not in 1limitation of, the other rights

afforded the lLender by this Mortgage or any other agreement.

3.09 Modification. No change, amendment, modification,

cancellation or discharge hereof, or any part hereof, shall be
valid unless in writing and signed by the parties hereto or their

respective successors and assigns.

3.10 No Merger. It being the desire and the intention of the
parties hereto that this Mortgage and the lien hereof do not merge
in fee simple title to <the Mortgaged Property, it is hereby
understeod and agreed that should the lLender acgquire any
additional or other interests in or to said property or the
ownership thereof, then, unless a contrary interest is manifested
by the Lender as evidenced by an appropriate document duly
recorsad, this Mortgage and the lien hereof shall not merge in the
fee simple title, toward the end that this Mortgage may be
foreclcsed as if owned by a stranger to the fee simple title.

3.11 /Trustee’s Exculpation. This Mortgage is executed by the
Borrower, n.t persorially, but as Trustee as aforesaid, in the
exercise of tlhe power and authority conferred upon and vested in
it as such Truastee {and said Trustee, in its personal and
individual caparity, hereby warrants that it as Trustee possesses
full power and avihority to execute this instrument), and it is
expressly understocodiand agreed by the Lender and by every person
now or hereafter ciaiming any right or security hereunder that
nothing contained hereir or in the Note secured by this Mortgage
shall be construed as-oreating any liability on said Trustee in
its individual capacity rersonally to pay the Note or any interest
that may accrue thereon, Or any indebtedness accruing hereunder or
to perform any covenant, —either express or implied, herein
contained, all such liability, <f any, being expressly waived, but
this waiver shall in no way affect the personal liability of any
guarantor of the Ncote or any oilier person or entity executing the

Note or this Mortgage.

3.12 Delivery cof SsSummons, Etc. If any action or proceeding
shhall be instituted to evict the Borrower or recover possession of
the Mortgaged Property or any part th:ieof or otherwise affecting
the Mortgaged Property or this Mortrage, the Borrower will
immediately, upon service thereof on or by the Borrower, deliver
to the Lender a true copy of each precure, petition, summens,
complaint, notice of motion, order to show cpuse and all other
process, pleadings and papers, however desigrated, served in any
such action or proceeding.

3,13 Jeoint and Several. If the Borrower ccnsists of more
than one person or entity, the liability of each helrsunder shall

be joint and several.

3.14 No Partnership. Borrower acknowledges and &gr=es that
in no event shall Lender be deemed to be a partner (o joint
venturer with Borrower. Without 1limitation of the foregoing,
Lender shall not be deemed to be such a partner of joint venturer
on account of its becoming a mortgagee 1ln possegssion or exercising
any rights pursuant teo this Mortgage or pursuant to any other
instrument or document securing any portion af the indebtedness
secured hereby or on account of receiving contingent interest, if
any, or any release fee for partial releases of this Mortgage, or

otherwisae.
]
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IN WITNESS WHERECF,
d by its duly auth

signe
year first above written
ATTEST:

aioonia. [ Hasil ko
= - -

Tts _ . Ssorevery

Land Trust officer

Norma .J. twerth

Borrower has caused
orized representative

£
Avenue Bank and Trust Company O
not individually or personally
s’ Trustee as aforesaid

Park,
but solely

1){¢Eiidﬁﬁ2£,

these presents to be
s as of the day and
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By:
Asst! Vice Pre
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STATE OF ILLINOIS

COUNTY OF COOCK

T, the undersigned , the undersigned, a Notary Public in
and for said County, in the State aforesaid, DO HEREBY CERTIFY
that William E. Tlerney , AssL. Vice President of Avenua Bank and
Trust Company of Oak Park and Morma J. JHaworth Limd
Sesratary who are personally known to me to be the same persons
whose names are subscribed to the foregoing instrument as such

President and Secretary, respectively, appeared before
me this day in person and acknowledged that they signed and
delivered said instrument as their own free and voluntary act and
as the free and voluntary act of Baid bank, as trustee as
aforesaid, for the uses and purposes therein set forth; and said
Secretary then and there acknowledged that _he, did affix the seal
of sails hank to said instrument as her _ own free and voluntary act
and as the free and voluntary act of said bank, as trustee as
aforesaid, for the uses and purposes therein set forth.

GIVEN' wnder my hand and Notarial Seal this 25th day of

June » 1987,

Notary Public

(SEAL)

My Commission Expires: My Commrei-v 2ur o2 12011429

This document prepared by =, after
racording should be returnea to:

Katten Muchin & Zavis

525 West Monroe Street ~ Suit:2 1600
Chicago, Illinois 60606-3693
Attention: Amy L. Kurland, Esg.

BOX 3332-CC  -—193

Address of the Mortgaged Property:

5315 Scuth Dansher Road
Countryside, Illinoils 60525

PERMANENT REAL ESTATE INDEX NUMBERS:

18~09-416-049 =~ YN }(/
18-09~-416-050 “‘[“':7}(
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Exhibit A
Legal Description

LOT ‘C’ OF THE RESUBDIVISION OF LOT 4 OF DANSHER INDUSTRIALl, PARK,
ILLINOIS, OF TRACT 2, BEING A SUBDIVISION OF THE EAST
RANGE

COUNTF.YSIDE,
1/2 OF THE SOUTH EAST 1/4 OF SECTION 5, TOWNSHIP 38 NORTH,
AS SHOWN ON THE

12 EASYT OF 9YHE THIRD PRINCIPAL MERIDIAN,
RESUBDIVIETON PLAT THERECF FILED JUNE 28, 1968 AND RECORDED IN THE
ILLINOIS AS DOCUMENT 20535220,

LEFICE OF COOXK COUNTY,

RECORDER’ S
ILLINOIS.

ALY, IN COOK (CTUNTY,
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EXHIBIT B
PERMITTED EXCEPTIONS

Genaral real estate taxes not due and payable.

Utility easement over the north and east 10 feet of the Land.

-26~

28

SY8L




UNOFFICIAL COPY

_'&“ I: a




