MORTGAGEE'S NON-DISTORBANCE AGREEMENT
AND
LESSEE'S AGREEMENT TO ATTORN
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THIS AGREEMENT, made this 24th day of October 1988, by and beilween
PIRST FIDELITY BANK, NATIONAL ASSOCIATION, NEW JERSEY, a national banking
assaciation organized under the Acts of Congress, with offices at 213 Washington Street,
Newark, New Jersey 07192 (hereinafter "Morigagee”) and FIRST CHICAGO BUILDING
CORPORATION, an lllinois corporation, having & place of business located at One First

Nationgi Rlaza, Chicago, fllinols 60670 (hereinafter "Lessee"). |
WHEREAS, Lessee has entered into a certain Indenture of Lease, dated

July 27th, 1484, with American Nationa! Bank and Trust Company of Chicago, not
individually but ag'trustee under & Trust Agreement dated July 12, 1984 and known as
Trust Number 61578, as Lessor, covering certain portions of the interior space (herein-
after the "Demised Premises ) in the buildings located at 750 North Michigan Avenue and
117 East Chicago Avenue, bdth ,n Chieago, Iiinois, as further described in said lease
(hereinafter the "Lease"); and

WHEREAS, Morigagee i: the holder of a certain Mortgage and Security
Agreement dated October 24, 1986 (herzinafter the "Morigage"), which enumbers the
buiidings and land (hereinafter the "Property”) ol which the Demised Premises are a part,
the Propertly being more fully deseribed on Sehedue A which is attached hereto and by
this reference made & part hereof; and,

WHEREAS, Mortgagee has received an exceuterd counterpart of the Lease;
and,

WHEREAS, Lessee has requested that Morigagee agiee not to disturb the
Lease and Lessee's possessory righls in the Demised Premises in'the event Mortgagee
should foreclose the Mortgage or exercise any of its remedies thereundel or under any
other security instrument securing the note secured by the Mortgage provided that
Lessee is not in defauit under the Lease which default Lessee has failed to cura/within
the time period provided therein for such cure and provided that Lessee agrees to attorn =)

98

to Morigagee or the purchaser at any foreclosure sale; and, e
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WHEREAS, Mortgagee is willing to so agree on the terms and conditions
hereinafter provided.

NOW, THEREVFORE, in consideration ol the premises, the mutual covenants
contained herein and 1'en ($10.00) Dollars and other good and valuable consideration each
to the other in hand paid, receipt of which is hereby acknowledged, Mortgagee and
Lessee hereby agree as follows:

. The Lease is and shall be subject and subordinate in all respeets 1o the
Mortgage and to any renewal, madifieation, replacement or extension of the same.

2. Provided Lessee is not in default under the Lease which default
Lessee hasiaited to cure within the time period provided in the Lease for such cure:

L The right of possession of Lessee or any permitted sublessee or
assignee of Lessee to the Demised Premises and Lessee's rights or a
wermitied sublessee's or assignee's rights arising out of the Lease shall
nol be affected or disturbed by Mortgagee in the exercise of any
vighls or remedies under the Mortgage or under any other security
instrumsnt securing the note secured by the Morigage, subjeat
however to.ihe righis of the Lessor Lo terminate the Lease in accor-
dance witi the express provisions thereof by reason of Lessee's
default therevnder (which defaultl Lessee has failed to cure within the
time period providr.d/in the Lease); and

Any sale of the Proprrty pursuant to the exercise of any rights or
remedies under the Moripsye or under any other security instrument
seeuring the note secured by the Mortgage, or otherwise, shall be
made subject to the Lease andthe rights of Lessee and any permitted
sublessee or assignee of Lessee {ncreunder.

3. Lessee agrees that it will allorn to aid tecognize any purchaser at a
foreclosure sale under the Mortgage, any transferee who acrvivas the Properly by deed in
lieu of foreclosure, and the successors and assigns of such purehasers or transferees, as
its landlord for the unexpired balance of the term of the Lease upen the same terms and
conditions as are set forth in the Lease.

In the event Lhat it should become necessary lo foreclose theviortgage or
exercise any other remedies thereunder or under any other security instrument zacuring
the note secured by the Morigage, the Lease will not be aulomatieally terminated, and
Mortgagee will not terminate the Lease nor join Lessee in foreclosure or other proceed-
ings so long as Lessee is not in delault under the Lease which default Lessee has [ailed to
cure within the time period provided therein for sueh cure.

In the event that Mortgﬁgee shail sueceed to the interest of Lessor under
the Lease, Mortgagee shall not bes

(a) linble for any ac! or omission of any prior landlord (ineluding Lessor);
or
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(b) subject to any offsets, eounterclaims, clalms or defenses which
Lessee might have against any prior landlord {including Lessor); or

(e}  bound by any amendment or modilication ¢f the Lease made without
its express written consenl.

4. Lessee will not pay an installment of Basic Rent or additional rent
prior to the due date of such instaliment, and Mortgagee shall not be bound by any
payment of Basic Rent or additional rent made by Lessee to Lessor prior to the due date
or such instaliment.

5. Nothing contained in this Agreement shail in any way impair or affect
the lien crerted by the Mortgage except as specifically set forth herein.

5.0 No modification, amendment, waiver or release of any provision offy
this Agreement or zav right, obligation, elaim or cause of action arising hereunder shall‘ql
be valid or binding o7 say purpose whatsoever unless in writing and duly executed by the

;-

fed)

party against whom the same-is sought to be asseried. &
™
v

7. This Agreement shall insure to the benefit of and shall be binding
upon the parties hereto, their sdcizessors and assigns, and the agreemenis herein con-
tained shall be deemed to be covenanis running with the Property.

IN WITNESS WHEREOF, tbe parties hereto have respectively signed and
sealed this Agreement as of the day and year fist abave written,

Morigagee:

FIRGT FIDELITY BANK,
NATIONAL ASSOCIATION,
Yo ,,' NEW IIRSEY

-"17
|\|.

) W25 Py 2
ATTESTA P 5 a7 3 b SUBf ATS .,f.«m‘ , Vice President

Tomes ,4.- "’b‘u bb-‘
) Assmtant Cashler'

itham J: Aemanshki' Lessee:

FIRST CHY
BUILDIN

ATTEST:

%@/ Sy

y Secretary
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The Lessor under the Lease and the Morigagor under the Mortgage hereby

agrees for jtself and its successors and assigns, that (i) the within Agreement does not {a)

constitute a waiver by Mortgagee of any of its rights against the Mortgagor under the
Mortgage and/or {b) in any way release the Mortgagor from ils obligation to comply with

the terms, provisions, conditions, covenants, agreements and clauses of the Mortgage, (ii)

the provisions of the Mortgage remain in full force and elfect and must be complied with

by the Mortgagor, and (iii) in the event of a default under the Mortgage, Lessee may pay

the Basic Rent, additional rent and all other sums due under the Lease 1o the Mortgagee,

THis Instrumeet 13 axeed . ToNAL
GF CHICAGD, na! puxnnety Bul aistyes Trima, 0§ Satisths, hi
and contitians de by poteened B by by AEETICIN RasliliAL

B et Yoot o hroe

ned bl ot (N et O
:;:iuslm:tllﬁif’nf. AR B RO FR B A G L..;l'..:;ujl |
any of tie oEnaNIG, Llelimeity Tepleilabiv OF WOl Gidiiey W) 1033

Instruments

R TR L X Tl 0

ATTEST:

1nd by A ERICAN NATIONAL RANY ANID TRUST COMPAIY

slareenid, A4 e cavenands

Mortagor/Lessor:

AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO, not
individually but as Trustee under a Trust
Agreement dated July 12, 1984 and known
as Trust Number 61579

N/

/o

rtorigagor/Beneficiary
Nevada/limited partnership

/;,zf M 19 / 4
; Q

A QGeneral Furtaer

BY:
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STATE OF ILLINOIS

COUNTY OF COOK

LI B -
fiidyicty

L, 1 (- fFUCT L Notary Public in and for said
County, in the State aforesaid, do hereby cerify that 757/ g T f‘{':'ff{c_.i?-"/ Vice
President of FIRST CHICAGO BUILDING CORPORATION, an lllinois corporation,
and Ao S T Oipven S Secretary of said corporation, personally known to
me te be the same persons whose names are subseribed to the foregoing instrument
as such Vice President and Assistant Secretary, respeciively, appeared befare me this
day in persun/end acknowledged that they signed and delivered the said instrument as
their own free aud voluntary acts, and as the free and voluntary act of said Bank, not
personally but solely as Trustee, for the uses and purposes therein set forthy and the said
Assistant Secretary did siso then and there acknowledge that he, as custodian of the
corporate seal of said FIRGT CHICAGO BUILDING CORPORATION did affix the said
corporate seal of said Bank, to-caid instrument as his own free and voluhtary act, and as
the free and voluntary act of said ¥INST CHICAGO BUILDING CORPORATION faor the
uses and purposes therein set forth, X /»//{,

GIVEN under my hand and Mo'arial Seal, this :/¢/ % day of November,

1986. _‘ y

AV - iy s -
{_J,rf’f‘f.:..-:,f{/,&, ﬁ %;:-(.(.qﬂ‘;,/(\w_'_
Notary Zublie Kl
My Commission Expires: L

TN A
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STATE OF ILLINOIS

COUNTY OF COOK

l LORETTA M. SOVIERSKE , 8 Notary Publiec in and for said

County, in the State aforesaid, do hereby certily that 7 yrenmapy WHELAN Viee
President of AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO and

SU&QNNE G, BAKE , Secretary of said AMERICAN NATIONAL BANK
AND TLHUST COMPANY OF CHICAGO, personally known to me to be the same persons
whose names ire subscribed 1o the loregoing instrument as sueh Viee President and
Assistant Seccatary, respectively, appeared before me this day in person and acknow-
ledged that they signel and delivered the said instrument as their own free and veluntary
acts, and as the frec’and voluntary aet of said Trustee, not individually but solely as
Trustee, for the uses and purposes therein set forth; and the said Assistant Secretary did
also then and there acknowledge that he, as custodian of the corporate seal of said
AMERICAN NATIONAL BANK ANTG TRUST COMPANY OF CHICAGOQ, did affix the said
corporate seal of said AMERICAN #ATIONAL BANK AND TRUST COMPANY OF
CHICAGO, to said instrument as his owr free and voluntary act, and as the free and
voluntary act of said AMERICAN NATIOWZAL BANK AND TRUST COMPANY OF
CHICAGO, not personaliy, but solely as Trustee, [er the uses and purposes therein set
forth. "d..
GIVEN under my hand and Notarial Seal, this 9)}/ day of November,
1986,

Notary Publie
My Commission Expires:

wnm’mm\wawmaw?
“OEFICIAL SEAL”

Lcw':a i, Soviensli -g
Ngtar- rubic, State 0 i ms
My Commssion EXpres 82 fud
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STATE OF NEW JERSEY
COUNTY OF ESSEX

1, Dﬁw'.t)\ C {R'l)ﬂf , & Notary Public in and for said County, in
the Stale aforesaid, do herehy certify that 'ji_.,’l,m-c’.)' AR f’Z:MJ/ and ;10 ~
'3: ch‘\“f.lf'- D;ﬁ\ Vice President and Assistant Cashier, respectively, of FIRST
FIDELITY BANK, NATIONAL ASSOCIATION , NEW JERSEY personally known to me to
be the snine persons whose names are subseribed to the foregoing instruinent as such Viee
President and Assistant Cashier, respectively, appeared before me this day in person and
severally ackpuwledged that they signed and delivered said instrument as their {ree and
voluntary act, end as the free and voluntary act of said association, for the uses and
purposes therein set‘fcrth; and the said Assistant Cashier did also then and there acknow-
ledge that he, as custocian nf the association seal of said FIRST FIDELITY BANK,
NATIONAL ASSOCIATION, NIFG-JERSEY, did affix the said corporate seal of said FIRST
FIDELITY BANK, NATIONAL ASSOCIATION, NEW JERSEY to said instrument as his
own free and voluntary act, and as the free and voluntary act of said FIRST FIDELITY
BANK, NATIONAL ASSOCIATION, NE »’!ERSEY, not personally, but solely as Trustee,
for the uses and purposes therein set forth, =
GIVEN under my hand and Notar(sl’Sea! this 3} T) day of Oetober

1986,

Vs 704,
e (7 B

Natary Publia

DAVID & TAN A
A Notary Public of e o2y

DAVID C. TAYLOR V. I
A-Notary-Public. oL New-Jorsey mmmmd 50

My Commission Expires July 29, 1950

My Commission Expires:
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STATE OF NEW JERSEY

)
):88
)

COUNTY OF ESSEX

I, MARGERY R. ZICBRO y & Notary Public in and for said County,
in the state aforesaid, do hereby certify that RANDALL D. SMITH , personally known to
me to be a gerneral partner of Plaisance Partners, L.P,, a Nevada !imited partnership,
and personally known to me to be the same person whose name is subseribed to the
foregoing instrument, appeared before me this day in person and severally acknow!edged
that as such general partner he signed and delivered the said instrument as a general
partner ol zaid limited partnership as his free and voluntary act, and as the free and
voluntary acl.of said limited partnership for the uses and purposes therein set forth,

GV under my hand and Nolarial Seal, this 1st day of November, !986.

Vraramey Ff A il
Notary Paplic 0

My Commission Exprires:

MARGERY R. ZIOBRO
NOTARY PUBLIC OF NEW JERSEY
My Commission Expicas July 16, 1951
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EXINBIT A

Legal description of the Property:

That part of Lots 4 to 7, both inclusive, lying west of the west line of North
Michigan Avenue, 8s widened, in Butler's Subdivision of the north east corner
of Block 53 in Kinzie's Addition to Chicago, being a subdivision in the North

Fraction of Section 10, Township 39 North, Range !4, East of the Third
Prineipal Meridian, in Cook County, Illinois.

The land is also described as follows:

The west 5 feel of Lot 4 and all of Lots 5, 6 and 7 in Butler's Subdivision of
the north east corner of Bloek 3 in Kinzle's addition to Chicago in the North

Fraetion of Seetion 10, Township 39 North Range 14, East of the Third
Principal Meridian, in Cook County lllinais.

wa . M[;:L)ngzn Ave
Cfm':ﬁgcf, Il
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